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THE FEDERAL REGISTER 
WHAT IT IS AND HOW TO USE IT 


Any person who uses the Federal Register and Code of 
Federal Regulations. 


The Office of the Federal Register. 


Free public briefings (approximately 2 1/2 hours) to 
present: 

1. The regulatory process, with a focus on the Federal 
Register system and the public's role in the 
development of regulations. 

2. The relationship between the Federal Register and Code 
of Federal Regulations. 
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documents. 
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system. 
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necessary to research Federal agency regulations which 
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WASHINGTON, DC 
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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Part 966 

[Docket No. AO-265-A5] 


Tomatoes Grown in Florida; Order 
Amending the Order 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Final rule. 


SUMMARY: This document amends the 


Federal marketing agreement and order 
for tomatoes grown in Florida. The four 
amendments to the tomato marketing 
order will: (1) Provide for production - 
research and promotion, including paid 
advertising; (2) allow the Florida 
Tomato Committee to accept voluntary 
contributions for research and 
promotion projects; (3) provide authority 
for the committee to accept assessments 
in advance or to borrow money on a 
short-term basis; and (4) allow for 
interchange of alternates within districts 
at meetings for absent committee 
members from the same district. Tomato 
producers voting in a June 25-July 3 
referendum favored the amendments. 
These growers represented 
approximately 96 percent of the growers 
who voted and produced approximately 
97 percent of the production voted. The 
intent of these changes is to improve 
program administration and 
effectiveness. The committee works 
with the Department in administering 
the program. 

EFFECTIVE DATE: August 27, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Ronald L. Cioffi, Chief, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS, USDA, 
Washington, DC 20250; telephone (202) 
447-5697. 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding. Notice of 


Hearing on proposed rule issued 
December 16, 1985, and published 
December 20, 1985 (50 FR 51872); Notice 
of Recommended Decision issued May 
20, 1986, and published May 23, 1986 (51 
FR 18890); and Secretary’s Decision and 
Referendum Order issued June 19, 1986, 
and published June 24, 1986 (51 FR 
22941). 

This administrative action is governed 
by the provisions of sections 556 and 557 
of Title 5 of the United States Code and 
therefore is not subject to the 
requirements of Executive Order 12291. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service has determined that 
this action will not havea significant 
economic impact on a substantial 
number of small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
businesses subject to such actions in 
order that small businesses will not be 
unduly or disproportionately burdened. 
Marketing orders issued pursuant to.the 
Agricultural Marketing Agreement Act, 
and rules issued thereunder, are unique 
in that they are brought about through 
group action of essentially small entities 
acting on their own behalf. Thus, both 
statutes have small entity orientation 
and compatibility. 


List of Subjects in 7 CFR Part 966 


Marketing agreements and orders, 
Tomatoes, Florida. 


Findings and Determinations 


The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations made in connection with 
the issuance of the order and each of the 
previously issued amendments thereto; 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of 
practice and procedure governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
as public hearing was held in Orlando, 
Florida, on January 14, 1986, upon 
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proposed amendments to the marketing 
agreement, as amended, and to Order 
No. 966, as amended (7 CFR Part 966), 
regulating the handling of tomatoes 
grown in Florida. 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The order, as amended, and as 
hereby further amended, and all of the 
terms and conditions thereof will tend to 
effectuate the-declared policy of the act. 

(2) The order, as amended, and as 
hereby further amended, regulates the 
handling of tomatoes grown in the 
production area in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial or 
commercial activity specified in, the 
marketing order upon which a hearing 
has been held. 

(3) The order, as amended, and as 
hereby further amended, is limited in 
application to the smallest regional 
production area which is practicable 
consistent with carrying out the 
declared policy of the act; and the 
issuance of several orders applicable to 
subdivisions of the production area 
would not effectively carry out the 
declared policy of the act; 

(4) The order, as amended, and as 
hereby further amended, prescribes, so 
far as pacticable, such different terms 
applicable to different parts of the 
production area, as are necessary to 
give due recognition to the differences in 
the production and marketing of 
tomatoes grown in different parts of the 
production area; and 

(5) All handling of tomatoes grown in 
the production area is in the current of 
interstate or foreign commerce, or 
directly burdens, obstructs, of affects 
such commerce. 

(b) Additional findings. It is necessary 
and in the public interest to make all of 
the amendatory provisions effective 
upon publication in the Federal Register. 
Any delay beyond that date would 
interfere with effective order 
administration. 

The provisions of this amendatory 
order authorize production research and 
promotion projects including paid 
advertising, authorize the Florida 
Tomato Committee to accept 
assessments in advance or to borrow 
money on a short-term basis, authorize 
the committee to accept voluntary 
contributions for research and 
promotion projects, and allow for 
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interchange of alternates within districts 
at meetings for absent committee 
members from the same district. It is the 
desire of the Florida Tomato Committee 
to implement these as soon 
as possible to improve the financial 


organizational meeting on September 5, 
986. 


In view of the foregoing, it is hereby 
found and determined that good cause 
exists for making this amendatory order 
effective upon publication in the Federal 
Register, and that it would be contrary 
to the public interest to delay the 
effective date of this order for 30 days 
after publication in the Federal Register 
(Sec. 553{d), Administrative Procedure 
Act, 5 U.S.C. 551-559). 

(c) Determinations. It is hereby 
determined that: 

(1) The “Marketing Agreement, as 
Further Amended, Regulating the 
Handling of Tomatoes Grown in 
Florida” upon which the aforesaid 
public hearing was held has been signed 
by handlers (excluding cooperative 
associations of producers who are not 
engaged in processing, distributing, or 
shipping, covered by this order, as 
further amended) who during the period 
August 1, 1984, through July 31, 1985, 
handled not less than 50 percent of the 
volume of such tomatoes covered by the 
= order, as hereby further amended, 
an 

(2) The provisions of this amendatory 
order, amending the aforesaid order, as 
amended, were favored by at least two- 
thirds of the producers who participated 
in the referendum, or by producers who 
produced for market at least two-thirds 
of the volume of tomatoes represented 
in the referendum, all of such producers 
having been engaged during the 
aforementioned representative period 
within the production area in the 
production of such tomatoes for market. 


Order Relative to Handling 


It is therefore ordered, That, on and 
after the effective date hereof, all 
handling of tomatoes grown in the 
production area shall be in conformity 
to, and in compliance with, the terms 
and conditions of the said order, as 
amended, and as hereby further 
amended as follows: 


PART 966—[AMENDED] 


1. The authority citation for 7 CFR 
Part 966 continues to read as follows: 


+ Secs. 1-19, 46 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


2. Section 966.32 is amended by 
redesignating paragraph (b) as 
paragraph (c} and adding a new 
paragraph (b] to read as follews: 
§966.32 Procedure. 

(b) If both 2a member and 
alternate are unable to attend a 


present 
from the same district to serve in place 
of the absent member. 
3. Section 966.42 is amended by 
adding a new paragraph (e) to read as 
follows: 


§966.42 Assessments 

(e) In order to provide funds for the 
administration of the provisions of this 
part, the committee may accept the 
payment of assessments in advance, or 
may borrow money on a short-term 
basis not to exceed one full-year 
coinciding with the existing committee's 
term of office. The authority of the 
committee to borrow meney may be 
used only to meet financial obligations 
as they occur and to allow the 
committee a season to adjust its reserve 
funds to meet any additional 
obligations. 


4. Add a new § 968.45 to read as 
follows: 


§ 966.45 Contributions. 

The committee may accept voluntary 
contributions but these shall only be 
used for production research, market 
research and development and 
marketing and promotion including paid 
advertising pursuant to § 966.48. 
Furthermore, such contributions shall be 
free from any encumbrances by the 
donor and the committee shall retain 
complete control of their use. The 
committee is prohibited from accepting 
contributions from handlers subject to 
the order, or any person whose 
contributions would constitute a conflict 
of interest. 


5. Revise § 966.48 to read as follows: 


§ 966.48 Research and promotion. 

The committee may, with the approval 
of the Secretary, establish, or provide 
for the establishment of projects 
including production research, 
marketing research and development 
projects, and marketing promotion 


including paid advertising, designed to 
assist, improve or promote the 
marketing, distribution and consumption 
or efficient production of tomatoes. The 
expenses of such projects shalt be paid 
by funds collected pursuant to §§ 966.42 
and 966.45. Upon conclusion of each 
project, but at least annually, the 
committee shall summarize the program 
status and accomplishments, to its 
members and the Secretary. A similar 
report to the committee shall be required 
of any contracting party on any project 
carried out under this section. Also, for 
each project the contracting party shall 
be required to maintain records of 
money received and expenditures and 
such shall be available to the committee 
and the Secretary. 

Signed at Washington, DC, on August 22, 
1986, to become effective upon publication. 
Karen K. Darling, 

Deputy Assistant Secretary Marketing and 
Inspection Services. 

[FR Doc. 86-19331 Filed 8-26-86; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF JUSTICE 
immigration and Naturalization 
Service 


8 CFR Part 238 


Contracts With Transportation Lines; 
Addition of Aviation Services, Ltd., 
dba Freedom Air 


AGENCY: Immigration and Naturalization 
Service, Justice. 


ACTION: Final rule. 


SUMMARY: This rule adds Aviation 
Services, Ltd. dba Freedom Air to the 
list of carriers which have entered into 
agreements with the Service to 
guarantee the passage through the 
United States in immediate and 
continuous transit of aliens destined to 
foreign countries. 


EFFECTIVE DATE: August 1, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Loretta J. Shogren, Director, Policy 
Directives and Instructions, Immigration 
and Naturalization Service, 425 I Street, 
NW., Washington, DC 20536, Telephone: 
(202) 633-3048. 


SUPPLEMENTARY INFORMATION: The 
Commissioner of Immigration and 
Naturalization entered into an 
agreement with Aviation Services, Ltd. 
dba Freedom Air on August 1, 1986 to 
guarantee passage through the United 
States in immediate and continuous 
tranist of aliens destined to foreign 
countries. 
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The agreement provides for the 
waiver of certain documentary 
requirements and facilitates the air 
travel of passengers on international 
flights while passing through the United 
States. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the amendment merely makes 
an editorial change to the listing of 
transportation lines. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner of Immigration and 
Naturalization certifies that the rule will 
not have a significant impact on a 
substantial number of small entities. 

This order constitutes a notice to the 
public under 5 U.S.C. 552 and is not a 
rule within the definition of section 1(a) 
of E.O. 12291. 

List of Subjects in 8 CFR Part 238 

Airlines, Aliens, Government 
contracts, Travel, Travel restriction. 

Accordingly, Chapter I of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 


PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 


1. The authority citation for Part 238 
continues to read as follows: 


Authority: Secs. 103 and 238of the 
Immigration and Nationality Act, as amended 
(8 U.S.C. 1103 and 1228). 


§ 238.3 [Amended] 

In § 238.3 Aliens in immediate and 
continuous transit, the listing of 
transportation lines in (b} 
Signatory lines is amended by: Adding 
in alphabetical sequence, Aviation 
Services, Ltd. dba Freedom Air. 

Dated: August 14, 1986. 

Richard E. Norton, 


Associate Commissioner, Examinations, 
Immigration and Naturalization Service. 


[FR Doc. 86-19353 Filed 8-26-86; 8:45 am] 
BILLING CODE 4410-10-M 
_—_—— 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


14 CFR Part 250 
[Docket No. 43872; Amendment No. 1] 


Aviation Economic Regulations; 
Oversales 


AGENCY: Research and Special Programs 
Administration, DOT. 
ACTION: Final rule 


SUMMARY: This final rule reduces the 
filing frequency of Form 251 “Report of 
Passengers Denied Confirmed Space” 
from monthly to quarterly. This action 


reduces the reporting burden on the 
airline industry and is consistent with 
the goals of the Paperwork Reduction 
Act of 1980. 

EFFECTIVE DATE: October 1, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Jack Calloway or Bernie Stankus, Office 
of Aviation Information Management, 
Data Requirements and Publie Reports 
Division, DAI-10, Research and Special 
Programs Administration, Department of 
Transportation, 400 Seventh Street, SW., 
Washington, DC 20590, (202) 366-4387. 


SUPPLEMENTARY INFORMATION: 
Background 

In a notice of proposed rulemaking 
published March 19, 1986 (Notice 86-1, 
51 FR 9459), the Department proposed to 
amend 14 CFR Part 250 by changing the 
reporting frequency of Form 251 “Report 
of Passengers Denied Confirmed Space” 
from monthly to quarterly. This change 
was recommended because the latest 
statistics available showed that from 
1977 to 1984 the involuntary denied- 
boarding rate per 10,000 passengers had 
decreased 27 percent. Since the denied 
boarding rate had improved and 
domestic air transportation had been 


_ economically deregulated for the most 


part, quarterly reporting was found 
adequate for monitoring the 
Department's oversales prov 

In addition, the Stine or 
aligned the reporting frequency of Form 
251 with the provisions of the 

Reduction Act of 1980 (Pub. 
L. 96-511} as codified at 35 CFR 1320. 
Section 1320.6 of Part 1320 requires 
quarterly reporting unless a 
demonstration is made that more 
frequent reporting is necessary to satisfy 
statutory requirements or other 
substantial need. 

The rulemaking also proposed to 
retitle § 250.10 “Reports of 
Unaccommodated Passengers” to read 
“Report of Passengers Denied 
Confirmed Space”. This proposal would 
standardize the section heading with the 
title of Farm 251 for clarity. 


Comments 


Comments were received from United 
Air Lines, Trinidad and Tobago Airways 
Corporation and Finnair. All 
respondents endorsed the Department's 
proposal and urged that the proposal be 
made final. Respondents agreed that 
quarterly reporting reduces burden. 


Paperwork Reduction Act 


The information collection 
requirements contained in 14 CFR 250.10 
have been approved by the Office of 
Management and Budget under the 
provisions of the Paperwork Reduction 
Act of 1980 (Pub. L. 96-511) and assigned 
the control number 2138-0018, 


Regulatory Evaluation and Regulatory 
Flexibility Act Determination 

This final rule has been reviewed 
under Executive Order 12291 “Federal 
Regulations” dated February 17, 1981 
and the Department of Transportation's 
Regulatory Policies and Procedures. 
dated February 26, 1979. The rule is not 
considered “major” as defined by E.O. 
12291 because it will not result in an 
annual effect on the economy of $100 
million or more; it will not cause a major 
increase in production costs or prices for 
consumers, individual industries, 
agencies or geographic regions; and it 
will not adversely affect competition or 
any other aspect of the economy. 

This rule is not significant under the 
Department's Regulatory Policies and 
Procedures, because it does not involve 
important Departmental policies. Its 
economic impact is minima! and ful! 
regulatory evaluation is not required. 

I certify this rule will not have a 
significant economic impact on a 
substantial namber of small entities. 
Departmentat policy categcrizes 
certificated air carriers, operating 
aircraft in strictly domestic service with 
60 seats or less or 18,000 pounds 
maximum payload or less, as small 
entities for purposes of the Regulatory 
Flexibility Act. The rule affects only 
large U.S. and foreign air carriers. The 
net effect of this rule is a reduction in 
reporting burden. 


List of Subjects in 14 CFR Part 250 


Air transportation, Airlines, 
, Consumer protection. 


Final Rule 
PART 250—[AMENDED] 


Accordingly, the Department of 
‘Fransportation amends 14 CFR Part 250, 
Oversales as follows: 

1. The authority for Part 250 continues 
to read as follows: 

* Sees. 204, 401, 402, 404, 407, 411, 
416, 2002, of the Federal Aviation Act of 1958, 
as amended, 49 U.S.C. 1324, 1371, 1372, 1373, 
1374, 1377, 1381, 1386 and 1482. 


2. The table of contents is amended by 
retitling § 250.10 now reading Reports of 
unaccommodated passengers to read: 


Sec. 
250.10 Report of passengers denied 
confirmed space. 


3. Section 250.10 Reports of 
unaccommodated passengers is revised 
to read as follows: 


* * 


§ 250.10 Report of passengers denied 
confirmed space. 


Every carrier shall file, on a quarterly 
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basis, the information specified in RSPA — passengers on flights for which amended as shown in EXHIBIT A 
Form 251. The reporting basis shall be confirmed reservations are offered. No attached. 
flights originating or terminating at, or reports need be filed for inbound Issued in Washington, DC on August 21, 
servicing, a point within the United international flights on which the 1988. =e a 
States. The reports are to be submitted protections of this part do not apply. 

aa M. Cynthia Douglass, 
within 30 days after the quarter covered oe : 
by the report. The calendar quarters end (Approved by the Office of Management and’ = Administrator, Research and Special 
March 31, June 30, September 30 and Budget under control number 2138-0018) Programs Administration, DOT. 
December 31. “Total Boardings” on line 4. RSPA Form 251 “Report.of Editorial Note —This form will not appear 
7 of Form 251 shall include only Passengers Denied Confirmed Space” is _ in the Code of Federal Regulations. 


Exhibit A 
OMB No. 2138-0018 
Expires 8-31-89 
re Name of Ait Carrier 


US ome rimer # ler yew rw 
Research and spec:o! Programs 
Adrrurestration 


REPORT OF PASSENGERS DENIED CONFIRMED SPACE 


(To be filed with the Data Administration Division, Office 
of Aviation Information Management, RSPA within 30 days 
after the end of each quarter) Quarter ended 


See Instructions on Back 
Number of passengers denied boarding involuntarily who qualified for denied boarding compensation and: 


OAG Carrier Code 


(a) were given alternate transportation within the meaning of $250.5. 


(b) were not given such alternate transportation. 
Number of passengers denied boarding involuntarily who did not qualify for denied boarding compensation due to: 


(a) accommodation on another flight that arrives within 1 hour after the scheduled arrival time of the 
original flight. 
(>) substitution of smaller capacity equipment. 


(c) failure of passenger to comply with ticketing, check-in, or reconfirmation procedures, or to be acceptable 
: for transportation under carrier's tariff. 


ey TOTAL NUMBER DENIED BOARDING INVOLUNTARILY ae 
TL 4 Number of passengers denied boarding involuntarily who actually received compensation.*® prs 84 
7S] Wunber passengers who volunteered to give up reserved space in exchange for a payment of the carrier's eee 


Number of passengers accommodated in another section of the aircraft: 
(a\)_ Upgrades 
Downgrades 


Amount of compensation paid to passengers who: 

(a) _ were denied boarding involuntarily and were given alternate transportation within meaning of $250.5 (See 
item 1(a) above). 

(>) were denied boarding involuntarily and were not given alternate transportation. (See item 1(b) above). 


olunteered for denied boardin item 5 above). eee, 


I, the undersigned, (Title) of the above-named carrier 
certify that the above report has been examined by me and to the best of my knowledge and belief is 
a@ true, correct and complete report far the period stated. 


(Batey (Signature) 


© if any passengers qualified for denied boarding compensation but were not offered compensation, attach a statement as to the 
fumber of such passengers and an explanation of why the offer was not made, 


RSPA Form 251 
Formeny CAB Form 251 


BILLING CODE 4910-62-m 
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INSTRUCTIONS 


Reports shal? be filed by every carrier with respect to flight segments with 
large aircraft (more than 60 seats) in (1) interstate or overseas air trans- 
portation and (2) foreign air transportation originating at a point within the 
United States. Carriers are defined as air carriers holding certificates 
under sectton 491(d)(1), (2), (5), or (8) or exemptions from section 491(a) of 
the Federal Aviation Act of 1958, and all foreign route air carriers holding 
section 402 permits or exemption from section 402, authorizing the 
transportation of persons in scheduled service. See Part 250 of DOT 
regulations (14 CFR Part 250) for further information. 


With respect to line 1, "alternate transportation" for passengers denied 
boarding involuntarily means comparable air transportation accepted by the 
passenger which, at the time the arrangement is made, is planned to arrive 
at the passenger's destination or first stopover (of 4 or more hours) no 
later than 2 hours for domestic flights or 4 hours for international flights. 
See 8 250.5 0f DOT regulations for further information. 


"Total number denied boarding involuntarily" should equal the sum of lines 
1 and 2. If this is not so, attach notes explaining any discrepancy. 


With respect to line 5, a passenger who "volunteers" is a person who re- 
sponds to the carrier's request for volunteers pursuant to 8250. 2b of DOT 
regulations and willingly consents to exchange his confirmed reserved space 
for a payment of the carrier's choosing. Any passenger selected by the 
carrier for denied boarding in accordance with any boarding priority other 
than a request for volunteers is considered to have been denied boarding 
"involuntarily, " whether or not the passenger accepts denied boarding 
compensation. 


“Total Boardings™ on line 7 shall include only passengers on flights for which 
confirmed reservations are offered. For international flights, ''Total 
Boardings" shall include only passengers on flight segments from 

the United States that are subject to Part 250, and for which confirmed 
reservations are offered. 


With respect to line 8, ''compensation paid" includes all payments made to 
passengers, i.e. payments actually accepted by passengers, plus payments 


offered or mailed that are not rejected. 


Note on the report any abnormal conditions, such as strikes, having a 
bearing on the results. 


[FR Doc. 86-18957 Filed 8-26-86; 8:45 am] 
BILLING CODE 4910-62-C 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Parts 11, 13, and 375 
{Docket No. RM83-57-001] 


Payments for Benefits From 
Headwater Improvements 


Issued: August 22, 1986. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Order granting rehearing for 
further consideration. 


SuMMARY: On June 24, 1986, the Federal 


Energy Regulatory Commission issued a 
final rule governing the payments that 
are required to be made by certain 
beneficiaries of upstream headwater 
projects, pursuant to section 10(f) of the 
Federal Power Act, 16 U.S.C. 803(f) 
(1982). 

In this order, the Commission grants 
rehearing of its decision solely for the 
purpose of further consideration. 


EFFECTIVE DATE: August 22, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Janet L. Oakley, Federal Energy 
Regulatory Commission, Office of the 
General Counsel, 825 North Capitol 
Street, NE., Washington, DC 20426 (202) 
357-5769. 


Before Commissioners: Anthony G. Sousa, 
Acting Chairman; Charles G. Stalon, Charles 
A. Trabandt, and C.M. Naeve. 


Order Granting Rehearing of Final Rule 
for Purpose of Further Consideration 


On June 24, 1986, the Commission 
issued a final rule governing the 
payments that are required to be made 
by certain beneficiaries of upstream 
headwater projects, pursuant to section 
10(f) of the Federal Power Act, 16 U.S.C. 
803(f) (1982).! The rulemaking: (1) 
Establishes procedures for determining 
and assessing headwater benefits 
payments; (2) establishes a cap that 
limits headwater benefits charges to 85 
percent of the actual value of energy 
grains; (3) adopts the energy gains 
method and generic formula for 
apportioning section 10(f) costs between 
headwater and downstream projects; (4) 
incorporates the separable cost/ 
remaining benefits methodology 
historically used by the Commission for 


1 Payments for Benefits from Headwater 


Improvements, 51 FR 24 308 (July 6, 1986) (Order No. 


453) (to be codified in 18 CFR Parts 11, 13, 375). 


allocating project costs; (5) waives 
headwater benefits payments for all 
projects with a generating capacity of 
1.5 MW or less; and (6) exempts from 
the energy gains method: (a) Projects for 
which the Commission has approved 
headwater benefits charges pursuant to 
an existing coordination agreement; (b) 
projects for which headwater benefits 
charges have been established in a 
Commission-approved settlement; and 
(c) certain projects for which charges 
have been assessed prior to the effective 
date of the rule. 

A timely request for rehearing of the 
final rule was filed by the City of Santa 
Clara, California (City). In order to 
provide sufficient time to consider the 
substantive issues raised in the City’s 
rehearing request, the Commission is 
granting rehearing solely for the purpose 
of further consideration. 


The Commission orders: 

The request for rehearing filed by the 
City of Santa Clara, California is 
granted solely for the purpose of further 
consideration of the substantive issues 
raised. This action does not constitute a 
grant or denial, in whole or in part, of 
the rehearing request on the merits. 
Because this order is not a final order on 
rehearing, no responses to the request 
for rehearing will be entertained by the 
Commission. See 18 CFR 385.713(d) 
(1985). 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 


[FR Doc. 86-19371 Filed 8-26-86; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 433 


[Docket No. 85N-0373] 


Antibiotic Drug Products for Over-the- 
Counter Human Use; Exemption From 
Certification 


Correction 


In FR Doc. 86-15850, beginning on 
page 25523, in the issue of Tuesday, July 
15, 1986, make the following correction: 


§ 433.1 [Corrected] 


On page 25524, second column, 
§ 433.1(a) fifth line, after “case” insert 
“of”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 


24 CFR Parts 44, 111, 203, 207, 236, 
290, 511, 570, 571, 850, 880, 881, 882, 
883, 884, 886, 941, 968, 970, 990 


[Docket No. R-86-1255; FR-2075] 


Implementation of the Single Audit Act 
of 1984 and OMB Circular A-128 


AGENCY: Office of the Secretary, HUD. 
ACTION: Final rule. 


SUMMARY: This final rule adopts the 
interim rule for the implementation of 
the Single Audit Act of 1984 and OMB 
Circular A-128 which was published in 
the Federal Register of Setember 27, 
1985 (50 FR 39083). The rule implements 
statutory and Executive direction 
concerning audit policy. 


EFFECTIVE DATE: Upon expiration 

of the first period of 30 calendar days of 
continuous session of Congress after 
publication, but not before further notice 
of the effective date is published in the 
Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Steven A. Switzer, Assistant Inspector 
General for Audit, Office of Inspector 
General, Department of Housing and 
Urban Development, Room 8284, 451 
Seventh Street, SW., Washington, DC 
20410. Telephone (202) 755-6364. (This is 
not a toll-free number.) 


SUPPLEMENTARY INFORMATION: 
I. Background 


The Department published in the 
Federal Register of September 27, 1985 
(50 FR 39083) an interim rule that 
implemented, with reference to HUD 
program authorities, the requirements of 
the Single Audit Act of 1984 and OMB 
Circular A-128. (For a discussion of the 
requirements of the Single Audit Act 
and OMB Circular A-128, see 50 FR 
39083-85.) A correction notice for this 
rule was published in the Federal 
Register of October 15, 1985 (50 FR 
41680). The Department determined that 
there was ample justification for making 
this rule effective without awaiting 
public comments. However, because the 
Department determined that public 
interest might be expressed with 
reference to the particular programs of 
HUD to which the rule was being made 
applicable, public comment was invited 
on the interim rule. The Department 
received one public comment, but no 
revision to the interim rule is necessary 
to respond appropriately to that 
comment. 
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_ . The Department is making two minor 
revisions to the rule, i.e., to clarify the 
applicability of § 570,496(g) and to 
modify § 570.512 to reflect HUD single 
audit requirements under 24 CFR Part 
44. The revisions to § 570.512 delete 
references to final grant audits and 
clarify that Community Development 
Block Grant (CDBG) costs not audited at 
the time of grant closeout are subject to 
— in the recipient's next single 
audit. 


II. The Single Audit Act of 1984 and 
OMB Circular A-128 


The Single Audit Act of 1984, 31 U.S.C. 
7501-07, substantially revised Federal 
audit requirements for State and local 
governments. The audit requirements in 
the Act apply to fiscal years of State 
and local government fiscal years that 
begin after December 31, 1984. OMB 
Circular A-128, issued on April 12, 1985, 
was issued to implement the 
requirements of the Single Audit Act. 
Among the features of the Single Audit 
Act and OMB Circular A-128 are: 

(a) Definitions of “financial 
assistance”, “State”, and “local 
government”; 

(b) Threshold standards for applicable 
levels of Federal financial assistance 
covered by the single audit 
requirements; 

(c) Requirements for compliance 
review, testing, and reporting; 

(d) Standards for the auditing of 
“major Federal assistance programs”; 

(e) Requirements for the annual 
performance of single audits; and 

(f) Procedures for audit reports and 
plans for corrective action, including 
provisions for the allocation of audit 
costs. 


Ill. HUD Regulations Affected 
by the Single Audit Act and OMB 
Circular A-128 


Critical to the identification of HUD 
program regulations affected by the 
Single Audit Act and OMB Circular 
A-128 is the Act's definition of 
“financial assistance”. The Act defines 
“financial assistance” to include a broad 
range of HUD’s program activities: 
“grants, contracts, loans, loan 
guarantees, property, cooperative 
agreements, interest subsidies, 
insurance, or direct appropriations” (31 
U.S.C. 7501(4)). Given the broad scope of 
definition, the Department has 
determined that the following HUD 
programs with codified regulations are 
affected by the audit requirements of the 
Act and the OMB Circular: 

1. Fair Housing Assistance Program (24 
CFR Part 111); 

2. Mutual Mortgage Insurance and 
Rehabilitation Loans (24 CFR Part 203); 


3. Multifamily Housing Mortgage Insurance 
(24 CFR Part 207); 

4. Multifamily Housing Interest Reduction 
Payments and Mortgage Insurance (24 CFR 
Part 236); 

5. Management and Disposition of HUD- 
Owned Multifamily Housing Projects (24 CFR 
Part 290); 

6. Rental Rehabilitation Grant Program (24 
CFR Part 511); 

7. Programs Authorized under Title I of the 
Housing and Community Development Act of 
1974, as Amended, and Codified at 24 CFR 
Part 570 (Entitlement Grants, the Secretary's 
Fund, the HUD-Administered Small Cities 
Program, Urban Development Action Grants, 
the State’s Program, and Loan Guarantees); 

8. CDBG Program for Indian Tribes and 
Alaskan Native Villages (24 CFR Part 571)); 

9. Urban Homesteading Program (24 CFR 
Part 590) (see revised 24 CFR 590.27, which 
was promulgated in the Federal Register of 
June 24, 1985 (50 FR 25941, 25948)); 

10. Housing Development Grant Program 
(24 CFR Part 850); 

11. Section 8 Housing Assistance Payments 
Program (24 CFR Parts 880, 881, 882, 883, 884, 
and 886); 

12. Public Housing Developing Program (24 
CFR Part 941); 

13. Comprehensive Improvement 
Assistance Program (24 CFR Part 968); 

14. Annual Contributions for Operating 
Subsidies for Public Housing Projects (24 CFR 
Part 990); and 

15. Solar Energy and Energy Conservation 
Bank (24 CFR Part 1800). (Revisions to the 
Solar Bank rule to implement HUD audit 
requirements in 24 CFR Part 44 were 
promulgated at 24 CFR 1800,125(b) and 
1860.135(b), in the Federal Register of June 14, 
1985 (50 FR 25010, 25020.)) 


The only comment on the interim rule 
was received from the City of Stamford, 
Connecticut. The City of Stamford 
raised certain issues concerning whether 
various single audit requirements of 24 
CFR Part 44 apply to subrecipient 
nonprofit organizations that receive 
funding from local governments under 
the CDBG Program. In particular, the 
commenter requested HUD’s opinion on 
whether the annual single audit 
requirement (§ 44.4), the threshold of 
$25,000 for compliance by local 
governments with the rule (§ 44.1(c)(3)), 
and the organization-wide audit 
requirements (§ 44.3) apply to 
subrecipient nonprofit organizations. 
Audit requirements for subrecipients 
receiving $25,000 or more in a fiscal year 
are contained in § 44.6. (“Subrecipient” 
is defined in § 44.2.) Nonprofit 
subrecipients covered under OMB 
Circular A-110 (“Uniform requirements 
for grants to universities, hospitals, and 
other nonprofit organizations”) are not 
required to conduct an audit in 
accordance with Part 44. Section 44.6 
requires that recipient State or local 
governments determine whether 
subrecipients which are covered under 
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A-110 and which meet the $25,000 
threshold have met the audit 
requirements in OMB Circular A-110 
and have spent the Federal assistance 
funds in accordance with applicable 
statutes and regulations. In addition, 24 
CFR 570.610 of the CDBG regulations 
states that certain OMB circulars are 
applicable to recipients and 
subrecipients and requires that all 
nonprofit subrecipients (not restricted to 
those subrecipients meeting the $25,000 
threshold) conduct audits in accordance 
with OMB Circular A-110. 


IV. Miscellaneous 


This rule does not constitute a “major 
rule” as that term is defined in section 
1(b) of Executive Order 12291 on Federal 
Regulation issued by the President on 
February 17, 1981. The rule does not: (1) 
Have an annual effect on the economy 
of $100 million or more; (2) cause a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local agencies of 
geographic regions; or (3) have 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. This rule 
implements the significant audit 
requirements in the Single Audit Act 
and in OMB Circular A-128. It does not 
impose additional audit requirements. 

Consistent with the provisions of 5 
U.S.C. 605 (the Regulatory Flexibility 
Act), the Secretary has determined that 
this rule would not have a significant 
economic impact on a substantial 
number of small entities, because the 
audit requirements in this rule follow the 
Single Audit Act and OMB Circular 
A-128. The audit requirements of these 
authorities apply to State and local 
governments that meet certain threshold 
requirements for Federal assistance. In 
addition, section 19 of the OMB Circular 
is intended to encourage the use of small 
and minority audit firms to implement 
the Act. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implement section 102(c) of the National 
Environmental Policy Act of 1969. The 
Finding of No Significant Impact is 
available for public inspection during 
regular business hours at the Office of 
the Rules Docket Clerk at Room 10276, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW.., 
Washington, DC 20410. 

The information collection 
requirements contained in this rule have 
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been submitted to OMB under the 
provisions of the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501-20) and have 
been assigned OMB control number 
2535-0094. 

This rule is listed as item number 22 in 
the Correction to the Department's 
Semiannual Agenda of Regulations 
published on June 11, 1986 (51 FR 21290, 
21292) under Executive Order 12291 and 
the Regulatory Agenda. 

The Catalog of Federal Domestic 
Assistance program numbers affected 
by this rule are 14.108, 14.110, 14.112, 
14.115, 14.116, 14.117, 14.119, 14.120, 
14.121, 14.122, 14.123, 14.124, 14.125, 
14.126, 14.127, 14.129, 14.134, 14.135, 
14.137, 14938, 14.139, 14.140, 14.156, 
14.161, 14.162, 14.163, 14.164, 14.165, 
14.166, 14.167, 14.169, 14.170, 14.172, 
14.173, 14.174, 14.218, 14.219, 14.221, 
14.222;94.223, 14.225, 14.227, 14.228, 
14.230, 14.401, 14.506, 14.550, 14.850, 
14.851, and 14.852. 


List of Subjects 
24 CFR Part 44 


Audit.requirements—non-federal 
governmental entities; Reporting and 
recordkeeping requirements. 


24 CFRPart 111 


Fair housing, Cooperative agreements, 
Grant programs—housing and 
community development. 


24 CFR Part 203 


Home improvement, Loan programs— 
housing and community development, 
Mortgage insurance, Solar energy. 


24 CFR Part 207 


Mortgage insurance, Rental housing, 
Mobile home parks. 


24 CFR Part 236 


Low and moderate income housing, 
Mortgage insurance, Rent subsidies, 
Takes, Utilities, Projects. 


24 CFR Part 290 


Mortgage insurance, Low and 
moderate income housing. 


24 CFR Part 511 


Rental Rehabilitation grants, 
Administrative practice and procedure, 
Grant programs—housing and 
community development, Low and 
moderate income housing, Reporting 
and recordkeeping requirements. 


24 CFR Part 570 


Community development block grants, 
Grant programs—housing and 
community development, Loan 
programs—housing and community 
development, Low and moderate income 


housing, New communities, Pockets of 
poverty, Small cities. 


24 CFR Part 571 


Community development block grants. 


24 CFR Part 850 


Grant programs—housing and 
community development, Relocation 
assistance, Rental housing, Low and 


moderate income housing, Cooperatives. 


24 CFR Part 880 


Grant programs—housing and 
community development, Rent 
subsidies, Low and moderate income 
housing, New construction. 


24 CFR Part 881 


Grant programs—housing and 
community development, Rent 
subsidies, Low and moderate income 
housing. 


24 CFR Part 882 


Grant programs—housing and 
community development, Housing, 
Mobile homes, Rent subsidies, Low and 
moderate income housing. 


24 CFR Part 883 


Grant programs—housing and 
community development, Rent 
subsidies, New construction and 
substantial rehabilitation, Low and 
moderate income housing. 


24 CFR Part 884 


Grant programs—housing and 
community development, Rent 
subsidies, Rural areas, Low and 
moderate income housing. 


24 CFR Part 886 


Grant programs—housing and 
community development, Low and 
moderate income housing, Rent 
subsidies. 


24 CFR Part 941 


Loan programs—housing and 
community development, Public 
housing, Prototype costs, Cooperative 
agreements, Turnkey. 


24 CFR Part 968 


Loan programs—housing and 
community development, Public 
housing, Reporting and recordkeeping 
requirements, Substantial rehabilitation. 


24 CFR Part 970 
Public housing. 
24 CFR Part 990 


Grant programs—housing and 
community development, Low and 
moderate income housing, Public 
housing. 


Accordingly, the interim rule 
published on September 27, 1985 (50 FR. 
39083) as corrected in a Notice 
published in the Federal Register of 
October 15, 1986 (50 FR 41680) is 
adopted as final without further change 
except as indicated below. 


PART 570—COMMUNITY 
DEVELOPMENT BLOCK GRANTS 


1. The authority citation for 24 CFR 
Part 570 continues to read as follows: 


Authority: Title I of the Housing and 
Community Development Act of 1974 {42 
U.S.C. 5301-5320); sec. 7(d) of the Department 
of Housing and Urban Development Act (42 
U.S.C. 3535{d)). 


2. In § 570.496, paragraph (g) is revised 
to read as follows: 


§ 570.496 Program requirements. 
* * * * * 


(g) Audits. Audits of the State and 
units of general local government that 
receive financial assistance under this 
subpart shall be conducted in 
accordance with the Department's audit 
regulations at 24 CFR Part 44. 

3. In § 570.512, the first sentence of 
paragraph (b)(1) up to and including 
(b)(1)(i) and paragraphs (b)(3), (g), and 
(h) are revised to read as follows: 


§ 570.512 . Grant closeouts. 


* * * * * 


(b) eee 

(1) All costs to be paid with grant 
funds have been incurred, with the 
exception of (i) closeout costs such as 
payment for the next single audit if 
unaudited costs remain; * * * 


* * * * * 


(3) Other responsibilities of the 
recipient under the grant agreement and 
any closeout agreement, applicable law 
and regulations appear to have been 
carried out satisfactorily, or there is no 
further Federal interest in keeping the 
grant agreement open for the purpose of 
securing performance, such as a good 
faith effort by the recipient to achieve its 
housing assistance plan goals for the 
grant period or securing performance by 
parties to legally binding commitments 
entered into in connection with Urban 
Development Action Grant assistance. 


(g) Unaudited costs. Any costs paid 
with CDBG funds that were not audited 
previously shall be subject to coverage 
in the recipient's next single audit. The 
recipient may be required to repay HUD 
any disallowed costs based on the 
results of the audit or additional HUD 
reviews provided for in the closeout 
agreement. 
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(h) Certificate of completion and final 
cost. Upon resolution of any remaining 
findings, the recipient shall prepare a 
certificate of completion and final cost, 
subject to the requirements in paragraph 
(g) of this section and in a form 
prescribed by HUD, and submit it to the 
appropriate HUD Office. 

* * * * * 
Dated: August 13, 1986. 
Samuel R. Pierce, Jr., 
Secretary. 
[FR Doc. 86-19325 Filed 8-26-86; 8:45 am] 
BILLING CODE 4210-32-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Parts 1 and 602 

[T.D. 8096] 


Income Taxes; Product Liability ; 
Losses and Accumulations for Product 


Liability Losses 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Final regulations. 


SUMMARY: This document provides final 
regulations relating to product liability 
losses and accumulations for the 
payment of reasonable anticipated 
product liability losses. Changes to the 
applicable tax law were made by the 
Revenue Act of 1978. The regulations 
would provide the public with guidance 
needed to comply with the applicable 
parts of that act. ; 


DATE: The amendments made by 
section 371 of the Revenue Act of 1978 
generally are effective for taxable years 
beginning after September 30, 1979. 


FOR FURTHER INFORMATION CONTACT: B. 
Faye Easley of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
DC 20224 (Attention: CC:LR:T) (202-566- 
3935). 


Background 


On March 25, 1983, the Federal 
Register published proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
sections 172 and 537 of the Internal 
Revenue Code of 1954 (48 FR 12557). A 
few comments were received regarding 
this proposal. A public hearing was 
neither requested nor held. After 
consideration of all comments regarding 
the proposed amendments, those 
amendments are adopted as revised by 
this Treasury decision. 


Public Comments 


Proposed § 1.172-13(b){2){iv) provided 
that amounts paid for insurance against 
product liability risks are not paid on 
account of product liability. Two 
commentators suggested that this 
provision be deleted in the final 
regulations. Alternatively, one 
commentator suggested that even if 
commercial product liability insurance 
premiums are not to be generally 
considered paid on account of product 
liability for purposes of section 172, so- 
called “retrospective premiums” should 
be. After consideration of these 
comments, the final regulations adopt 
§ 1.172-13(b)(2){iv) as proposed. 
However, the final regulations clarify 
the definition of “product liability” by 
including certain amounts paid within 
that definition even if such amounts are 
paid to an insurance company. The final 
regulations state that an amount is 
considered paid on account of product 
liability (even if such amount is paid to 
an insurance company) if the amount 
otherwise qualifies as “product liability” 
and if the amount (1) is paid on account 
of specific claims against the taxpayer 
(or on account of expenses incurred in 
connection with the investigation or 
settlement of or opposition to such 
claims), subsequent to the events giving 
rise to the claims and pursuant to a 
contract entered into before those 
events, (2) is not refundable, and (3) is 
not applicable to other claims, other 
expenses or to subsequent coverage. 

Another commentator suggested that 
the final regulations be clarified with 
respect to the interaction of the election 
under section 172(b}(3)(C) (relating to 
election to relinquish the entire 
carryback period) and the election under 
section 172(j)(3) (relating to election to 
forgo 10-year product liability loss 
carryback period). The final regulations 
are clarified by providing in § 1.172- 
13(c)(4) that the election pursuant to 
section 172(b)(3)(C) does not preclude a 
product liability loss from being carried 
back 10 years. 

One commentator suggested that the 
manner in which a taxpayer must elect 
to forgo the 10-year carryback period 
was unknown prior to the publication of 
the proposed regulations and that 
therefore those rules should only apply 
to elections made after the publication 
of the proposed regulations. In response 
to this comment, the final regulations 
provide that the statement to be filed 
with the Service must contain the 
information specified in § 1.172-13(c)(3) 
only in the case of statements filed with 
the Service after April 25, 1983. 

The proposed regulations stated that 
the term “product liability loss” * 
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includes, inter alia, expenses incurred in 
connection with the settlement of claims 
on account of alleged product liability. 
Additionally, the proposed regulations 
excluded from the definition of “product 
liability” liabilities arising under 
warranty theories relating to repair or 
replacement of the property that are 
essentially contract liabilities. One 
commentator suggested that the final 
regulations specifically include in the 
term “product liability loss” settlement 
expenses related to replacement 
products that are provided other than 
under the terms of a warranty. Since 
such expenses already are within the 
scope of this term, the final regulations 
are adopted without this change. 
Section 537(b)(4) states that amounts 
accumulated for the payment of 
reasonably anticipated product liability 
losses are treated as accumulated for 
the reasonably anticipated needs of the 
business. The proposed regulations 
stated generally that whether an 
accumulation is reasonable in amount 
shall be determined in light of all the 
facts and circumstances of the taxpayer 
making such accumulation. The 
proposed regulations identified some 
factors that should be considered in 
determining the reasonableness of the 
accumulation. The final regulations 
provide that another factor to be 
considered in determining whether an 
accumulation is reasonable in amount is 
the fact that the taxpayer in accounting 
for its potential future liability took into 
account the reasonably estimated 
present value of the potential future 
liability. 
Regulatory Flexibility Act 


Although a notice of proposed 
rulemaking that solicited public 
comment was issued, the Internal 
Revenue Service concluded when the 
notice was issued that the regulations 
are interpretative and that the notice 
and public procedure requirements of 5 
U.S.C. 553 did not apply. Accordingly, 
the final regulations do not constitute 
regulations subject to the Regulatory 
Flexibility Act (5 U.S.C. Chapter 6). 


Non-Applicability of Executive Order 
12291 


The Commissioner of Internal 
Revenue has determined that this final 
rule is not a major rule as defined in 
Executive Order 12291 and that a 
regulatory impact analysis therefore is 
not required. 


Paperwork Reduction Act 


The collection of information 
requirements contained in this 
regulation have been submitted to the 
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Office of Management and Budget 
(OMB) in accordance with the 
Paperwork Reduction Act of 1980. These 
requirements have been approved by 
OMB. {Assigned contro] number 1545- 
0863). 
Drafting Information 

The principal author of these 
regulations penta T. Magnatta of 
the Legislation Regulations Division 
of the Office of Chief Counsel, internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, beth on matters of 
substance and style. 


List of Subjects 
26 CFR Part 1.61-1-1.281-4 


Income taxes, Taxable income, 
Deductions, Exemptions. 


26 CFR Part 1.531-1-1.565-6 


Income taxes, Corporations, Tax 
avoidance, Holding companies. 


26 CFR 602 


Reporting and recordkeeping 
requirements. 


Adoption of Amendments to the 
Regulations 

Accordingly, Part 1 and Part 602 of 26 
CFR are amended as follows: 


PART 1—INCOME TAX REGULATIONS 


Paragraph 1. The authority for Part 1 
continues to read in part: 


Authority: 26 U.S.C. 7805.* * * 


Par. 2. Section 1.172-4 is amended by 
removing the references to (viii) and ix) 
in paragraph (a)(1)(ii), and adding in 
their places references to (viii), {ix), and 
(x), and by adding a new paragraph 
(a)(1)(x). The added provision reads as 
follows: 


§ 1.172-4 Net operating loss carrybacks 
and net operating loss carryovers. 

(a) General provisions—({1) Years to 
which loss may be carried.* * * 

(x) Product liability losses. A product 
liability loss (as defined in section 172{j) 
and § 1.172-13(b)(1)) sustained in a 
taxable year beginning after September 
30, 1979, by any taxpayer shall be 
carried back to the 10 peceding taxable 
years, uniess the taxpayer elects (in 
accordance with the rules set forth in 
section 172(j)(3) and § 1.172-13(c)) not to 
have this provision apply. Any unused 
portion of the net operating loss 
remaining after this 10-year carryback 
period shall be carried forward under 


the general provisions of section 
172{b){1)(B) and its status as a product 
liability loss ali be Goragunted. 

Par. 3. Anew 5 1.172-13 is added after 
§ 1.172-12, to read as follows: 


§ 1.172-13 Product fiability losses. 

(a) Entitlement to 10-year carryback— 
(1) Jn general. Unless an election is 
made pursuant to paragraph {c) of this 
section, in the case of a taxpayer which 
has a product liability loss [as defined in 
section 172{j) and paragraph [b)[1) of 
this section) for a taxable year 
beginning after September 30, 1979 
(hereinafter “loss year”), the product 
liability loss shall be a net operating 
loss carryback to each of the 10 taxable 
years preceding the loss year. 

(2) Years to which loss may be 
carried. A product liability loss shall 
first be carried to the earliest of the 
taxable years to which such loss is 
allowable as a carryback and shall then 
be carried to the next earliest of such 
taxable years, etc. 

(3) Example. The application of this 
paragraph may be illustrated as follows: 

Example. Taxpayer A incurs a net 
operating loss for taxable year 1980 of 
$80,000, of which $60,000 is a product liability 
loss. A's taxable income for each of the 10 
years immediately preceding taxable year 
1980 was $5,000. The product liability loss of 
$60,000 is first carried back to the 10th 
through the 4th preceding taxable years 
($5,000 per year), thus offsetting $35,000 of the 
loss. The remaining $25,000 of product 
liability loss is added to the remaining 
portion of the total net operating loss for 
taxable year 1980 which was not a product 
liability loss ($20,000), and the total is then 
carried back to the 3rd through ist years 
preceding taxable year 1980, which offsets 
$15,000 of this loss. The remaining loss 
($30,000) is carried forward pursuant to 
section 172(b)(1)} and the regulations 
thereunder without regard to whether all or 
any portion thereof originated as a product 
liability loss. 

(b) Definitions—{1) Product liability 
Joss. The term “product liability loss" 
means, for any taxable year, the lesser 
of 

(i) The net operating loss for the 
current taxable year (not including the 
portion of such net operating loss 
attributable to foreign expropriation 
losses, as defined in § 1.172-11), or 

(ii) The total of the amounts allowable 
as deductions under sections 162 and 
165 directly attributable to— 

(A) Product liability (as defined in 
paragraph (b)(2) of this section), and 

(B) Expenses (including settlement 
payments) incurred in connection with 
the investigation or settlement of or 
opposition to claims against the 


taxpayer on account of alleged product 
liability. 

Indirect corporate expense, or overhead, 
is not to be allocated to product liability 
claims so as to become a product 
liability loss. 

(2) Product liability. (i) The term 
“product liability” means the liability of 
a taxpayer for damages resulting from 
physical injury or emotional harm to 
individuals, or damage to or toss of the 
- of property, on account of any defect 

any product which is a ag 
eaaed. or sold by the taxpayer. The 
preceding sentence applies only to the 

extent that the injury, harm, or damage 
occurs after the taxpayer has completed 
or terminated operations with respect to 
the product, including, but not limited to 
the manufacture, installation, delivery, 
or testing of the product, and has 
relinquished possession of such product. 

(ii) The term “product liability” does 
not include liabilities arising under 
warranty theories relating to repair or 
replacement of the property that are 
essentially contract liabilities. For 
example, the costs incurred by a 
taxpayer in repairing or replacing 
defective products under the terms of a 
warranty, express or implied, are not 
product liability losses. On the other 
hand, the taxpayer's liability for damage 
done to other property or for harm done 
to persons that is attributable to a 
defective product may be product 
liability losses regardless of whether the 
claim sounds in tort or contract. Further, 
liability incurred as a result of services 
performed by a taxpayer is not product 
liability. For purposes of the preceding 
sentence, where both a product and 
services are integral parts of a 
transaction, product liability does not 
arise until all operations with respect to 
the product are completed and the 
taxpayer has relinquished possession of 
it. On the other hand, any liability that 
arises after completion of the initial 
delivery, installation, servicing, testing, 
etc., is considered “product liability” 
even if such liability arises during the 
subsequent servicing of the product 
pursuant to a service agreement or 
otherwise. 

(iii) Liability for injury, harm, or 
damage due to a defective product as 
described in this sub ph shall be 
“product liability” notwithstanding that 
the liability is not considered product 
liability under the law of the State in 
which such liability arose. 

(iv) Amounts paid for insurance 
against product liability risks are not 
paid on account of product liability. 

(v) Notwithstanding subparagraph 
(iv), an amount is paid on account of 
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product liability {even if such amount is 
paid to-an insurance company) if the 
amount satisifies the provisions of 
paragraph (b}(2) {i) through (iii) of this 
section and the amount— 


(A) Is paid en account of specific 
claims against the taxpayer {er on 
account of expenses incurred in 
connection with the investigation or 
settlement of or opposition to such 
claims), subsequent to the events giving 
rise te the claims and pursuant to a 
contract entered into before these 
events, 

(B) Is not refundable, and 

(C) Is not applicable to other claims, 
other expenses or to subsequent 


coverage. 

(3) Examples. Paragraph (b)(2) of this 
section is illustrated by the following 
examples: 


Example (1). X, a manufacturer of heating 

equipment, sells a boiler to A, a homeowner. 

t to the sale and installation of the 
boiler, the boiler explodes due to.a defect 
causing physical injury to A. A sues X for 
damages for the injuries sustained in the 
explosion and is awarded $250,000, which X 
pays. The payment was made on account of 
product liability. 

Example (2). Assume the same facts as in 
example (1) and that A also sues under the 
contract with X to recover for the cost of the 
boiler and recovers $1,000, the boiler's 
replacement cost. The $1,000 payment is not a 
payment on account of product liability. 
Similarly, if X agrees to repair the destroyed 
boiler, any amount expended by X for such 
repair is not payment made on account of 
product liability. 

Example (3). Y, a professional medical 

. association, is sued by B, a patient, in an 
action based on the malpractice of one of its 
doctors. B recovers $25,000: Because the suit 
was based on the service of B, the payment is 
not made on account of product liability. 

Example (4). R, a retailer of 
communications equipment, sells a 
telecommunication device to C. R also 
contracts with C to service the equipment for 
3 years. While R is installing the equipment, 
the unit catches on fire due to faulty wiring 
within the unit and destroys C’s office. 
Because R had not relinquished possession of 
this equipment when the fire started, any 
amount paid to C by R for the damage to C’s 
property on account of the defective product 
is net payment on account of product 
liability. 

Example (5). Assume the same facts as in 
example (4) except that the fire and resulting 
property damages occurred after:R had 
installed the equipment and relinquished 
possession of it. Any amount paid for the 
property damages sustained on account of 
the defective product is payment on account 
of product liability. 

Example (6). Assume the same facts as in 
example (4) except that the equipment 


catches en fire during the subsequent 
servicing of the unit. Because C isin 
possession of the unit during the servicing, 
any amount paid for the property damage 
sustained on account of the defective product 
would be payment on account of 

liability. 

Exampte (7). X, a manufacturer of 
computers, sells a computer to A. X also has 
its employees periodically service the 
computer | for A from time to time after it is 
placed i in service. After the initial delivery, 


equipment. This fire causes property damage 
to.A's office.and physical injury to. A. Any 
amount paid for the property or physical 
damage sustained on account of the defective 
product is payment on account of product 
liability. 

(c) Election—{1) In general. The 10- 
year carryback provision of this section 
applies, except as provided in this 
paragraph, to any taxpayer who, for.a 
taxable year beginning after September 
30, 1979, incurs a product liability loss. 
Any taxpayer entitled to a 10-year 
carryback under paragraph {a) of this 
section in any loss year may elect (at 
the time and in the manner provided in 
paragraph (c)(2) of this section) to have 
the carryback period with respect to the 
product liability loss determined without 
regard to the carryback rules provided 
by paragraph (a) of this section. If the 
taxpayer so elects, the product liability 
loss shali not be carried back to the 10th 
through the 4th taxable years preceding 
the loss year. In such case, the product 
liability loss shall be carried back or 
carried over as provided by section 
172(b) (except subparagraph (1){I) 
thereof) and the regulations thereunder. 

(2) Time and manner of making 
election. An election by any taxpayer 
entitled to the 10-year carryback for the 
product liability loss to have the 
carryback with respect to such loss 
determined without regard to the 10- 
year carryback provision of paragraph 
(a) of this section must be made by 
attaching to the taxpayer's tax return 
(filed within the time prescribed by law, 
including extensions of time) for the 
taxable year in which such product 
liability loss is sustained, a statement 
containing the information required by 
paragraph (c)(3) of this section. Such 
election, once made for any taxable 
year, shall be irrevocable after the due 
date (including extensions of time)-.of 
the taxpayer's tax return for that 
taxable year. 

(3) Information required. In the case 
of a statement filed after April 25, 1983, 
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the statement referred to in paragraph 
{c}{2) of this section shall contain the 
following information: 

{3 The name, address, and taxpayer 
identifying number of the taxpayer; and 

{ii) A statement that the taxpayer 
elects under section 172{j}[3) not to have 
section 172(b)(1)(}) apply. 

{4) Relationship with section 
172(b){3}{C) election. ff a taxpayer 
sustains during the taxable year both a 
net operating loss not attributable to 
product liability and a product liability 
loss {as defined in section 172{j)[2) and 
paragraph {b)f1) of this section), an 
election pursuant to section 172[b)[3)(C) 
{relating to election to relinquish the 
entire carryback period) does not 
preclude the product liability loss from 
being carried back 10 years under 
section 172(b)(1){I) and paragraph [a)(1) 
of this section. 

Par. 4. Section 1.537-1 is amended by 
revising the first two sentences of 
paragraph (a) and by adding anew 
paragraph (f) after paragraph (e). These 
amended and added provisions read as 
follows: 


§ 1.537-1 Reasonable needs of the 
business. 


(a) Jn general. The term “reasonable 
needs of the business” includes (1) the 
reasonable anticipated needs of the 
business (including product liability loss 
reserves, as defined in paragraph (f) of 
this section), (2) the section 303 
redemption needs of the business, as 
defined in paragraph (c) of this section, 
and (3) the excess business holdings 
redemption needs of the business as 
described in paragraph (d) of this 
section. See paragraph (e) of this section 
for additional rules relating to the 
section 303 redemption needs and the 
excess business holdings redemption 
needs of the business. * * * 


* * * * * 


(f) Product liability loss reserves. (1) 
The term “product liability loss reserve” 
means, with respect to taxable years 
beginning aiter September 30, 1979, 
reasonable amounts accumulated for the 
payment of reasonably anticipated 
product liability losses, as defined in 
section 172(j} and § 1.172-13{b)(1). 

(2) For purposes of this paragraph, 
whether an accumulation for anticipated 
product liability losses is reasonable in 
amount and whether such anticipated 
product liability losses are likely to 
occur shall be determined in light of all 
facts and circumstances of the taxpayer 
making such accumulation. Some of the 
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factors to be considered in determining 
the reasonableness of the accumulation 
include the taxpayer's previous product 
liability experience, the extent of the 
taxpayer's coverage by commercial 
product liability insurance, the income 
tax consequences of the taxpayer's 
ability to deduct product liability losses 
and related expenses, and the 
taxpayer's potential future liability due 
to defective products in light of the 
taxpayer's plans to expand the 
production of products currently being 
manufactured, provided such plans are 
specific, definite and feasible. 
Additionally, a factor to be considered 
in determining whether the 
accumulation is reasonable in amount is 
whether the taxpayer, in accounting for 
its potential future liability, took into 
account the reasonably estimated 
present value of the potential future 
liability. 

(3) Only those accumulations made 
with respect to products that have been 
manufactured, leased, or sold shall be 
considered as accumulations made 
under this paragraph. Thus, for example, 
accumulations with respect to a product 
which has not progressed beyond the 
development stage are not reasonable 
accumulations under this paragraph. 

Par. 5. Section 1.537-2 is amended by 
removing “or” at the end of paragraph 
(b)(4); by removing the period at the end 
of paragraph (b)(5) and adding 
‘*; or’ in its place, and by adding a new 
paragraph (b)(6) after paragraph (b)(5). 
The added provision reads as follows: 


§ 1.537-2 Grounds for accumulation of 
earnings and profits. 

(b) Reasonable accumulation of 
earnings and profits. * * * 

(6) To provide for the payment of 
reasonably anticipated product liability 
losses, as defined in section 172()), 

§ 1.172-13(b)(1), and § 1.537-1(f). 


PART 602—OMB CONTROL NUMBERS 
UNDER THE PAPERWORK 
REDUCTION ACT 


Par. 6. The authority citation for Part 
602 continues to read as follows: 


Authority: 26 U.S.C. 7805. 

Par. 7. Section 602.101(c) is amended 
by inserting in the appropriate places in 
the table “§ 1172-13. . . . 1545-0863”. 
Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 

Approved: August 11, 1986. 

J. Roger Mentz, 

Assistant Secretary of the Treasury. 

[FR Doc. 86-19303 Filed 8-26-86; 8:45 am] 
BILLING CODE 4830-01-M 


Bureau of Alcohol, Tobacco and 
Firearms 


27 CFR Parts 270, 275, and 296 
[T.D. ATF-234] 


Cigarettes; Increase in Rate of Tax, 
and Floor Stocks Tax 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Treasury. 


ACTION: Final rule (Treasury decision). 


SUMMARY: This document implements 
section 13201 of The Consolidated 
Omnibus Budget Reconciliation Act of 
1985, Pub. L. 99-272, 100 Stat. 311. This 
section of the Act amended 26 U.S.C. 
Chapter 52 by making permanent the 
cigarette tax increase put into effect by 
subsection (c) of section 283 of the Tax 
Equity and Fiscal Responsibility Act of 
1982 (Pub. L. 97-248, 96 Stat. 568). 

This document also eliminates 
obsolete regulations relating to the floor 
stocks tax on cigarettes held for sale on 
January 1, 1983, and changes the title of 
the regional regulatory administrator in 
the table of sections to Part 296 to reflect 
the new designation of the position. 


EFFECTIVE DATE: August 27, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Clifford A. Mullen Coordinator, Bureau 
of Alcohol, Tobacco and Firearms, Ariel 
Rios Federal Building, 1200 
Pennsylvania Avenue, NW, Washington, 
DC 20226; telephone (202) 566-7531. 
SUPPLEMENTARY INFORMATION: Pub. L. 
99-272, entitled The Consolidated 
Omnibus Budget Reconciliation Act of 
1985, was enacted on April 7, 1986. 
Section 13201 of this act makes 
permanent the temporary cigarette tax 
increase imposed by subsection (c) of 
section 283 of the Tax Equity and Fiscal 
Responsibility Act of 1982, Pub. L. 97- 
248. 
The regulations in Subpart H of Part 
296 relating to the floor stocks tax 
imposed by subsection (b) of section 283 
of Pub. L. 97-248 on cigarettes held for 
sale on January 1, 1983, are now 
obsolete and are deleted. 


Administrative Procedure Act 


Because the existing tax rates do not 
expire but are made permanent and 
therefore remain unchanged, it is hereby 
found to be impracticable and 
unnecessary to issue this Treasury 
decision with notice and public 
procedure thereon under 5 U.S.C. 553(b), 
or subject to the effective date limitation 
of 5 U.S.C. 553(d). 


Executive Order 12291 


This document is not a major rule 
within the meaning of Executive Order 


12291, 46 FR 13193 (1981), because the 
economic effects of the increased 
cigarette tax rates flow directly from 
Pub. L. 99-272 and not from this 
regulation. Therefore, it is found that 
this regulation will not cause: 

(a) An annual effect on the economy 
of $100 million or more; 

(b) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effects on - 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to a final 
regulatory flexibility analysis (5 U.S.C. 
604) are not applicable to this document, 
because it was not required to be 
preceded by a general notice of 
proposed rulemaking under 5 U.S.C. 553, 
and because the revenue effects of this 
rulemaking on small businesses flow 
directly from the underlying statute. 
Likewise, any significant secondary or 
incidental effects, and any significant 
reporting, recordkeeping, or other 
compliance burdens flow directly from 
the statute. 


Paperwork Reduction Act 


The provisions of the Paperwork 
Reduction Act of 1980, Pub. L. 96-511, 44 
U.S.C. Chapter 35, and its implementing 
regulations, 5 CFR Part 1320, do not 
apply to this final rule because no 
requirement to collect information is 
imposed. : 


Drafting Information 


The principal drafter of this document 
is Clifford A. Mullen of the Distilled 
Spirits and Tobacco Branch, Bureau of 
Alcohol, Tobacco and Firearms. 


List of Subjects 
27 CFR Part 270 


Administrative practice and 
procedure, Authority delegations, Cigars 
and cigarettes, Claims, Electronic fund 
transfers, Excise taxes, Labeling, 
Packaging and containers, Penalties, 
Reporting and recordkeeping 
requirements, Seizures and forfeitures, 
Surety bonds, U.S. possessions, 
Warehouses. 


27 CFR Part 275 


Administrative practice and 
procedure, Authority delegations, 
Cigarette papers and tubes, Cigars and 
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cigarettes, Claims, Customs duties and 
inspection, Electronic funds transfers, 
Excise taxes, Imports, Labeling, 
Packaging and containers, Penalties, 
Reporting and recordkeeping 
requirements, Seizures and forfeitures, 
Surety bonds, U.S. possessions, 
Warehouses. 


27 CFR Part 296 


Authority delegations, Cigarette 
papers and tubes, Cigars and cigarettes, 
Claims, Disaster assistance, Excise 
taxes, Penalties, Seizures and 
forfeitures, Surety bonds. 


Authority and Issuance 


PART 270—MANUFACTURE OF 
CIGARS AND CIGARETTES 


Paragraph A. The authority citation 
for Part 270 is revised to read as follows: 
Authority: 5 U.S.C. 552{a); 26 U.S.C. 5701, 

5703-5705, 5711-5713, 5721-5723, 5741, 5751, 
5753, 5761-5763, 6109, 6301, 6302, 6311, 6313, 
6402, 6404, 6423, 6676, 7212, 7325, 7342, 7502, 
7503, 7606, 7805; 27 U.S.C. 205; 31 U.S.C. 9301, 
9303, 9304, 9306. 


Par. B. Section 270.23(b) is revised to 
reflect permanent tax rates prescribed 
by Pub. L. 99-272 and the introductory 
text is republished to read as follows: 


§ 270.23 Cigarette tax rates. 

On cigarettes, manufactured in or 
imported into the United States, the 
following taxes are imposed by law: 

(b) Cigarettes removed on or after 
January 1, 1983—{1) Small cigarettes. $8 
per thousand. 

(2) Large cigarettes. $16.80 per 
thousand; except that where such 
cigarettes are more than 6% inches in 
length, the rate of tax is $8 per thousand, 
counting each 2% inches, or fraction 
thereof, of the length of each as one 
cigarette. 

(Sec. 13201, Pub. L. 99-272, 100 Stat. 311, as 
amended (26 U.S.C. 5701)) 


PART 275—IMPORTATION OF 
CIGARS, CIGARETTES AND 
CIGARETTE PAPERS AND TUBES 


Par. C. The authority citation for Part 
275 is revised to read as follows: 


Authority: 5 U.S.C. 552{a); 26 U.S.C. 5701, 
5703-5705, 5708, 5722, 5723, 5741, 5761-5763, 
6301, 6302, 6313, 6404, 7101, 7212, 7342, 7606, 
7652, 7652(a), 7805; 31 U.S.C. 9301, 9303, 9304, 
9306; 44 U.S.C. 3504(h). 


Par. D. Section 275.32(b) is revised to 
reflect the permanent tax rates 
prescribed by Pub. L. 99-272 and the 
introductory text is republished to read 
as follows: 


§ 275.32 Cigarettes. 

On cigarettes imported or brought into 
the United States, the following internal 
revenue taxes are imposed by law: 

(b) Cigarettes removed on or after 
January 1, 1983—(1) Small cigarettes. $8 
per thousand. 

(2) Large cigarettes. $16.80 per 
thousand; except that where such 
cigarettes are more than 6% inches in 
length, the rate of tax is $8 per thousand, 
counting each 2% inches, or fraction 
thereof, of the length of each as one 
cigarette. 


PART 296—MISCELLANEOUS 
REGULATIONS RELATING TO 
CIGARS, CIGARETTES, AND 
CIGARETTE PAPERS AND TUBES 


Par. E. The authority citation for Part 
296 is revised to read as follows: 

Authority: 31 U.S.C, 9304, 9308; 18 U.S.C. 
2341-2346; 26 U.S.C. 5708, 5751, 5761-5763, 
6001, 6601, 6621, 6622, 7272, 7342, 7602, 7606, 
7608, 7805; 44 U.S.C. 3504(h); 49 U.S.C: 782. 

Par. F. The Table of Contents of Part 
296 is amended by changing the title of 
the regional regulatory administrator in 
§ 296.78 to reflect the new-designation of 
the position and by removing Subpart H 
to read as follows: 
PART 296—MISCELLANEOUS 
REGULATIONS RELATING TO 
CIGARS, CIGARETTES, AND 
CIGARETTE PAPERS AND TUBES 


* * * * * 


Sec. 

§ 296.78 Action by regional director 
(compliance). 

* * * * * 


§ 296.171-296.179 (Subpart H) [Removed] 
Par. G. Subpart H of Part 296 is 
removed. 
Signed: June 23, 1986. 
W.T. Drake, 
Acting Director. 
Approved: July 2, 1986. 
Francis A. Keating, Il, 
Assistant Secretary (Enforcement). 
[FR Doc. 86-19366 Filed 8-26-86; 8:45.am] 
BILLING CODE 4810-31-M 


DEPARTMENT OF JUSTICE 
Office of the Attorney General 
28 CFR Part 0 

[Order No. 1146-86] 


Delegation of Authority to the Drug 
Enforcement Administration 


AGENCY: Department of Justice. 
ACTION: Final rule. 


SUMMARY: This order delegates to the 
Administrator for the Drug Enforcement 
Administration the power to redelegate 
his authority to any officer or employee 
of the Immigration and Naturalization 
Service (INS). The order will permit 
increased utilization of INS personne! in 
inter-agency drug enforcement actions. 
It is being added to the Code of Federal 
Regulations in order to reflect accurately 
the agency's internal management 
structure. 

EFFECTIVE DATE: August 15, 1986. 


FOR FURTHER INFORMATION CONTACT: 
John C, Lawn, Administrator, Drug 
Enforcement Administration (202-633- 
1337). 

SUPPLEMENTARY INFORMATION: This 
order has been issued to increase 
efficiency within the Department and is 
a matter of internal Department 
management. It does not have a 
significant economic impact on a 
substantial number of small entities. 5 
U.S.C. 605(b). It is not a major rule 
within the meaning of Executive order 
No. 12291. 


List of Subjects in 28 CFR Part 0 


Authority delegations (Government 
agencies). 

By virtue of the authority vested in me 
by 28 U.S.C. 509, 510, 533 and 5 U.S.C. 
301, Part 0 of Title 28 of the Code of 
Federal Regulations is amended as 
follows. 

1. The authority citation for Part 0 
continues to read as follows: 


Authority: 5 U.S.C. 301, 2303; 8 U.S.C. 1103, 
1427{g); 15 U.S.C. 644(k); 18 U.S.C. 2254, 4201 
et seq., 6003(b); 21 U.S,C, 871, 881(d), 904; 22 
U.S.C. 263a, 1621-16450, 1622 note; 28 U.S.C. 
509, 510, 515, 524, 542, 543, 552, 552a, 569; 31 
U.S.C. 200{c); 50 U.S.C. App. 2001-2017p; Pub. 
L. No. 91-513, sec. 501; EO 11919; EO 11267; 
EO 11300. 


2. Section 0.104 is revised to read as 
follows: 


§0.104 Redelegation of authority. 
The Administrator of the Drug 
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Enforcement Administration is 
authorized to redelegate to any of his 
subordinates or any of the officers or 
employees of the Immigration and 
Naturalization Service any of the 
powers and functions vested in him by 
this Subpart R. 


Dated: August 15, 1986. 
Edwin Meese III, 
Attorney General. 
[FR Doc. 86-19308 Filed 8-26-86; 8:45 am] 
BILLING CODE 4410-01-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


29 CFR Part 1601 


706 Agencies 

AGENCY: Equal Employment Opportunity 
Commission. 

ACTION: Final rule; amendment. 


SUMMARY: The Equal Employment 
Opportunity Commission amends its 
regulations designating certain State 
and local fair employment practices 
agencies (706 Agencies) so that they 
may handle employment discrimination 
charges, within their jurisdictions, filed 
with the Commission. Publication of this 
amendment effectuates the designation 
of the North Carolina State Office of 
Administrative Hearings as a 706 
Agency. 

EFFECTIVE DATE: August 27, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Mike Torres, Equal Employment 
Opportunity Commission, Office of 
Program Operations, Systemic 
Investigations and Individual 
Compliance Programs, 2401 E Street, 
NW., Washington, DC 20507, telephone 
(202) 634-6922. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 29 CFR Part 1601 


Administrative practice and 
procedure, Equal employment 
opportunity, Intergovernmental 
relations. 

1. The authority citation for Part 1601 
continues to read as follows: 

Authority: Secs. 709, 713, 78 Stat. 263, 265; 
42 U.S.C. 2000e-8, 2000e-12. 


PART 1601—{ AMENDED] 
§ 1601.74 [Amended] 

Accordingly, 29 CFR Part 1601 is 
amended in § 1601.74(a) by adding in 
alphabetical order, the North Carolina 
State Office of Administrative Hearings. 


Signed at Washington, DC this 21st day of 
August, 1986. 


James H. Troy, 

Director, Office of Program Operations. 
[FR Doc. 86-19359 Filed 8-26-86; 8:45 am] 
BILLING CODE 6570-06-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 917 


Approval of Permanent Program 
Amendments from the Commonwealth 
of Kentucky under the Surface Mining 
Control and Reclamation Act of 1977 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSMRE), 
Interior. 


ACTION: Final rule. 


summary: OSMRE is announcing the 
approval of program amendments 
submitted by Kentucky as modifications 
to the State’s permanent regulatory 
program (hereinafter referred to as the 
Kentucky program) under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The amendments, which 
were submitted on August 30, 1985, 
September 16, 1985, and February 7, 
1986, pertain to coal processing plants, 
definitions, hydrology, experimental 
practices, permitting requirements, 
diversions, backfilling and grading, 
subsidence and prime farmland. 

After providing for public comment 
and conducting a thorough review, the 
Director has determined that the 
proposed amendments meet the 
requirements of SMCRA and the Federal 
regulations and is approving them. The 
Federal rules at 30 CFR Part 917 
codifying decisions concerning the 
Kentucky program are being amended to 
implement this action. At Kentucky's 
request, the Director is also suspending 
rulemaking on certain proposed 
amendments pertaining to subsidence 
control and protection for underground 
mining. 

This final rule is being made effective 
immediately to expedite the State 
program amendment process and 
encourage States to conform their 
programs with the Federal standards 
without undue delay. Consistency of 
State and Federal standards is required 
by SMCRA. 

EFFECTIVE DATE: August 27, 1986. 

FOR FURTHER INFORMATION CONTACT: 
W. Hord Tipton, Director, Lexington 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 340 
Legion Drive, Suite 28, Lexington, 
Kentucky 40504. Telephone: (606) 233- 
7327. 

SUPPLEMENTARY INFORMATION: 


I. Background 


On May 18, 1982, the Kentucky 
program was conditionally approved by 
the Secretary of the Interior subject to 


the correction of 12 minor deficiencies 
(47 FR 21404-21435). Information 
pertinent to the general background, 
revisions, modifications, and 
amendments to the proposed permanent 
program submission, as well as the 
Secretary's findings, the disposition of 
comments and a detailed explanation of 
the conditions of approval of the 
Kentucky program can be found in the 
May 18, 1982 Federal Register. 
Subsequent actions concerning the 
conditions of approval and program 
amendments are identified at 30 CFR 
917.11, 917.15, 917.16 and 917.17. 


II. Submission of Proposed Amendments 


On August 30, 1985, Kentucky 
submitted proposed amendments to 
modify requirements for experimental 
practices, permitting, diversions, 
backfilling and grading, subsidence and 
prime farmland. On October 31, 1985, 
OSMRE published a notice in the 
Federal Register (50 FR 45431) 
announcing receipt of the amendments 
and inviting public comment on their 
adequacy. The public hearing scheduled 
for November 25, 1985, was not held 
because no one requested an 
opportunity to testify. The public 
comment period closed on December 2, 
1985, but was reopened.as noted below. 

On September 16, 1985, Kentucky 
submitted proposed amendments to 
modify its general hydrological 
requirements. On October 25, 1985, 
OSMRE published a notice in the 
Federal Register (50 FR 43413) 
announcing receipt of the amendments 
and inviting public comment on their 
adequacy. The public hearing scheduled 
for November 19, 1985, was not held 
because no one requested an 
opportunity to testify. The public 
comment period closed on November 25, 
1985 but was reopened as noted below. 
The September 16, 1985 submission also 
included revisions to Kentucky's 
liability insurance requirements. The 
final rule announcing approval of those 
revisions was published in the Federal 
Register on March 17, 1986 (51 FR 9008). 

In a letter dated December 13, 1985, 
(Administrative Record Number KY- 
682), Kentucky withdrew its proposed 
amendments to 405 KAR 18:010 
pertaining to protection of underground 
mining, which had been submitted on 
August 30, 1985. In that same letter, 
Kentucky informed OSMRE that the 
proposed amendments to 405 KAR 8:040 
section 26 and 405 18:210 pertaining to 
subsidence control, also submitted on 
August 30, 1985, were being 
reconsidered by the State. Therefore, 
this notice suspends rulemaking on the 
proposed amendments to 405 KAR 8:040 
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section 26 and 405 KAR 18:210. Future 
submittal of amendments to these 
provisions will be handled through a 
separate rulemaking. 

On February 7, 1986, Kentucky 
submitted proposed amendments 
pertaining to coast processing plants, 
the definition of “experimental practice” 
and modifications to the August.30, 1985 
and September 16, 1985 submissions. 
The amendments pertaining to coal 
processing plants supersede the 
emergency rules approved by OSMRE 
on April 9, 1986 (51 FR 12138), and differ 
only slightly from those emergency 
rules. On March 31, 1986, OSMRE 
published a notice in the Federal 
Register (51 FR 10886) announcing 
receipt of these materials and inviting 
public comment on their adequacy. The 
public hearing scheduled for April 25, 
1986 was not held because no one 
requested an opportunity to testify. The 
public comment period on the rules and 
modifications ended April 30, 1986. 


Ill. Director’s Findings 


The Director finds, in accordance with 
SMCRA and 30 CFR 732.15 and 732.17, 
that the program amendments submitted 
on August 30, 1985 and September 17, 
1985, as modified on February 7; 1986, 
and the new program amendments 
submitted on February 7, 1986, meet the 
requirements of SMCRA and 30 CFR 
Chapter VII, except for the provisions 
requiring further amendment as 
discussed below. Only those provisions 
of particular interest are discussed 
below. Any provisions not specifically 
discussed are found to be no less 
stringent than SMCRA and no less 
effective than the Federal rules. 


405 KAR 7:020—Definitions 


1, Kentucky has amended its 
definition of “coal processing plant” to 
mean “a facility where coal is subjected 
to chemical or physical processing or 
cleaning, concentrating, crushing, sizing, 
screening, or other processing or 
preparation including all associated 
support facilities including but not 
limited to: loading facilities, storage and 
stockpile facilities; settling basins and 
impoundments; and coal processing and 
other waste disposal areas.” This 
definition is identical to that approved 
by the Director on April 9, 1986 as an 
emergency rule (51 FR 12138), except 
that the word “screening” has been 
added. Since the addition further 
clarifies the definition in an acceptable 
manner, the Director finds that the 
revised definition is no less effective 
than the Federal definition of “coal 
preparation plant” at 30 CFR 701.5 (50 
FR 28186, July 10, 1985). 


2. Kentucky has deleted the definition 
of “experimental practice.” Since the 
Federal rules do not contain a definition 
of “experimental practice”, the Director 
finds that the deletion does not render 
the Kentucky rules less effective than 
the Federal rules. 

3. The Director finds that various 
minor proposed editorial changes to 405 
KAR 7:020 do not change the 
effectiveness of the rules with respect to 
the corresponding Federal regulations. 


405 KAR 7:060—Experimental Practices 
Mining 

4. Kentucky has amended 405 KAR 
7:060 to contain all the requirements 
concerning experimental practices found 
in the Federal rules at 30 CFR 785.13. In 
addition, the Kentucky experimental 
practice rules also contain provisions in 
405 KAR 7:060 section 2(2)(e) and 
section 3(3) which clarify that (1) 
procedures must be outlined for the 
steps to be taken if the experimental 
practice should fail to provide the 
required protection of the environment 
or public health or safety, and (2) these 
procedures, and any others required by 
the regulatory authority or OSMRE, 
must be followed in the event the 
practice fails to provide the required 
level of protection, so that maximum 
protection is provided to the 
environment and public health and 
safety. The Director finds this 
clarification to be consistent with the 
Federal requirements. Therefore, the 
Director finds the Kentucky rules no less 
effective than the Federal rules. 


405 KAR 8:030—Surface Coal Mining 
Permits 


5. Kentucky has amended 405 KAR 
8:030 section 21(2), to add the phrase “to 
the satisfaction of the cabinet” to 
specify the degree to which certain 
demonstrations of the lack of prime 
farmland must be made. The Director 
finds that the phrase clarifies the 
requirements in a manner which does 
not alter the effectiveness of the rule. 
Also, revisions to subsection (4) of 
section 21 would require that, if no soil 
survey exists for lands within a 
proposed permit area, the applicant 
shall-request the U.S. Soil Conservation 
Service (SCS) to conduct a soil survey. 
The Federal rule at 30 CFR 785.17(b)(3) 
specifies that, if no such survey exists 
and if a reconnaissance inspection 
indicates the possibility of prime 
farmland, the applicant shall have a 
survey made of the detail used by the 
SCS for operational conservation 
planning. Since the SCS has agreed to 
perform this function, the Director finds 
the rule to be no less effective than the 
Federal rule, as the end result is that a 


soil survey of the detail used by SCS 
must be made of ali areas in question 
prior to approval of the permi 
application. 

Kentucky has added subsections 5, 6, 
and 7 to section 21 to require that the 
Natural Resources and Environmental 
Protection Cabinet (NREPC) (1) decide 
to grant or deny a negative prime 
farmland determination based upon 
pertinent information, (2) consult with 
the SCS in deciding upon the 
determination when it would be based 
on certain factors, and (3) examine 
records on crop history available from 
the Agriculture Stabilization and 
Conservation Service when deciding 
whether the land was historically used 
as cropland. The Director finds that the 
new subsections clarify the regulatory 
authority responsibilities implied in 30 
CFR 785.17(b) and are therefore, no less 
effective than the Federal rule. 

6. Kentucky has proposed several 
editorial changes to update sections 32 
and 38, which the Director finds do not 
alter the effectiveness of the rule. 


405 KAR 8:040—Underground Coal 
Mining Permits 

7. Kentucky has amended sections 21, 
32, and 38 of 405 KAR 8;040 in a manner 
identical to that for 405 KAR 8:030, as 
discussed above in Findings 5 and 6. 
Therefore, the Director finds the 
proposed rules to be no less effective 
than the corresponding Federal rules. 


405 KAR 8:050—Permits for Special 
Categories of Mining 


8. Kentucky has amended the prime 
farmland permit requirements of 405 
KAR 8:050 section 3 to include and 
expand upon all applicable 
requirements of the Federal rules in 30 , 
CFR 785.17, except for the Kentucky 
counterparts to 30 CFR 785.17(b), which 
are found in 405 KAR 8:030 section 21 
and 405 KAR 8:040 section 21. Therefore, 
the Director finds the Kentucky rules to 
be no less effective than the Federal 
rules. The Federal rule at 30 CFR 
823.11(a), which exempts certain long- 
term facilities from prime farmland 
performance standards, has been 
suspended insofar as it applies to 
surface mining operations (50 FR 7278, 
February 21, 1985). However, 405 KAR 
8:050 section 2(1)(d), which contains the 
Commonwealth's counterpart to 30 CFR 
823.11(a), applies only to underground 
mining activities and is, therefore, 
consistent with the Federal rule. 
Kentucky has included no counterpart to 
30 CFR 823.11(b), which has also been 
suspended. 

9. Kentucky has made minor wording 
changes and technical corrections to 405 


BEST COPY AVAILABLE 
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KAR 8:050 section 7, which establishes 
requirements for variances for delay of 
contemporaneous reclamation in 
combined surface and underground 
mining operations. The Director finds 
that the revised Kentucky rule is no less 
effective than its Federal counterpart at 
30 CFR 785.18. Kentucky has deleted the 
counterpart to 30 CFR 785.18{c)(9)(ii), 
which requires that a finding be made 
that the permit contains specific 
conditions identifying the applicable 
provisions of section 515(b) of SMCRA, 
30 CFR Part 816 and the regulatory 
program. The Director finds that 
deletion of this requirement does not 
render the rule less effective than the 
Federal rule since all applicable 
provisions will apply regardless of 
whether they are identified in a specific 
finding. 

10. Kentucky has amended 405 KAR 
8:050 section 8, which concerns coal 
processing plants not located within the 
permit area of a specified mine, in a 
manner identical to the emergency rules 
approved by the Director on April 9, 
1986 (51 FR 12138). A discussion of this 
rule and the Director's findings can be 
found in Finding 2 of that Federal 
Register notice. For the reasons stated in 
that finding, the Director finds this rule 
no less effective than the Federal 
provisions. 

11. Section 9 of 405 KAR 8:050 repeais 
405 KAR 20:020, which establishes 
performance standards for surface and 
underground mining. Since the 
corresponding Federal rules at 30 CFR 
816.100 and 817.100 have been remanded 
by the U.S. District Court for the District 
of Columbia (/n re: Permanent Surface 
Mining Regulation Litigation II, October 
1, 1984) for failure to provide adequate 
guidelines, there are currently no 
Federal provisions with which to 
compare the Kentucky rules. As 
discussed in Finding 9 above, the 
Kentucky rules at 405 KAR 8:050 section 
7 establish requirements for concurrent 
surface and underground mining 
operations which are no less effective 
than the Federal rules and no less 
effective than section 515(b)(16) of 
SMCRA. Therefore, the Director finds 
that the Kentucky program with the 
deletion of 405 KAR 20:020 continues to 
be no less stringent than SMCRA and no 
less effective than the Federal 
regulations. 


405 KAR 16:010—General Provisions 


12. Kentucky has made several minor 
editorial changes and technical 
corrections to its rules at 405 KAR 
16:010, which contain general provisions 
for performance standards for surface 
mining and reclamation activities. 
Revised section 3 is amended to clarify 


the requirements for protection of 
underground mines when surface mining 
is allowed within 500 feet of an 
underground mine (by joint approval of 
the NREPC, the Mine Safety and Health 
Administration and the Kentucky 
Department of Mines and Minerals). The 
Director finds that section 3 as revised 
contains requirements which are no less 
effective than the Federal rules at 30 
CFR 816.79. 


405 KAR 16:060 and 405 KAR 18:060— 
General Hydrologic Requirements 


13. The Kentucky rules at 405 KAR 
16:060 and 18:060 establish general 
hydrology requirements for surface 
mining activities and underground 
mining activities, respectively. Section 1 
is amended to add new requirements 
similar to those of 30 CFR 816.41(a) and 
817.41(a). A minor change is made to 
section 2 to clarify that sediment control 
measures include sedimentation ponds. 
Revised section 4 closely resembles the 
requirements for acid- and toxic-forming 
materials specified in 30 CFR 816.41(f) 
and 817.41(f). 

Section 5 as amended resembles the 
Federal hydrologic balance protection 
requirements at 30 CFR 816.41(b) and 
817.41{b). Section 6 as amended contains 
groundwater protection requirements 
similar to those of 30 CFR 816.41(d) and 
817.41(d). Section 7 as amended contains 
requirements for transfer of wells 
similar to those at 30 CFR 816.41(g) and 
817.41(g). Section 8 of 405 KAR 16:060, as 
amended, contains water replacement 
requirements similar to those of 30 CFR 
816.41(h). Section 8 of 405 KAR 18:060, 
as amended, contains requirements for 
gravity discharges from underground 
mines similar to those at 30 CFR 
817.41(i). Section 9 of 405 KAR 16:060 
and of 405 KAR 18:060, as amended, 
contains requirements similar to those 
of 30 CFR 816.41(i) and 817.41(h), 
respectively, for discharges into an 
underground mine. 

Therefore, the Director finds 
Kentucky's revised rules at 405 KAR 
16:060 and 18:060 to be no less effective 
than the Federal regulations. 


405 KAR 16:080 and 405 KAR 18:080— 
Diversions 


14 Kentucky has amended 405 KAR 
16:080 and 405 KAR 18:080, which 
contain the requirements for diversions 
of overland flow, shallow groundwater 
flow, ephemeral streams and 
intermittent and perennial streams, for 
surface and underground mining, 
respectively, to closely resemble the 
requirements found in 30 CFR 816.43 and 
30 CFR 817.43, the corresponding 
Federal regulations. The revised 
Kentucky rules also contain design 


specifications for diversions, as allowed 
by the Federal rules at 30 CFR 
816.43(a)(4) and 817.43(a}(4). The 
Director finds Kentucky's design 
specifications to be technically 
acceptable and consistent with all 
Federal requirements. 

Kentucky has revised its rules at 405 
KAR 16:080 section 1(7}(b) and 405 KAR 
18:080 section 1{7)(b) to provide that 
each ephemeral stream channel affected 
by surface coal mining and reclamation 
operations shall be reclaimed so as to 
restore or approximate the premining 
characteristics of the original stream 
channel to promote the recovery and 
enhancement of aquatic habitats, except 
for situations in which such restoration 
is precluded by the existence of an 
approved excess spoil fill, permanent 
stream crossing, permanent 
impoundment, coal mine waste disposal 
area or mountaintop removal 
constructed in accordance with all 
requirements of the approved program. 
Although the Federal regulations at 30 
CFR 816.43(a)(3) and 817.43(a)(3) do not 
expressly provide for such exemptions, 
the Director finds that they are implicit 
in the nature of surface coal mining 
operations and the lesser protection 
afforded to ephemeral streams by 
SMCRA and the Federal regulations. 
The State regulations at 405 KAR 16:180 
section 1(1) and 18:180 section 1{1)} 
continue to require that disturbances to 
and adverse impacts on fish, wildlife 
and related environmental values be 
minimized to the extent possible using 
the best-technology currently available. 
Therefore, the Director finds that section 
1(7)(b) of 405 KAR 16:080 and 18:080 is 
no less effective than the Federal 
requirements. 

The Kentucky rules consistently 
require that designs be based on the 24- 
hour precipitation event in lieu of the 6- 
hour event specified in the Federal rules. 
Kentucky has determined that, because 
of watershed characteristics in the 
mining regions, structures designed for 
the 24-hour event generally will also be 
adequate to handle the 6-hour event. In 
the preamble to its revisions to 30 CFR 
816.72{a) and 817.72(a), OSMRE 
recognized that, depending on the 
watershed, either the 6-hour or 24-hour 
event could result in the higher peak — 
runoff volume, but that any difference in 
peak flow volume would be minor from 
a practical design and construction 
standpoint (48 FR 32920, July 19, 1983). 

Therefore, except as discussed below, 
the Director finds the amended rules at 
405 KAR 16:080 and 405 KAR 18:080 no 
less effective than the Federal rules at 
30 CFR 816.43 and 30 CFR 817.43, 
respectively. 
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Kentucky has revised section 2(3) of 
405 KAR 16:080 and 18:080 to provide 
that, where the NREPC approves the 
placement of a coal refuse pile, coal 
waste impoundment or excess spoil fill 
in an intermittent or perennial stream 
under 405 KAR 16:060 section 11, and it 
is not practical to comply with the 
stream channel restoration requirements 
of section 2(2), then the stream channel 
diversion shall comply with the 
performance standards for diversions 
affiliated with the structure in question. 
Kentucky does not specify the situations 
under which it would be impractical to 
comply with stream channel restoration 
requirements. Furthermore, in exempting 
such diversions from all requirements of 
section 2(2), it also exempts these 
structures from the fish and wildlife 
protection and enhancement 
requirements of 405 KAR 16:180 and 
18:180. 

The Federal regulations at 30 CFR 
816.43(b) and 817.43(b) provide no such 
exemptions for diversions of 
intermittent and perennial streams. 
Moreover, they require that such 
diversions be approved only after the 
regulatory authority makes the findings 
of 30 CFR 816.57(a)(1) or 817.57(a)(1) that 
the diversion will not adversely affect 
water quantity or quality or the related 
environmental resources of the stream. 
The corresponding Kentucky rules at 405 
KAR 16:060 section 11 and 18:060 section 
11 require only that the NREPC find that 
the mining activities will not adversely 
affect water quantity or quality. There is 
no mention of related environmental 
resources. ; 

The Director recognizes that it 
sometimes may be appropriate to 
construct a waste disposal structure or 
excess spoil fill in an intermittent or 
perennial stream, and that under certain 
circumstances (such as a fill in a 
stream’s headwaters) it may not be 
practical or necessary to provide a 
restored stream channel. However, no 
such structures may be built where the 
stream’s environmental resources would 
be adversely affected. Therefore, the 
Director finds that proposed 405 KAR 
16:080 section 2(3), 405 KAR 18:080 
section 2(3), 16:060 section 11(1)(c) and 
18:060 section 11(1)(c) are less effective 
than the corresponding Federal 
regulations at 30 CFR 816.43(b)(1), 
817.43(b)(1), 816.57(a)(1) and 817,.57(1), 
and he is requiring that Kentucky submit 
further proposed amendments to clarify 
that, in addition to the limitations 
imposed bv the amendments approved 
by this rulemaking, exemptions to the 
channel restoration requirements for 
intermittent and perennial streams may 
be approved only where the NREPC 


finds that the environmental resources 
of the stream will not be adversely 
affected. 


405 KAR 16:190—Backfilling and 
Grading (Surface Mining Activities). 


15. Kentucky has amended the 
requirements for backfilling and grading 
in 405 KAR 16:190 sections 2 and 3 to 
contain backfilling and grading 
provisions similar to those of 30 CFR 
816.102, except that Kentucky has 
elected not to exercise its option to 
adopt a counterpart to 30 CFR 
816.102(d), which provides for the 
disposal of spoil outside the mined-out 
area in a manner other than that 
specified for the disposal of excess 
spoil. Kentucky considers all spoil 
disposed of outside the mined-out area 
to be excess spoil, which must be 
disposed of in accordance with 405 KAR 
16:130. Kentucky has also added certain 
clarifying provisions to the requirements 
concerning small depressions, retention 
of impoundments, final grading, disposal 
of acid-forming and toxic-forming 
material and coverage of coal seams. 
Kentucky has also retained its existing 
requirements for cut-and-fill terraces in 
405 KAR 16:190 section 2 (4) unchanged. 
Although the counterpart Federal rule at 
30 CFR 816.102(g) has been remanded by 
the U.S. District Court for the District of 
Columbia in Jn re: Permanent Surface 
Mining Regulation Litigation II (October 
1, 1984), States will not be required to 
amend their programs until revised 
Federal rules are promulgated. 
Therefore, the Director finds Kentucky's 
proposed rules to be consistent with and 
no less effective than the Federal 
requirements. 

16. Kentucky has amended 405 KAR 
16:190 section 6 to require that rills and 
gullies deeper than nine inches be filled, 
graded or otherwise stabilized and 
reseeded and/or replanted. For rills and 
gullies less than nine inches deep, the 
NREPC may require this treatment if the 
rills and gullies are disruptive of the 
approved postmining land use or to the 
establishment of vegetation, may result 
in additional erosion and sedimentation, 
or may cause or contribute to the 
violation of a water quality standard. 
The Director finds that the Kentucky 
rule contains requirements no less 
effective than those found in 30 CFR 
816.95. 

17. Kentucky has amended section 7 
of 405 KAR 16:190, which establishes 
requirements for the remining of 
previously mined areas, to delete the 
definition of “adverse physical impact” 
and to revise all performance standards 
using this term in accordance with the 
court’s decisions in Jn re: Permanent II 
(October 1, 1984 and July 15, 1985), and 


to make minor editorial changes and 
technical corrections. The revised rule 
thus requires, inter alia, that all 
highwalls be eliminated to the maximum 
extent technically practical using all 
reasonably available spoil. Therefore, 
the Director finds that the revised rules 
are no less effective than the Federal 
regulations at 30 CFR 816.106, as 
modified by the suspension notice of 
January 3, 1985 (50 FR 257). Kentucky 
has also revised its definition of 
“previously mined area” at 405 KAR 
16:190 section 7(2)(c) to mean “land 
which was disturbed or affected by coal 
mining operations that occurred prior to 
May 3, 1978, which was not reclaimed to 
the standards of this Title, and for which 
there is no continuing responsibility to 
reclaim to the standards of this Title.” 
Although the corresponding Federal 
definition at 30 CFR 701.5 which does 
not contain the May 3, 1978 cutotf date, 
has been remanded by the court to the 
extent that it includes land subject to 
the requirements of SMCRA, the revised 
Kentucky rule addresses the court's 
concerns by limiting its application to 
certain lands mined prior to May 3, 1978 
(the effective date of SMCRA for most 
operations) for which there is no 
responsibility to reclaim in accordance 
with SMCRA (this excluding those 
operations receiving new or revised 
permits after February 3, 1978 which are 
also subject to SMCRA). Therefore, the 
Director finds that the definition 
proposed by Kentucky is no less 
stringent than the requirements of 
section 151(b)(3) of SMCRA. 


405 KAR 18:190—Backfilling and 
Grading (Underground Mining 
Activities) 


18. Kentucky has amended sections 2 
and 3 of 405 KAR 18:190 in a manner 
similar to that for 405 KAR 16:190, as 
discussed in Finding 15 above, except 
that provisions for cut-and-fill terraces 
are not included. The Director finds the 
rules no less effective that the Federal 
rules in 30 CFR 817.106 except as 
discussed below. 

Rule 405 KAR 18:190 sections 2(8)(c) 
and 2(9) contain additional provisions 
allowing underground mining activities 
under permit as of the effective date of 
the rule and having a face-up area 
created before May 3, 1978, to comply 
with the backfilling and grading plan in 
the approved permit, even if the permit 
does not require complete elimination of 
the pre-existing face-up area. These 
amended sections do not reference the 
requirements of amended 405 KAR 
18:190 Section 5, which allows a 
variance for approximate original 
contour in certain cases when 
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reaffecting existing highwalls in 
remaining areas, if all reasonably 
available spoil is used to backfill the 
highwall to the maximum extent 
technically practicable. Since Section 5 
is not referenced in 405 KAR 18:190 
section 2(8)(c) and (8), the rules may be 
interpreted to allow a variance from 
approximate original contour beyond 
that allowed by the Federal rules. The 
Federal rules at 30 CFR 816.106 and 
817.106, as modified by the suspension 
notice of January 3, 1985 (50 FR 257), 
allow a variance from approximate 
original contour when reaffecting 
existing highwalls only if all reasonably 
available spoil is used to eliminate the 
highwall to the maximum extent 
technically practical. Therefore, the 
Director finds the rules at 405 KAR 
18:190 section 2(8)(c)} and (9) are less 
effective than the Federal requirements 
in 30 CFR 816.106 and 817.106, and is 
requiring that Kentucky further amend 
its rules to delete these paragraphs. 

19. Kentucky has amended section 5 
of 405 KAR 18:190, regrading or 
stabilizing rills and gullies, in a manner 
similar to section 6 of 405 16:190. For the 
reasons stated in Finding 16 above, the 
Director finds the rule no less effective 
than its Federal counterpart at 30 CFR 
817.95. 

20. Kentucky has amended 405 KAR 
18:190 section 5, remining previously 
mined areas, in a manner indentical to 
section 7 of 405 KAR 16:190. Therefore, 
for the reasons stated in Finding 17 
above, the Director finds 405 KAR 18-190 
section 5 no less effective than its 
Federal counterpart at 30 CFR 
817.106(a). 

21. Kentucky has added section 6 to 
405 KAR 18:190 to establish 
requirements for temporary storage of 
materials removed during excavation for 
underground mining. The rule allows for 
temporary storage of excavated 
materials not immediately returned to a 
mined-out area. Temporary storage 
areas must be designed and constructed 
in accordance with all applicable 
requirements for excess spoil or coal 
processing waste. All topsoil, substitutes 
and topsoil supplements to be used in 
reclamation of the temporary storage 
area must be stockpiled or temporarily 
redistributed. If the temporary storage 
area will exist for six months or more, 
the area must be seeded or planted. 
Subsection 3 provides that these 
temporary storage fills may be retained 
as permanent structures if (1) the 
cabinet approves retention as e permit 
revision after finding that alternate 
backfill materials are available for the 
minesite, (2) topsoil, topsoil substitutes 
and topsoil supplements are 


redistributed on the fill, (3) the fill in 
revegetated and reclaimed in 
accordance with regular program 
standards, and (4) the borrow area from 
which alternate backfill material is 
obtained in permitted under a valid 
permit. 

Although the Federal rules for 
backfilling and grading do not 
specifically address temporary storage 
of excavated materials, the Director 
finds that the Kentucky provisions da 
not conflict with the Federal rules. The 
requirement that the temporary storage 
areas be designed and constructed in 
accordance with the Kentucky rules for 
disposal of excess spoil or coal 
processing waste ensures that if the 
temporary storage area is later approved 
as a permanent structure, all applicable 
standards will have already been met. 
Since any borrow material must be 
obtained from a permitted area, 
regulatory standards will be met on the 
borrow area. The requirements for 
handling of topsoil, topsoil substitutes 
and topsoil supplements are not less 
effective than the corresponding Federal 
rules at 30 CFR 817.22. Therefore, the 
Director finds that the revised Kentucky 
rules at 405 KAR 18:190 section 6 do not 
conflict with the Federal rules and 
provide protection no less effective than 
the Federal rules for backfilling and 
grading at 30 CFR 817.102 and for topsoil 
protection at 30 CFR 817.22. 


405 KAR 20:040—Prime Farmland 


22. Except as discussed below, 
Kentucky has amended its prime 
farmland performance standards at 405 
KAR 20:040 by replacing all existing 
requirements with new | 
resembling all applicable portions of the 
counterpart Federal rules at 30 CFR Part 
823. Therefore, the Director finds that 
405 KAR 20:040, as revised, is no less 
effective than the Federal regulation at 
30 CFR Part 823. 

(a) To conform with 30 CFR 823.4(b), 
which requires that the regulatory 
authority employ the specifications for 
prime farmland soil removai, storage, 
replacement and reconstruction 
established by the SCS for each State, 
section 2 of 405 KAR 20:040 provides for 
the incorporation by reference of the 
SCS document entitled “Soil 
Conservation Service, Kentucky 
Standards and Specifications for Land 
Restoration, Currently Mined Prime’ 
Farmland” as it existed in January 1986. 
The Director finds that the Kentucky 
rules reflect the requirements of 30 CFR 
823.4 and are no less effective than the 
Federal rule. 

(b) In lieu of including language 
similar to that of 30 CFR 823.14(b) 
specifically defining when soil horizons 


shall be considered as inhibiting or 
preventing root penetration, Kentucky 
requires that such a determination be 
made in accordance with the SCS 
specifications contained in SCS manual 
incorporated by reference in section 2. 
The Director finds the standards 
incorporated by reference are no less 
effective than specified in 30 CFR 
823.14(b). 

(c) Subsection (1) of section 6 
incorporates by reference the 
requirements for prime farmland 
revegetation and demonstration of 
successful restoration of soil 
productivity contained in “Kentucky 
Prime Farmland Revegetation and Crop 
Production Restoration After Mining,” 
published by the Kentucky Department 
for Surface Mining Reclamation and 
Enforcement in consultation with the 
SCS in June 1985. The referenced 
publication establishes requirements for 
revegetation requirements, crop growth 
and measurement, target yields and 
measurement of crop yields which the 
Director finds to be no less effective 
than the corresponding Federal 
requirements at 30 CFR 823.15. 

(d) Subsection (2) of section 6 requires 
that the NREPC verify data on crop 
yields from restored prime farmland; it 
also requires that the permittee provide 
the NREPC with 30 days notice of 
anticipated harvest dates. Subsection (3) 
extends Section 6 to initial program 
prime farmland sites as well as 
permanent program sites. Although 
there are no direct counterparts in the 
Federal rules, the Director finds that 
these rules do not conflict with any 
Federal rule and that they are no less 
effective then the Federal provisions. 


405 KAR 20:070—Office Coal Processing 
Plants 


23. Kentucky has proposed permanent 
rules for offsite coal processing plants to 
supersede the emergency regulations at 
405 KAR 20:070E approved on April 9, 
1986 (51 FR 12138). The proposed rules 
are identical to the emergency rules 
except for minor editorial changes and 
the deletion of section 7, the Statement 
of Emergency. Therefore, for the reasons 
set forth in Findings 4 through 10 in the 
April 9, 1986 Federal Register, the 
Director finds the proposed 
Tules at 405 KAR 20:070 to be consistent 
with and no less effective than the 
Federal rules at 30 CFR 785.21 and 30 
CFR Part 827. 


IV. Public Comments 


For a complete history of the 
opportunity provided for public 
comment on the proposed amendment, 
please refer to the portion of this notice 





Federal Register / Vol. 51, No. 166 / Wednesday, August 27, 1986 / Rules and Regulations 30491 


entitled “Submission of Proposed 
Amendments”. Of the government 
agencies invited to comment on the 
proposed Kentucky amendments 
pursuant to section 503(b)(1) of SMCRA 
and 30 CFR 732.17(h)(10)[i), responses 
were received from the U:S. 
Environmental Protection Agency (EPA), 
the U.S. Department of Agriculture Soil 
Conservation Service (SCS) and the U.S. 
Department of the Interior Fish and 
Wildlife Service (FWS). A:summary of 
the responses appears below: 


1. EPA Goncurred With the Proposed 


Amendments 


2. The SCS stated that the proposed 
regulations accurately describe the role 
the SCS is currently assuming in the 
Kentucky program. Because SCS has 
completed soil surveys in many of 
Kentucky's coal counties, future 
involvement of SCS personnel will be 
reduced, although the SCS said it would 
continue to work with Kentucky as 
needed. The SCS also forwarded a copy 
of a letter sent to the Kentucky 
Department of Surface Mining 
Reclamation and Enforcement, stating 
that the SCS will interpret paragraph 4 
of 405 KAR 8:030 section 21, which ~« 
provides that the applicant shall request 
the SCS to conduct a soil survey on - 
unmapped lands, to mean thatany 
survey will be conducted in conjunction 
with the National CooperativeSoil : 
Survey agencies. The Director 3 
acknowledges these comments and 
finds no conflict-with the SCS 
interpretation of Kentucky's regulations. 

3. The FWS recommended that 405 
KAR 16:080 section 2(3) and 405 KAR 
18:080 section 2(3) be deleted because 
they appear to allow an applicant to. 
place mine-related fill into an 
intermittent or perennial stream without 
complying with the prescribed _.., 
environmental performance standards 
for stream channel diversions. The 
Director notes that the proposed 
Kentucky rules provide an exemption 
only from certain channel restoration 
requirements, not all environmental 
performance standards. While he does 
not agree that these provisions should 
be deleted, the Director is requiring that 
Kentucky further amend its program to 
limit these exemptions to circumstances 
where the NREPC finds that the stream’s 
environmental resources would not be 
adversely affected, as discussed in 
Finding 14 elsewhere in this notice. 

In response to the request for 
comments from the public, Thomas J. 
FitzGerald submitted stveral comments 
on behalf of the Kentucky Resources 
Council. The comments were generally 
supportive of the proposed amendments 
except as discussed below.“ 


1. Mr. FitzGerald expressed concern 
over use of the term “processing” in 
place of “preparation” in Kentucky's 
definition of “coal processing plant” at 
405 KAR 7:020, but he also noted that 
the difference would be 
if the extent of jurisdiction reflects that 
specified in the corresponding Federal 
rules and judicial opinions. The Director 
finds that use of “processing” in place of 
“preparation” is not a substantive 
difference, since Kentucky defines “coal 
processing plant” as including all 
facilities listed in the Federal definition 
of “coal preparation plant”. 

2. Mr. FitzGerald questioned the 
authority by which Kentucky proposes 
[in 405 KAR 8:030 and 405 KAR 8:040 
section 21(2)(b)] to allow a negative 
prime farmland determination based 
solely on the slope of the land. OSMRE 
defines “prime farmland”, in part as 
those lands defined by the Secretary of 
Agriculture in 7 CFR 657. The referenced 
regulations assign the responsibility for 
defining and identifying prime 
farmlands in each State to the SCS State 
Conservationist. In response to the 
above comment, OSMRE consulted with 
the SCS State Conservationist for 
Kentucky to clarify his concurrence with 
Kentucky's rule allowing a negative 
determination based on a 10% slope. The 
SCS reaffirmed its concurrence, stating 
that there are no prime farmlands in 
Kentucky on lands where the slope 
exceeds 10%. 

3. With regard to prime farmland 
requirements, Mr. FitzGerald stated that 
Kentucky lacks the authority to defer 
submission of cropping plans until after 
permit issuance, since this omission 
woud hinder the ability of the 
Commonwealth and the public to 
adequately evaluate the applicant's 
proposed restoration plan. If OSMRE 
accepts deferred submission of cropping 
plans, the commenter stated that 
opportunity should be provided for 
public review and comment on the 
proposed plans when they are actually 
submitted. 

The commenter is apparently referring 
to 405 KAR 8;050 section 3(2)(c), which 
requires that the application include a 
plan for revegetation, crop production 
and demonstration of restoration of soil 
productivity in conformance with 405 
KAR 20:040 section 5. The rule grants 
the cabinet the authority to allow 
detailed cropping plans to be submitted 
as a permit revision after issuance of the 
permit. The rule rather narrowly defines 
detailed cropping plans as including 
items such as identification of reference 
crops, locations of test plots and yield 
measurement methodologies, and it 
further requires that the initial 


revegetation plan be included in the 
application before the permit is issued. 
Furthermore, Kentucky requires in 405 
KAR 20:040 section 6 that prime 
farmland revegetation and restoration 
be accomplished in accordance with the 
requirements of a document entitled 
“Kentucky Prime Farmland 
Revegetation and Crop Production 
Restoration After Mining.” This 
publication clearly specifies that ali 
restoration plans must include the crop 
with the deepest root zone requirements, 
and that in Kentucky that crep is corn. 
Therefore, since, as required by 30 CFR 
785.17(c){2) and (3), Kentucky requires 
that all applications involving prime 
farmland include a detailed plan for soil 
removal, storage and reconstruction, 
and a demonstration that the proposed 
method of reclamation will achieve 
equivalent levels of yield, the Director 
finds that applications will contain 
sufficient information to enable all 
parties to conduct an adequate analysis, 
and that the Kentucky rules are no less 
effective than the Federal regulations. 

4. The commenter questioned the 
authority of the NREPC to allow 
temporary storage areas approved under 
405 KAR 18:190 section 6 to remain 
permanently and to authorize the 
utilization of borrow material. As 
discussed in Finding 21 of this notice, 
the Director has found these provisions 
to be no less effective than the Federal 
regulations. 

5. Mr. Fitzgerald expressed concern 
that 405 KAR 20:040 section 4(b), which 
allows mixing of the B and C soil 
horizons or other soil materials where 
such a combination is shown to be 
equally or more favorable for plant 
growth than the B horizon, places the 
demonstration burden on the NREPC. 
The Director finds that this concern is 
misplaced in that 405 KAR 8:050 section 
3(2)(b)(6) requires that the applicant 
include these demonstrations in the 
permit application. 

6. The commenter expressed concern 
with the exceptions to the 48-inch 
minimum depth requirement for 
reconstructed prime farmland soils 
provided in 405 KAR 20:040 section 5(1), 
especially those for fragipan soils. 
Proposed 405 KAR 20:040 section 5(1) 
specifies that the determination of 
whether a horizon inhibits or prevents 
root penetration shall be in accordance 
with the SCS specifications incorporated 
by reference. The Director has found 
these specifications to be similar to and 
no less effective than the Federal 
regulations at 30 CFR 823.14(b). 

7. The commenter stated that design 
requirements concerning slope 
steepness and length and vegetative 
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cover should be established for prime 
farmland soil stockpiles. The Director 
believes that the general performance 
standards contained in the Kentucky 
program adequately provide for the 
protection desired by the commenter 
and that inflexible design requirements 
are unnecessary. The SCS specifications 
for prime farmland restoration, which 
the State rules incorporate by reference, 
also address the commenter’s concerns. 

8. The commenter stated that the rules 
should specify that prime farmland soils 
be stockpiled separately from non-prime 
farmland soils. The Director believes 
that this is an implicit requirement of 
405 KAR 20:040 section 4 unless an 
alternate resoiling material variance has 
been obtained. In addition, the SCS 
specifications for prime farmland 
restoration, which State rules 
incorporate by reference, explicitly 
include this requirement. 

9. The commenter stated that final 
regraded slopes exceeding 150 feet in 
length on prime farmland should be 
broken with terraces to minimize 
erosion, and that overall slopes should 
be within the slope range of similar 
unmined prime farmland units. The 
Director finds that such requirements 
are unsupported by the Federal 
regulations and that Kentucky's general 
erosion control and approximate 
original contour performance standards 
provide adequate protection. In 
addition, the SCS specifications for 
prime farmland restoration, which the 
State rules incorporate by reference, do 
include the commenter’s second 
recommendation. 

10. The commenter believes that 405 
KAR 8:050 and 20:040 do not adequately 
address the compaction issue for prime 
farmland soils. Specifically, the 
commenter believes the use of certain 
equipment and soil replacement 
techniques should be encouraged. The 
Director finds that the SCS 
specifications, which the State rules 
incorporate by reference, already do so. 
In addition, the commenter stated that 
the proposed rules fail to require 
measurement of premining bulk density 
and fail to establish maximum allowable 
bulk density standards for reclaimed 
areas. The Director notes that 405 KAR 
8:050 section 3(2)(a)(3) requires 
evaluation of premining bulk densities 
and that 405 KAR 20:040 section 5(2) 
requires that the operator replace soil 
material with proper compaction. The 
SCS prime farmland restoration 
specifications, which the State rules 
incorporate by reference, also include 
more specific soil reconstruction 
standards and planning guidelines. The 
Director finds these program provisions 


to be no less effective than the Federal 
rules at 30 CFR 823.14{a) and (c), which 
require both use of SCS soil 
reconstruction specifications and soil 
replacement with adequate compaction. 


V. Director’s Decision 


The Director, based on the above 
findings, is approving the Kentucky 
program amendments as submitted on 
February 7, 1986, and as submitted on 
August 30, 1985 and September 16, 1985, 
and modified on February 7, 1986. In 
addition, he is requiring that Kentucky 
submit further proposed amendments. 
As discussed in Finding 14, Kentucky is 
required to submit amendments to 
clarify that no exemptions to stream 
channel restoration requirements for 
intermittent and perennial streams will 
be approved unless the NREPC finds 
that the environmental resources of the 
stream will not be adversely affected. 
As discussed in Finding 18, Kentucky is 
required to delete its rules at 405 KAR 
18:190 sections 2(8)(c) and 2(9). The 
Federal rules at 30 CFR Part 917 are 
being amended to implement the 
Director's decision. 


VI. Additional Determinations 


1. Compliance With the National 
Environmental Policy Act 


The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 


rulemaking. 


2. Executive Order No. 12291 and the 
Regulatory Flexibility Act 


On August 28, 1981, the Office of 
Management and Budget (OMB) granted 
OSMRE as exemption from sections 3, 4, 
7, and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approva: of State regulatory 
programs. Therefore, this action is 
exempt from preparation of Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). The rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 


3. Paperwork Reduction Act 


This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 917 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: August 19, 1986. 

James W. Workman, 
Deputy Director, Operations and Technical 
Services. 


PART 917—KENTUCKY 


30 CFR Part 917 is amended as 
follows: 

1. The authority citation for Part 917 
continues to read as follows: 

Authority: Pub. L. 95-87, Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 et seq.). 


2. 30 CFR 917.15 is amended by adding 
a new paragraph {v) as follows: 


§917.15 Approval of regulatory program 
amendments. 


* * * * * 


(v) The following amendments 
submitted to OSMRE on February 7, 
1986, and on August 30, 1985 and 
September 16, 1985, as modified on 
February 7, 1986, are approved effective 
August 27, 1986: Revisions to the 
Kentucky Administrative Regulations 
(KAR) at 405 KAR 7:020, 405 KAR 7:060, 
405 KAR 8:030, 405 KAR 8:040, 405 KAR 
8:050, 405 KAR 16:010, 405 KAR 16:060, 
405 KAR 16:080, 405 KAR 16:190, 405 
KAR 18:060, 405 KAR 18:080, 405 KAR 
18:190, 405 KAR 20:040, 405 KAR 20:070; 
and the following documents 
incorporated by reference: “Soil 
Conservation Service, Kentucky 
Standards and Specifications for Land 
Restoration, Currently Mined Prime 
Farmland;” “Kentucky Prime Farmland 
Revegetation and Crop Production After 
Mining;” “Estimated Crop Yields on 
Prime Farmland Soils in Western 
Kentucky Coalfields;” and “Estimated 
Crop Yields on Prime Farmland Soils in 
Eastern Kentucky Coalfields.” 

3. 30 CFR 917.16 is amended by adding 
a new paragraph (d) to read as follows: 


§ 917.16 Required program amendments. 


* * * * 


(d) By February 27, 1987 Kentucky 
must submit copies of proposed 
regulations or otherwise propose to 
amend its program: (1) to provide that, 
in addition to the limitations imposed by 
405 KAR 16:080 section 2(3) and 405 
KAR 18:080 section 2(3), no exemptions 
to channel restoration requirements for 
intermittent and perennial streams shall 
be approved unless the NREPC finds 
that the environmental resources of the 
stream will not be adversely affected; 
and (2) to delete the provisions found at 
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405 KAR 18:190 section 2(8)(c) and 405 
KAR 18:190 section 2(9). 


[FR Doc. 86-13131 Filed 8-26-86; 8:45 am] 
BILLING CODE 4310-05-M 


DEPARTMENT OF DEFENSE 


Regulations 
Preventing Collisions at Sea, 1972; 
Amendment; USS NEWPORT et al. 


AGENCY: Department of the Navy, DOD. 


ACTION: Final Rule. 


summary: The Department of the Navy 


is amending its certifications and 
exemptions under thé International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS), to reflect that 
the Secretary of the Navy has 
determined that USS NEWPORT (LST 
1179}, USS SUMTER (LST 1381), USS 
FRESNO (LST 1182), USS FREDERICK 
(LST 1184), USS SCHENECTADY (LST 
1185), USS TUSCALOOSA (LST 1187) 
USS RACINE (LST: 1191), USS 
SPARTANBURG COUNTY (LST 1192), 
USS FAIRFAX COUNTY (LST 1193), 
USS LA MOURE COUNTY {€ST 1194), 
USS HARLAN COUNTY (LST 1196), 
USS BARNSTABLE CGUNTY (LST 
1197), and USS BRISTOL COUNTY 
(LST 1198) -are- vessels of the*Mavy 


Dated: August 13, 1986 
Approved: ‘ 

John Lehman, 

Secretary of the Navy. ** 

[FR Doc. 86-19320 Filed 8-26-86; 8:45am] 

BILLING CODE 3810-AE-M 


<= 


which, due to their special 
construction and purpose, cannot 
comply fully with certain provisions of 
the 72 COLRECS without interfering 
with their special function as naval 
tank landing ships. The intended effect 
of the rule is to warn mariners in 
waters where 72 COLRECS apply. 
EFFECTIVE DATE: August 13, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Captain P.C. Turner, JAGC, U.S. Navy, 
Admiralty Counsel, Office of the Judge 
Advocate General, Navy Department, 
200 Stovall Street, Alexandria, VA 
22332-2400, Telephone number: (202) 
325-9744. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in 33 U.S.C. 
1605, the Department of the Navy 
amends 32 CFR Part 706. This 
amendment provides notice that the 
Secretary of the Navy has certified that 
USS NEWPORT (LST 1179), USS 
SUMTER (LST 1181), USS FRESNO (LST 
1182), USS FREDERICK (LST 1184), USS 
SCHENECTADY (LST 1185), USS 
TUSCALOOSA (LST 1187), USS 
RACINE (LST 1191), USS 
SPARTANBURG COUNTY (LST 1192), 


- USS FAIRFAX COUNTY (LST 1193), 


USS LA MOURE COUNTY (LST 1194), 
USS HARLAN COUNTY (LST 1196), 
USS BARNSTABLE COUNTY (LST 
1197), and USS BRISTOL COUNTY (LST 
1198) are vessels of the Navy which, due 
to their special construction and 
purpose, cannot comply fully with 72 
COLREGS, Annex I, section 3({a), 


AGENCY: Department of the Navy, DOD. 
ACTION: Final rule. 


pertaining to the placement of the after 
masthead light and the horizontal 
distance between the forward and after 
masthead lights, without interfering with 
their special function as Navy ships. The 
Secretary of the Navy has also certified 
that the aforementioned lights are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on these ships in a 
manner differently from that prescribed 
herein will adversely affect the ships’ 
ability to perform their military 
functions. 


List of Subjects in 32 CFR Part 706 


Marine safety, Navigation (water), 
and Vessels. 


PART 706—[ AMENDED] 


Accordingly, 32 CFR Part 706 is 
amended as follows: 

1. The authority citation for 32 CFR 
Part 706 continues to read: 


Authority: 33 U.S.C. 1605. 


§ 706.2 [Amended] 


1. Table Five of § 706.2 is amended by 
adding the following vessels: 


SESSSSESSSSSES 


sumMARY: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS), to reflect that 
the Secretary of the Navy has 
determined that USS STERETT (CG 31) 
is a vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with 72 COLREGS 
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without interfering with its special 
function as a naval cruiser. The 
intended effect of this rule is to warn 
mariners in waters where 72 COLREGS 
apply. 

EFFECTIVE DATE: July 16, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Captain P.C. Turner, JAGC, U.S. Navy 
Admiralty Counsel, Office of the Judge 
Advocate General Navy Department, 
200 Stovall Street, Alexandria, VA 
22332-2400 Telephone number: (202) 
325-9744. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in 33 U.S.C. 
1605, the Department of the Navy 
amends 32 CFR Part 706. This 
amendment provides notice that the 
Secretary of the Navy has certified that 
USS STERETT (CG 31) is a vessel of the 
Navy which, due to its special 


Dated: July 16, 1986. 
Approved: 
John Lehman, 
Secretary of the Navy. 
[FR Doc. 86-19078 Filed 8-26-86; 8:45 am] 
BILLING CODE 3810-AE-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR PART 171 
[OPP-41002; FRL-3069-9] 


Pesticide Programs; Creosote, 
Pentachiorophenol and Inorganic 
Arsenicals; Certification of Wood 
Preservative Applicators in EPA- 
Administered Programs 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTiOn: Clarification of policy. 


SUMMARY: Today's notice outlines the 
procedures EPA will institute to certify 
wood preservative applicators in EPA- 
administered pesticide applicator 
certification programs in Colorado and 
Nebraska. 

EFFECTIVE DATE: August 27, 1986. 

FOR FURTHER INFORMATION CONTACT: 


Nebraska Program: C.E. Poindexter, 
Environmental Protection Agency, 


construction and purpose, cannot 
comply fully with 72 COLREGS: Annex 
I, section 3(a), pertaining to the location 
of the forward masthead light in the 
forward quarter of the ship, and Annex 
I, section 3(a), pertaining to the 
horizontal distance between the forward 
and aft masthead lights. Full compliance 
with the above-mentioned 72 COLREGS 
provisions would interfere with the 
special function and purpose of the 
vessel. The Secretary of the Navy has 
also certified that the above-mentioned 
lights are located in closest possible 
compliance with the applicable 72 
COLREGS requirements. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary, and 


Region VII, 726 Minnesota Ave., 

Kansas City, KS 66101, (913-236-2835). 
Colorado Program: David Combs, 

Environmental Protection Agency, 

Region VIII, One Denver Place, Suite 

1300, 999 18th St., Denver, CO 80202- 

2413, (303-293-1744). 

SUPPLEMENTARY INFORMATION: EPA 
issued a Notice of Intent to Cancel 
registrations of pesticide products 
containing creosote, pentachlorophenol, 
and inorganic arsenicals (hereafter 
referred to collectively as “wood 
preservatives”) which was published in 
the Federal Register of July 13, 1984 (49 
FR 28666). The notice, among other 
things, classified for restricted use wood 
preservative uses of creosote, 
pentachlorophenol and inorganic 
arsenicals. 

In response to this notice some 
registrants made applications to amend 
their product registrations for restricted 
use. Other registrants challenged the 
label changes required by the notice. 
Products for which challenges were filed 
could, under the provisions of Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), continue to be sold with 
their existing labeling pending 
resolution of the challenge. EPA then 
issued notices on October 31, 1984 and 
January 30, 1985 indefinitely postponing 
imposition of the restricted use labeling 
on products where revised restricted use 


contrary to public interest since it is 
based on technical findings that the 
placement of lights on this vessel in a 
manner differently from that prescribed 
herein will adversely affect the vessel's 
ability to perform its military functions. 


List of Subjects in 32 CFR Part 706 


Marine safety, Navigation (water), 
and Vessels. 


PART 706—[AMENDED] 


Accordingly, 32 CFR Part 706 is 
amended as follows: 

1. The authority citation for 32 CFR 
Part 706 continues to read: 


Authority: 33 U.S.C. 1605. 


§ 706.2 [Amended] 


1. Table Five of § 706.2 is amended by 
adding the following vessel: 


labeling had been voluntarily submitted. 
By taking this action EPA retained 
similar general use labeling on all wood 
preservative products pending the 
outcome of the challenges to the July 13, 
1984 notice. This action prevented the 
confusion and inequity that would have 
resulted from having similar products 
with general and restricted use labels 
available. 

A notice of settlement was issued on 
September 30, 1985. Pursuant to this 
notice of settlement, a notice outlining . 
the final registration requirements was 
published in the Federal Register of 
January 10, 1986 (51 FR 1334). 

EPA certifies commercial and private 
pesticide applicators in Nebraska and 
private applicators only in Colorado. 
The Agency expects that most wood 
preservatives will be used by 
commercial applicators. However, some 
wood preservatives have registered 
farm uses and may be applied by private 
applicators. Any private applicator 
applying wood preservatives for the 
approved farm uses must be acting in 
the capacity as a private applicator as 
defined by FIFRA section 2(e)(2). 
Section 2(e)(2) of FIFRA defines a 
private applicator as— 

“. . .a certified applicator who uses or 
supervises the use of any pesticide which is 
classified for restricted use for purposes of 
producing any agricultural commodity. . . .” 
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Competency requirements for private 
applicators in EPA-administered 
programs established at 40 CFR 171.5 
have been reviewed by the Office of 
Pesticide Applicator Certification and 
Training and deemed adequate to assure 
proper farm use of wood preservatives. 
Circumstances where a private 
applicator can use wood preservatives 
are limited. Therefore, private 
applicators presently certified in EPA- 
administered programs will not require 
additional certification to use wood 
preservatives. : 

EPA has also reviewed the 
competency standards for commercial 
applicators established at 40 CFR 171.4. 
Based on this review EPA has 
determined that commercial applicators 
certified by EPA in the established 
categories at 40 CFR 171.3 are competent 
to use wood preservatives in support of 
their normal activities. Examples of this 
would be the treating of landscape 
timbers by commercially certified 
ornamental and turf applicators or the 
treating of poles, ladders, etc., by 
commercially certified right-of-way or 
forest pest control applicators. As is the 
case with private applicators, presently 
certified commercial applicators will not 
require additional certification to use 


wood preservatives under these 
circumstances. 

However, there is another group of 
pesticide applicators, who primarily use 
wood preservatives, generally work in 
fixed locations and treat wood that will 
later be used in construction as opposed 
to treating of structures in support of 
their normal activities. To accommodate 
this group of applicators, programs will 
include a wood preservation 
subcategory under the existing category 
defined at 40 CFR 171.3(b)(7), Industrial, 
Institutional, Structural and Health 
Related Pest Control. This wood 
preservation subcategory is established 
pursuant to the authority at 40 CFR 
171.11{c)(2) which states— 

“. . . The Administrator may adopt 
subcategories as he or she deems necessary, 
consonant with the needs of the individual 
State or Reservation.” 

Wood preservation applicators 
certified in this subcategory must meet 
the general standards of competency 
requirements at 40 CFR 171.4(b) and also 
demonstrate a practical knowledge of 
pest problems and pests associated with 
wood degradation, including the pests’ 
life cycles, types of formulations 
appropriate for their control, and 
methods of application, including proper 


means of container storage, disposal of 
containers, and wastes and procedures 
to contain spills that avoid 
contamination and exposure of the 
environment including people, domestic 
animals, and wildlife. Since human 
exposure, and particularly applicator 
exposure, is frequently a potential 
problem, applicators must demonstrate 
a practical knowledge of possible 
chronic and acute adverse effects and of 
the specific factors which may lead to 
these hazardous conditions, including 
continuous exposure in the various 
situations encountered in this 
subcategory. Applicators must also be 
aware of basic first aid procedures, 
appropriate protective equipment, and 
any required monitoring procedures. 
Applicators must also demonstrate 
practical knowledge of environmental 
conditions, including surface and ground 
waters, related to this activity. 

Dated: August 5, 1986. 
Morris Kay, 
Regional Administrator, Region VII. 

Dated: August 13, 1986. 
Irwin L. Dickstein, 
Acting Regional Administrator, Region VIII. 
[FR Doc. 86-18989 Filed 8-26-86; 8:45 am] 
BILLING CODE 6560-50-M 





Proposed Rules 


7 CFR Part 421 
[Amendment No. 1; Doc. No. 3629S} 


Cotton Crop insurance Regulations 
AGENCY: Federal Crop Insurance 
Corporation, USDA. 

ACTION: Proposed rule. 


SUMMARY: The Federal Crop Insurance 


Corporation (FCIC) hereby proposes to 
amend the Cotton Crop Insurance 
Regulations {7 CFR Part 421), effective 
for the 1987 and succeeding crop years. 
The intended effect of this rule is to 
remove the Premium Adjustment Table 
and establish premium on an actual 
production history basis. The authority 
for the promulgation of this rule is 
contained in the Federal Crop Insurance 
Act, as amended. 
DATE: Written comments, data and 
opinions, on this proposed rule must be 
submitted not later than September 26, 
1986, to be sure of consideration. 
ADDRESS: Written comments on this 
proposed rule should be sent to the 
Office of the Manager, Federal Crop 
Insurance Corporation, Room 4096, 
South Building, U.S. Department of 
Agriculture, Washington, DC, 20250. 
FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, DC, 20250, 
telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established by Departmental 
Regulation 1512-1. This action does not 
constitute a review as to the need, 
currency, clarity, and effectiveness of 
these regulations under those 
procedures The-sunset review date 
established for these regulations is 
August 1, 1989. 

E. Ray Fosse, Manager, FCIC, (1) has 
determined that this action is not a 
major rule as defined by Executive 


Order 12291 because it will not result in: 
(a) an annual effect on the economy of 
$100 million or more; (b) major increases 
in costs or prices for consumers, 
individual industries, federal, State, or 
local governments, or a geographical 
region; or [c) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets; and {2) 
certifies that this action will not 
increase the federal burden 
for individuals, small businesses, and 
other persons. 

This action is exempt from the 
provisions of the Regulatory Flexibility 
Act; therefore, no Regulatory Flexibility 
Analysis was prepared. 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.450. 

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
3015, Subpart V, published at 48 FR 
29115, June 24, 1983. 

This action is not expected to have 
any significant impact on the quality of 
the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

The Corporation has established that 
rate adjustments for insurance 
experience (loss ratio) can best be 
accomplished through establishing 
production guarantees based on an 
Actual Production History (APH) basis. 
Further adjustments based on the 
number of losses and corresponding loss 
ratio has no actuarial basis in crop 
insurance. 

In complying with this new direction, 
the premium adjustment provisions 
based on insurance experience have 
been or are being removed as crop 
policies are converted from an area to 
APH basis. Cotton was one of the first 
crop policies converted to APH and its 
premium adjustment was modified at 
that time. 

However, experience has indicated 
that APH and premium adjustment 
based on experience are duplicative and 
that the premium adjustment table 
should be removed to be consistent with 
other programs. It is therefore proposed 
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that the cotton crop insurance 
regulations be amended for the 1987 
crop year to delete the premium 
adjustment provision from the policy. 

FCIC is soliciting public comment on 
this proposed rule for 30 days after 
publication in the Federal Register. 
Written comments received pursuant to 
this rule will be available for public 
inspection in the Office of the Manager, 
Federal Crop Insurance Corporation, 
Room 4096, South Building, US. 
Department of Agriculture, Washington, 
DC, 20250, during regular business 
hours, Monday through Friday. 
List of Subjects in 7 CFR Part 421 

Crop insurance; Cotton. 


Proposed Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended {7 U‘S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
hereby proposes to amend fhe Cotton 
Crop Insurance Regulations (7 CFR Part 
421), effective for the 1987 and 
succeeding crop years, in the following 
instances: 


PART 421—{ AMENDED] 


1. The authority citation for 7 CFR 
Part 421 continues to read as follows: 

Authority: Secs. 506, 516, Pub. L. 75-430, 
52 Stat. 73, 77, as amended (7 U.SC. 1506, 
1516). 

2. In § 421.7(d), Section 5. of the FCIC 
policy is amended by removing the 
Premium Adjustment Table and revising 
subsection 5.a. to read as follows: 


§ 421.7 The application and policy. 
(d) se @ 


5. Annual Premium. 

a. The annual premium is earned and 
payable at the time of planting. The amount 
is computed by multiplying the production 
guarantee times the price election, times the 
premium rate, times the insured acreage, 
times your share at the time of planting. 


* * * * * 

Done in Washington, DC, on August 4, 1986. 
E. Ray Fosse, 
Manager, Federal Crop Insurance 
Corporation. 
[FR Doc. 86-19335 Filed 8-26-86; 8:45 am] 
BILLING CODE 3410-08-M 
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7 CFR Part 424 
[Amendment No. 1; Doc. No. 3627S] 


Rice Crop Insurance Regulations 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Federal Crop Insurance 


Corporation (FCIC) hereby proposes to 
amend the Rice Crop Insurance 
Regulations (7 CFR Part 424), effective 
for the 1987 and succeeding crop years. 
The intended effect of this rule is to 
remove the Premium Adjustment Table, 
and establish premium on an “actual 
production history” basis. The authority 
for the promulgation of this rule is 
contained in the Federal Crop Insurance 
Act, as amended. 

DATE: Written comments, data, and 
opinions on this proposed rule must be 
submitted not later than September 26, 
1986, to be sure of consideration. 
ADDRESS: Written comments on this 
proposed rule should be sent to the 
Office of the Manager, Federal Crop 
Insurance Corporation, Room 4096, 
South Building, U.S. Department of 
Agriculture, Washington, DC, 20250. 
FOR FURTHER INFORMATION CONTACT: 
Peter F Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, DC, 20250, 
telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established by Departmental 
Regulation 1512-1. This action does not 
constitute a review as to the need, 
currency, clarity, and effectiveness of 
these regulations under those 
procedures. The sunset review date 
established for these regulations is 
August 1, 1989. 

E. Ray Fosse, Manager, FCIC, (1) has 
determined that this action is not a 
major rule as defined by Executive 
Order 12291 because it will not result in: 
(a) An annual effect on the economy of 
$100 million or more; (b) major increases 
in costs or prices for consumers, 
individual industries, federal, State, or 
local governments, or a geographical 
region; or (c) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets; and (2) 
certifies that this action will not 
increase the federal paperwork burden 
for individuals, small businesses, and 
other persons. 

This action is exempt from the 
provisions of the Regulatory Flexibility 


Act; therefore, no Regulatory Flexibility 
Analysis was prepared. 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.450. 

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
3015, Subpart V, published at 48 FR 
29115, June 24, 1983. 

This action is not expected to have 
any significant impact on the quality of 
the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

The Corporation has established that 
rate adjustments for insurance 
experience (loss ratio) can best be 
accomplished through establishing 
production guarantees based on an 
Actual Production History (APH) basis. 
Further adjustments based on the 
number of losses and corresponding loss 
ratio has no actuarial basis in crop 
insurance. 

In complying with this new direction, 
the premium adjustment provisions 
based on insurance experience have 
been or are being removed as crop 
policies are converted from an area to 
an APH basis. Rice was one of the first 
crop policies converted to APH and its 
premium adjustment table was modified 
at that time. 

However, experience has indicated 
that APH and premium adjustment 
based on experience are duplicative and 
that the premium adjustment table 
should be removed to be consistent with 
other programs. It is therefore proposed 
that the rice crop insurance regulations 
be amended for the 1987 crop year to 
delete the premium adjustment 
provision from the policy. 

FCIC is soliciting public comment on 
this proposed rule for 30 days after 
publication in the Federal Register. 
Written comments received pursuant to 
this rule will be available for public 
inspection in the Office of the Manager, 
Federal Crop Insurance Corporation, 
Room 4096, South Building, U.S. 
Department of Agriculture, Washington, 
DC, 20250, during regular business 
hours, Monday through Friday. 


List of Subjects in 7 CFR Part 424 
Crop insurance; Rice. 


Proposed Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
hereby proposes to amend the Rice Crop 
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Insurance Regulations (7 CFR Part 424), 
effective for the 1987 and succeeding 
crop years, in the following instances: 


PART 424—[ AMENDED] 


1. The authority citation for 7 CFR 
Part 424 continues to read as follows: 

Authority: Secs. 506, 516, Pub. L. 75-430, 
52 Stat. 73, 77, as amended (7 U.S.C. 1506, 
1516). 

2. In § 424.7(d), Section 5. of the FCIC 
policy is amended by removing the 
Premium Adjustment Table and revising 
subsection 5.a. to read as follows: 


§ 424.7 The application and policy. 
* * 7 * * 

(d) ** 

5. Annual Premium. 

a. The annual premium is earned and 
payable at the time of planting. The amount 
is computed by multiplying the production 
guarantee times the price election, times the 
premium rate, times the insured acreage, 
times your share at the time of planting. 

« . * * * 

Done in Washington, DC, on August 4, 1986. 
E. Ray Fosse, 

Manager, Federal Crop Insurance 
Corporation. 

[FR Doc. 86-19336 Filed 8-26-86; 8:45 am] 
BILLING CODE 3410-08-M 


7 CFR Part 425 
[Amendment No. 1; Doc. No. 3630S] 


Peanut Crop Insurance Regulations 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Federal Crop Insurance 
Corporation (FCIC) hereby proposes to 
amend the Peanut Crop Insurance 
Regulations (7 CFR Part 425), effective 
for the 1987 and succeeding crop years. 
The intended effect of this rule is to: (1) 
Require the selection of the high price 
election for quota peanuts when an 
insured chooses to use the contract price 
option; and (2) allow greater flexibility 
concerning the date the contract must be 
signed. The authority for the 
promulgation of this rule is contained in 
the Federal Crop Insurance Act, as 
amended. 

DATE: Written comments. data and 
opinions on this proposed rule must be 
submitted not later than September 26, 
1986, to be sure of consideration. 
ADDRESS: Written comments on this 
proposed rule should be sent to the 
Office of the Manager, Federal Crop 
Insurance Corporation, Room 4096, 
South Building, U.S. Department of 
Agriculture, Washington, DC, 20250. 





FOR FURTHER INFORMATION CONTACT: 
Peter F Cole, Secretary, Federal Crop 
Insurance ‘Corporation, U.S. Department 
of Agriculture, Washington, DC, 
telephone (202)447-3325. 
SUPPLEMENTARY INFORMATION: This 
action has ‘been reviewed under USDA 
procedures established by Departmental 
Regulation 1512-1. This action does not 
constitute a review as to the need, 
currency, clarity, and effectiveness of 
these regulations under those 
procedures. The sunset review date 
established for these regulations is 
August 1, 1989. 

E. Ray Fosse, Manager, FCIC, (1) has 
determined that this action is not a 
major rule as defined by Executive 
Order 12291 because it will not result in: 
(a) An annual effect on the economy of 
$100 million or more; {b) major increases 
in costs or prices for consumers, 
individual industries, federal, State, or 
local governments, ora phical 
region; or (c) significant:adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
the ability of U:S.-based enterprises to 
compete with foreign-based enterprises 
in domestic.or export markets; and (2) 
certifies that this action will not 


increase the federal paperwork burden . 


for individuals, small businesses, and 
other persons. 

This action is exempt from the 
provisions of the Regulatory Flexibility 
Act; therefore, no Regulatory Flexibility 
Analysis was prepared. 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.450. 

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
3015, Subpart V, published at 48 FR 
29115, June 24, 1983. 

This action is not expected to have 
any significant impact on the quality of 
the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

FCIC proposes to amend the price 
election agreement for non-quota 
peanuts as contained in the Peanut Crop 
Insurance Regulations (7 CFR Part 425) 
by (1) requiring the selection of the high 
price election for quota peanuts when 
the insured chooses to use the contract 
price option; and (2) allowing greater 
flexibility concerning the date the 
contract must be signed. 


Background 
Price elections are established at 
three levels: Low, medium. and high. On 


certain crops, as with peanuts, multiple 
price elections are provided at each 
level, and the insured is required to 
select a level basis. However, with the 
use of the contract price option, the 
insured. can, in effect, select price 
elections at two different levels. 

This is possible because the contract 
price is equivalent to the highest price 
election fornon-quota peanuts and is 
selected independently of the prices 
provided by the actuarial table. For 
example, the insured may select the low 
price election for quota peanuts 
provided by ‘the actuarial table and the 
highest price election, in the form of a 
contract price, for non-quota peanuts. 

To assure consistency with 
Corporation policy regarding the 
selection of price elections, it is 
necessary to require selection of the 
high price election for quota peanuts, if 
the insured wishes to use the contract 
price option. 

The requirement that “the contract is 
dated on or before the date planting 
begins” was initially provided in 
compliance with USDA-ASCS peanut 
contracting regulations In subsequent 
crop years, this date has varied. For 
example, ASCS allows contracts to be 
signed until August for the 1986 crop 
year. 

For insurance purposes, the contract 
need only be signed by the acreage 
reporting date To require the insured to 
sign a contract.earlier than necessary 
limits the time the producer has to 
analyze current and developing 
marketing conditions upon which 
contracting decisions are made. 

FCIC is soliciting public comment.on 
this proposed rule for 30.days.after 
publication in the Federal Register. 
Written comments will be available for 
public inspection in the Office of ‘the 
Manager, Federal Crop Insurance 
Corporation, Room 4096, South Building, 
US. Department of Agriculture, 
Washington, DC, 20250, during regular 
business hours, Monday through Friday. 
List of Subjects in’7 CFR Part 425 

Crop insurance; Peanut. 

Proposed Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seg.), 
the Federal Crop Insurance ‘Corporation 
hereby proposes to amend the Peanut 
Crop Insurance Regulations (7 CFR Part 
425), effective for the 1987 and 


succeeding crop years, in the following 
instances: 
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PART 425—[AMENDED] 


1. The authority citation for 7 CFR 
Part 425 continues to read as follows: 


Authority: Secs. 506, 516, Pub. L. 75.430, 52 
Stat 73, 77, as amended {7 U.S C. 1506, 1516). 


2. 7 CFR §425.8(a) is revised to read 
as follows: 


§ 425.8 Price. election agreement for non- 
quota peanuts. 

(a) Notwithstanding the provisiens of 
§ 425.7 of this part, aninsured may, 
upon submission and approval of a 
Contract Price Election Agreement 
Option form approved by the 
Corporation, elect as the price at which 
indemaities will be computed for all 
non-quota peanuts, the price stipulated 
on such form for'the current crop year: if 
(1) you have elected for your quota 
peanuts the high price election provided 
by the actuarial table; (2) all non-quota 
peanuts.are contracted as provided 
under regulations established by the 
Secretary of Agriculture; (3) the contract 
is dated by the earlier of the applicable 
acreage reporting date or the date 
provided in such non-quota peanut 
contracting regulations, and shows the 
pounds contracted and the applicable 
contract price; and (4) the pounds 
contracted equal or exceed the pounds 
of guarantee of non-quota peanuts for 
the insured’s share on all units. 

Done in Washington, DC, on August 4, 
1986. 
E. Ray Fosse, 
Manager, Federal Crep Insurance 
Carporation. 
[FR Doc. :86-19334 Filed 8-26-86; 8:45 am] 
BILLING CODE 3410-08-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Parts 71 and 73 

[Airspace Docket ‘No. 85-ANM-7] 


Proposed Alteration of Restricted 
Areas R-5701 and R-5706 Boardman, 
OR 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Withdrawal of notice of 
proposed rulemaking. 


SUMMARY: This notice withdraws the 
Notice of Proposed Rulemaking (NPRM), 
Airspace Docket No. 85-ANM-7, which 
was published in the Federal Register on 
February 24, 1986. That NPRM proposed 
to alter the descriptions, altitudes, and 
times of use of Restricted Areas R-5701 
and R-5706 located near Boardman, OR. 
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Based on comments received, the Navy 
Department requested further 
rulemaking action be terminated. 


EFFECTIVE DATE: August 27, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Andrew B. Oltmanns, Airspace and 
Aeronautical Information Requirements 
Branch (ATO-240), Airspace-Rules and 
Aeronautical Information Division, Air 
Traffic Operations Service, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone: (202) 
267-9245. 


The Proposed Rule 

On February 24, 1986, a Notice of 
Proposed Rulemaking was published in 
the Federal Register to alter the 
descriptions, altitudes, and times of use 
of Restricted Areas R-5701 and R-5706 
located near Boardman, OR. This would 
have given the Department of Navy 
additional restricted airspace to 
accommodate changes in weapons 
delivery tactics. 


Summary of Comments 


The comment period for the NPRM 
regarding alteration of Restricted Areas 
R-5701 and R-5706 located near 
Boardman, OR, closed on April 11, 1986. 
Comments were received from the State 
of Oregon Aeronautics Division, the City 
of Boardman, OR; and the Boeing 
Commercial Airplane Company. The 
objections received did not deal with 
the vertical or lateral expansion of the 
restricted areas as proposed, but rather 
with the existing boundaries of R-5701 
and the floor of R-5706. The Oregon 
Aeronautics Division requested the east 
boundary of R-5701 be terminated along 
long. 119°30"W.., and the airspace east of 
that longitude freed for other users. In 
addition, they requested the present 
floor of R-5706 overlying the City of 
Boardman and the Boardman Airport be 
raised to 6,000 feet. The Boeing 
Company requested a 5,000-foot floor 
and the City of Boardman a floor level 
of 7,500 or 8,000 feet. 


Conclusions 


In light of the aforementioned 
concerns, the Department of the Navy 
requested further rulemaking action be 
terminated on these proposals. The 
airspace requirements to meet their 
mission needs will be readdressed in the 
near future with a proposal to establish 
military operations area airspace over 
R-5701 and R-5706. 


List of Subjects in 14 CFR Parts 71 and 
73 


Aviation safety, Continental control 
area, Restricted areas. 


The Withdrawal 


Accordingly, pursuant to the authority 
delegated to me, the Notice of Proposed 
Rulemaking, Airspace Docket No. 85- 
ANM-7, as published in the Federal 
Register on February 24, 1986, (51 FR 
6418), is hereby withdrawn. 

(Authority: 49 U.S.C, 1348(a), 1354{a), 1510, 
1522; Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69.) 

Issued in Washington, DC, on August 19, 

1986. 

Daniel J. Peterson, 

Manager, Airspace-Rules and Aeronautical 
Information Division. 

[FR Doc. 86-19175 Filed 8-26-86; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 

18 CFR Part 37 

[Docket No. RM 86-12-000] 

Generic Determination of Rate of 
Return on Common Equity for Public 


Utilities: Extension of Time for Reply 
Comments 


August 21, 1986. 


AGENCY: Federal Energy Regulatory 
Commission. 


ACTION: Notice of proposed rulemaking; 


extension of reply comment period. 


summary: On July 21, 1986, the 
Commission issued a notice of proposed 
rulemaking involving the generic 
determination of rate of return on 
common equity for public utilities (51 FR 
27050, July 29, 1986). The reply comment 
period is being extended at the request 
of the Edison Electric Institute and the 
Public Service Company of Colorado. 
DATE: Reply comments shall be filed on 
before September 30, 1986. 

ADpRESS: Submit reply comments to: 
Office of the Secretary. Federal Energy 
Regulatory Commission 825 North 
Capitol Street, NE. Washington, DC 
20426. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth F. Plumb, Secretary, (202) 357- 
8400. 

SUPPLEMENTARY INFORMATION: On 
August 7, 1986 and August 11, 1986, 
Edison Electric Company (EE]), the 
American Public Power Association 
(APPA) and the Public Service Company 
of Colorado (PSCC) filed respective 
motions for an extension of time to file 
initial comments and reply comments.in 
response to the Commission's Notice of 


30499 


Proposed Rulemaking issued July 21, 
1986, in the above-docketed proceeding. 
In its motion, the APPA requests that the 
initial comment period be extended in 
order to allow the APPA to receive and 
consider the views of its membership, a 
large portion of which will be affected 
by the issues addressed in the proposed 
rule. In its motion, EEI requests that the 
reply comment period be extended in 
order to allow EEI to review what it is 
anticipated will be numerous and highly 
technical comments which should be 
filed in this proceeding, and also to 
coordinate and solicit the views of EEI’s 
member companies for the preparation 
of a complete and representative 
response. PSCC requests that the reply 
comment peried be extended in order to 
allow the company to review all initial 
comments filed in this docket and to 
formulate a response. 

Upon consideration, notice is hereby 
given that APPA's motion to extend the 
period for filing initial comments is 
denied. An extension of time for filing 
reply comments is granted to and 
including September 30, 1986. 
Commission staff will be submitting 
certain information into the record in the 
near future and notice of this will be 
issued at that time. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 86~19369 Filed 8-26-86; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Part 416 


Supplemental Security Income for the 
Aged, Blind and Disabled; Reopening 
and Revising Supplemental Security 
income Determinations or Decisions 
Within Four Years of the Notice of the 
Initial Determination 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Proposed rule. 


SUMMARY: These proposed regulations 
provide for the reopening and revising of 
Supplemental Security Income 
determinations and decisions within 
four years of the notice of the initial 
determination if we discover an error 
affecting a claimant's eligibility or 
benefit amount during this period 
through the use of information which we 
receive through programs for 
information exchange and data 
gathering involving either our records or 





our records and those of other Federal 
or State agencies (e.g., the Veterans 
Administration, the Railroad Retirement 
Board, the Office of Personnel 
Management, or State social service 
agencies). The other time limits for 
reopening and revising determinations 
and decisions in the current regulations 
at section 20 CFR 416.1488 remain 
unchanged. 

We are proposing this regulation 
because experience has revealed that 
the two-year period within which we 
may reopen and revise a determination 
based on new and material evidence we 
acquire through data exchange is often 
too short. In some situations when we 
complete our exchange, analysis and 
comparison of data received from other 
Federal or State agencies, the two-year 
period has expired before we have 
reopened the determination to correct 
errors revealed by the data. When this 
occurs, we may reopen and revise the 
determination beyond the two-year 
period only if the information reveals 
fraud or similar fault. (Section 20 CFR 
416.1488(c)) 

The proposed regulatory change 
affects 20 CFR 416.1488. 

DATES: Your comments will be 
considered if we receive them no later 
than October 27, 1986. 

ADDRESSES: Comments should be 
submitted in writing to the 
Commissioner of Social Security, 
Department of Health and Human 
Services, P.O. Box 1585, Baltimore, 
Maryland 21203, or delivered to the 
Office of Regulations, Social Security 
Administration, 3-B—4 Operations 
Building, 6401 Security Boulevard, 
Baltimore, Maryland 21235, between 8:00 
a.m. and 4:30 p.m. on regular business 
days. Comments received may be 
inspected during these same hours by 
making arrangements with the contact 
person shown below. 

FOR FURTHER INFORMATION CONTACT: 
Philip Berge, Legal Assistant, 3-B-4 
Operations Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
(301) 594-7452. 

SUPPLEMENTARY INFORMATION: 


Background 

The proposed regulations affect the 
Supplemental Security Income program 
under Title XVI of the Social Security 
Act. The Social Security Act makes no 
provision for reopening and revising 
determinations and decisions. Our 
existing regulations, which provide for 
reopening and revising determinations 
and decisions within specified time 
limits (or at any time with regard to 
certain matters) are based on the 
general rulemaking authority invested in 


the Secretary by the Social Security Act. 
We believe that we and the individual 
to whom the determination applies 
should be able to rely on its correctness 
and at some point, its finality. Therefore, 
current regulations provide that when a 
determination or decision is made with 
respect to eligibility for, the amount of, 
or the actual payment of benefits, it is 
generally final and binding upon us and 
the individual unless an appeal is filed 
on time or we find that special 
circumstances exist as set out in current 
regulations which permit reopening and 
revising a determination or decision 
which is otherwise final. 

The Proposed Regulations 

Under our existing regulations, a 
determination or decision we make 
about a person's rights under title XVI of 
the Social Security Act may be 
reopened: (1) Within 12 months of the 
date of the notice of the initial 
determination for any reason, (2) within 
2 years of the date of the notice of the 
initial determination if we find good 
cause as defined in our regulations, or 
(3) at any time if the determination was 
obtained by fraud or similar fault. We 
will find that there is good cause to 
reopen a determination or decision if: (1) 
New and material evidence is furnished; 
or (2) a clerical error was made; or (3) 
the evidence considered in making the 
determination clearly shows on its face 
that an error was made. (20 CFR 
416.1489) 

Currently, data received through the 
various exchange programs that reveal 
an error in an eligibility determination 
constitute “new and material evidence” 
pursuant to 20 CFR 416.1489(a) and thus 
provide good cause to reopen and revise 
a determination or decision within the 
two-year time span set forth in 20 CFR 
416.1488(b). 

We are not changing any existing 
provisions. Rather, we are adding a new 
provision which creates an exception to 
the two-year period of limitations and 
provides a four-year period within 
which time a determination or decision 
in a title XVI case may be reopened and 
revised on the basis of new and material 
evidence when that new and material 
evidence surfaces as a result of data 
exchange programs. Because of the time 
it takes to run certain of our data 
exchanges, we do not have time within 
the current 2-year rule to correct 
erroneous payments made in previous 
determinations or decisions that we 
have identified through those 
exchanges. The new 4-year period will 
give us time to make these corrections. 
(Reopened and revised determinations 
and decisions are reviewable under 
§ 416.1492.) The proposed four-year 
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period, like the existing two-year period, 
starts with the date of the notice of the 
initial determination (§ 416.1488(b) and 
proposed § 416.1488(c)). 

Because of the way we run our data 
exchanges, we are more likely to detect 
overpayments than underpayments; we 
will correct underpayments to the extent 
that we identify them. 

Example: On August 1, 1983, a person 
applies for SSI benefits, and on 
September 20, 1983, we send him a 
letter, the notice of the initial 
determination of eligibility, informing 
him that he is eligible for benefits 
beginning August 1, 1983. On September 
10, 1987, we receive information from 
another Federal agency indicating that 
his income in August 1983 was too high 
to permit SSI eligibility in that month. 
Under the proposed rule, we could 
reopen and revise the determination that 
his eligibility began August 1, 1983, 
provided we inform him in writing about 
the matter at any time before September 
20, 1987, the date which is four years 
from the date of the notice of the initial 
determination of eligibility. 

Example: On August 1, 1983, a person 
applies for SSI benefits, and on 
September 20, 1983, we send him a 
letter, the notice of the initial 
determination of eligibility, informing 
him that he is eligible for benefits 
beginning August 1, 1983. On September 
10, 1987, we receive information from 
another Federal agency indicating that 
his income in August 1983 was less than 
we realized at that time, and as a result 
his benefit rate should have been higher. 
Under the proposed rule, we could 
reopen and revise the initial 
determination to correct the 
underpayment, provided we inform him 
in writing about the matter at any time 
before September 20, 1987, the date 
which is four years from the date of the 
notice of the initial determination of 
eligibility. 

The change will be made by revising 
section 20 CFR 416.1488. 


Regulatory Procedures 
Executive Order No. 12291 


These regulations have been reviewed 
under E.O. 12291 and do not meet any of 
the criteria for a major regulation. We 
estimate that if we had put the proposed 
rule into effect in 1982 we could have 
recovered an additional $42 million in 
Federal SSI overpayments and $6 
million in State SSI overpayments 
caused by unreported earned income in 
the first year. We cannot estimate 
subsequent annual additional recovery, 
but it would be somewhat less. We 
estimate the additional administrative 
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cost to accomplish this additional 
recovery at $1.1 million (37 work-years) 
a year. Therefore, a regulatory impact 
analysis is not required. 


Paperwork Reduction Act 


These regulations impose no 
reporting/recordkeeping requirements. 


Regulatory Flexibility Act 


We certify that these regulations will 
not, if promulgated, have a significant 
economic impact.on a substantial 
number of small entities because these 
rules will affect only individuals. 
Therefore, a regulatory flexibility 
analysis as provided in Pub. L. 96-354, 
the Regulatory Flexibility Act, is not 
required. 

(Catalog of Federal Domestic Assistance 
Program No. 13.807 Supplemental Security 
Income) 

List of Subjects in 20 CFR Part 416 

Administrative practice and 
procedure, Aged, Blind, Disabled, Public 
assistance programs, Supplemental 
Security Income (SSI). 

Dated: January 25, 1984. 

Martha A. McSteen, 
Acting Commissioner of Social Security. 

Approved: May 27, 1986. 

Otis R. Bowen, 
Secretary of Health and Human Services. 


Part 416 of 20 CFR is amended as 
follows: 


PART 416—[AMENDED] 


1. The authority citation for Subpart N 
of Part 416 reads as follows: 

Authority: Secs. 1102, 1631(c), and 1633 of 
the Social Security Act, 49 Stat. 647, 86 Stat. 
1475, 86 Stat. 1476 (42 U.S.C. 1302, 1383, and 
1383b). 


2. Section 416.1488 is amended by 


revising paragraph (c) and adding 
paragraph (d) to read as follows: 


§ 416.1488 Conditions for reopening 
* 


* * * * 


(c) Within four years of the date of the 
notice of the initial determination if we 
discover an error affecting eligibility or 
benefit amount during the four-year 
period through the use of information 
which we receive through programs of 
information exchange and data 
gathering involving either our records or 
our records and those of other Federal 
or State agencies; or 

(d) At any time if it was obtained by 
fraud or similar fault. 


[FR Doc. 86-19344 Filed 8-26-86; 8:45 am] 
BILLING CODE 4190-11-M 


DEPARTMENT OF LABOR 


Pension and Welfare Benefits 
Administration 


29 CFR Part 2560 


Proposed Regulation Relating to Civil 
Penalties Under ERISA Section 502(i) 


AGENCY: Department of Labor. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This document contains a 
proposed regulation that defines the 
terms “amount involved” and 
“correction” under section 502(i) of the 
Employee Retirement Income Security 
Act of 1974 (ERISA, or the Act). Section 
502{i) of ERISA authorizes the Secretary 
of Labor to assess civil penalties against 
parties in interest who engage in 
prohibited transactions with certain 
employee benefit plans. This section 
generally applies to prohibited 
transactions involving welfare plans and 
nonqualified pension plans and provides 
for the imposition of an initial penalty of 
up to five percent of the “amount 
involved” in the underlying prohibited 
transaction. Section 502(i) specifies that 
if the prohibited transaction is not 
“corrected” within 90 days, the penalty 
may be up to 100 percent of the “amount 
involved”. The Department of Labor (the 
Department) has determined that the 
interests of participants and 
beneficiaries of employee benefit plans 
would be advanced by the exercise of 
the Department's authority to impose 
such sanctions under ERISA section 
502(i). The proposed regulation would 
clarify the manner in which the 
Department will impose sanctions under 
ERISA section 502{i) and enable the 
Department to carry out its authority 
under that section. A separate document 
which contains regulations establishing 
procedures for the imposition of civil 
penalties under ERISA section 502{i) is 
also being proposed today. 

DATES; Written comments concerning 
theyproposed regulations must be 
received by October 27, 1986. If adopted, 
the regulation would be effective with 
respect to section 502(i) proceedings 
commenced after 30 days from the date 
of its publication as a final regulation. 
ADDRESS: Written comments on the 
proposed regulation (preferably three 
copies) should be submitted to: The 
Office of Regulations and 
Interpretations, Pension and Welfare 
Benefits Administration, Room N-5669, 
U.S. Department of Labor, Washington, 
DC 20210, Attention: “Proposed Section 
502(i) Regulation”. 

FOR FURTHER INFORMATION CONTACT: 
Doris F. Jacobs, Esq., Plan Benefits 


Security Division, Office of the oo 
(202) 523-8610, U.S. Department of 
Labor, Washington, DC 20210, or Rudy 
Nuissl, Pension and Welfare Benefits 
Administration, U.S. Department of 
Labor, Washington, DC 20210 (202) 523- 
8671. 

SUPPLEMENTARY INFORMATION: Section 
406 of ERISA prohibits certain 
transactions between an employee 
benefit plan and a “party in interest” (as 
defined in section 3(14) of ERISA) with 
respect to the plan. In section 502(i), 
Congress granted the Secretary of Labor 
the authority to impose civil penalties 
against parties in interest who engage in 
prohibited transactions with plans that 
are not subject to the excise tax 
imposed by section 4975 of the Internal 
Revenue Code (the Code). These plans 
include welfare plans and pension plans 
which are not “qualified” plans under 
the Code. Section 502(i) provides that 
the amount of the civil penalty may not 
exceed 5 percent of the “amount 
involved” in the transaction except that 
if the transaction is not “corrected” 
within 90 days after notice from the 
Secretary, such panalty may be in an 
amount not more than 100 percent of the 
“amount involved.” Under section 502(i), 
the term “amount involved” has the 
same meaning given it in the prohibited 
transaction excise tax provisions of the 
Code. Moreover, section 502(i) directs 
the Secretary of Labor to issue 
regulations relating to the term 
“corrected” which are consistent with 
the definition of that term in the 
prohibited transaction excise tax 
provisions of the Code. The proposed 
regulation would provide: (1) A 
definition of the “amount involved” in a 
prohibited transaction to which the civil 
penalty in ERISA section 502(i) may be 
applied, (2) a description of the form and 
scope of the “correction” of a prohibited 
transaction which is required to avoid 
liability for the 100 percent penalty, (3) a 
description of the “correction period” 
for purposes of section 502{i), and (4) 
illustrations of the computation of the 
civil penalty under section 502(i). 

The Department has never assessed 
the civil sanctions under section 502(i) 
of ERISA because it has not issued the 
regulations contemplated by that section 
and because it has not implemented 
procedures for an administrative hearing 
which takes into account the special 
features and purposes of those 
sanctions. In the Department's view, the 
section 502(i) sanction is a valuable 
additional enforcement tool which is 
necessary for the effective 
implementation of its ERISA 
enforcement program. In this respect, 
the Department has, in recent years, 





devoted more of its enforcement 
resources to violations involving welfare 
plans, and the Department anticipates 
that the availability of the section 502(i) 
sanction will assist it in resolving these 
enforcement matters. Thus, the 
Department is proposing this proposed 
regulation and, in a separate document, 
proposed procedural regulations relating 
to the section 502{i) sanction. 

The proposed regulation would 
provide that the initial civil penalty 
under section 502(i) shall be 5 percent of 
the “amount involved” (and that the 
“second tier” penalty discussed above 
shall be 100 percent of the “amount 
involved”). However, the proposed 
regulation also makes it clear that the 
decision of an administrative law judge 
may incorporate a voluntary settlement 
by the parties for an amount less than 5 
percent (or 100 percent).* 


Amount Involved 


In section 502(i) Congress expressly 
indicated that the term “amount 
involved” under ERISA section 502{i) is 
to be defined as that term is defined in 
section 4975(f}(4) of the Code. Section 
4975(f)(4) provides: 


(4) Amount involved.—The term “amount 
involved” means, with respect to a prohibited 
transaction, the greater of the amount of 
money and the fair market value of the other 
property given or the amount of money and 
the fair market value of the other property 
received; except that, in the case of services 
described in paragraphs (2) and (10) of 
subsection (d) [corresponding to sections 
408(b)(2) and 408(c)(2) of ERISA] the amount 
involved shall be only the excess 
compensation. 

For purposes of the preceding sentence, the 
fair market value— 

(A) in the case of the tax imposed by 
subsection (a) [the five percent “first-tier” 
tax], shall be determined as of the date on 
which the prohibited transaction occurs; and 

(B) in the case of the tax imposed by 
subsection (b) [the 100 percent “second-tier” 
tax], shall be the highest fair market value 
during the taxable period. 


The definition of “amount involved” 
under section 4975(f)(4) of the Code is 
virtually identical to the definition of 
that term under section 4941 of the 
Code. Section 4941 prohibits certain 
transactions between disqualified 
persons and private foundations and 
provides for a two-tiered excise tax 
similar to that imposed by section 4975 
of the Code and section 502(i) of ERISA. 
Temporary Treasury regulations, which 
are published at 26 CFR 141.4975-13, 
state that the applicable regulations 
under section 4941 of the Code will 


' As provided in proposed § 2570.6 of this chapter, 
the administrative law judge would be required to 
include the terms and conditions of any settlement 
agreed to by the parties into his decision. 


control for purposes of construing 
certain terms, including “amount 
involved” and “correction” for purposes 
of section 4975 of the Code. 

Regulations under section 4941 of the 
Code are found at 26 CFR 53.4941. These 
regulations discuss the computation of 
the “amount involved” in several 
different factual circumstances in which 
prohibited transactions might arise. 26 
CFR 53.4941(e)-1(b). For example, with 
respect to a prohibited sale of property 
by a plan to a “disqualified person” (the 
term under sections 4941 and 4975 of the 
Code analogous to “party in interest” 
under ERISA), the regulations provide 
that the “amount involved” is generally 
the greater of the amount of money and 
the fair market value of the other 
property given or the amount of money 
and the fair market value of the other 
property received. The regulations under 
Code section 4941 adopt a different 
approach for determining the amount 
involved where the prohibited 
transaction involves a use of money or 
property rather than a permanent 
exchange of property. Thus, in a 
prohibited loan transaction, the “amount 
involved” is the greater of the fair 
market rate of interest on the loan or the 
rate of interest actually charged in the 
transaction. With respect to prohibited 
service arrangements between plans 
and disqualified persons which do not 
fit within any of the relevant 
exemptions, the “amount involved” is 
the excess of the amount paid by the 
plan over the fair market value of the 
services. 

In light of the Congressional mandate 
that “amount involved” be defined 
under section 502(i) of ERISA as it is 
defined under Code section 4975(g)(4) 
(and the adoption of temporary 
regulations applying the standards 
developed under section 4941 of the 
Code for purposes of making 
determinations of the amount involved 
under section 4975), the Department 
proposes to adopt the definition of the 
term “amount involved” under 26 CFR 
53.4941(e)-1(b) for the purpose of © 
computing the civil penalty under 
section 502(i) of ERISA. 


Correction 


Section 502(i) of ERISA also states 
that the regulations for determining 
“correction” under that section shall be 
consistent with the standards of 
“correction” under Code section 
4975(f)(5). Section 4975(f)(5) states: 


(5) Correction —the terms “correction” and 
“correct” mean, with respect to a prohibited 
transaction, undoing the transaction to the 
extent possible, but in any case placing the 
plan in a financial position not worse than 
that in which it would be if the disqualified 


Federal Register / Vol. 51, No. 166 / Wednesday, August 27, 1986 / Proposed Rules 


person were acting under the highest 
fiduciary standards. 


As note above, 26 CFR 141.4975-13 
provides that principles set out in 
regulations under section 4941 of the 
Code are controlling for purposes of 
construing the term “correction” under 
section 4975 of the Code. Those 
regulations (26 CFR 53.4941(e)-1(c)) 
describe the form and scope of 
“correction” for various types of 
prohibited transactions. For example, in 
the case of a prohibited sale of property 
by a disqualified person to a plan, 
“correction” includes rescission of the 
transaction, where possible, and a 
payment by the disqualified person of 
any net income derived from his use of 
the sale proceeds which exceeds the net 
income derived from the property 
received in the transaction. With respect 
to the prohibited use of property by a 
disqualified person, “correction” must 
include the termination of such use. In 
addition, the disqualified person must 
pay to the plan an amount equal to the 
excess (if any) of the fair market value 
of the use of the property over the 
amount actually paid until termination, 
and the excess (if any) of the amount 
which would have been paid by the 
disqualified person over the fair market 
value for its intended period of use 
(without regard to extensions) if such 
termination had not occurred. In the 
case of payment of excessive 
compensation for services rendered by a 
disqualified person, “correction” must 
include a payment to the plan by the 
disqualified person of any amount 
which is excessive. 

The Department proposes that the 
specific measures for effecting 
“correction” contained in 26 CFR 
53.4941(e)—1 (c) are also appropriate in 
the context of proceedings under section 
502(i) of ERISA. Therefore, the 
Department proposes to adopt the 
standards of “correction” set out in 26 
CFR 53.4941(e)—1 (c) for use in section 
502(i) proceedings. A party in interest 
which meets these standards of 
“correction” in a timely manner (as 
discussed below) shall not be liable for 
the second tier 100 percent tax under 
section 502(i). 


The Operation of the Correction Period 


Section 502(i) of ERISA allows a party 
in interest to “correct” a prohibited 
transaction within 90 days after notice 
from the Secretary of Labor and thereby 
avoid the 100 percent second tier 
penalty. As a general matter, the 
proposed regulation provides that the 
“correction period” begins on the date of 
the prohibited transaction and ends 90 
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days after final agency action has been 
taken in a particular case. 

The proposed procedural rules under 
section 502(i) (which are being published 
simultaneously with this proposal) 
provide that when the party in interest 
receives notice of the Department's 
intent to impose the sanction, and does 
not invoke the ERISA section 502(i) 
prohibited transaction penalty 
proceedings within 30 days of such 
notice, then such notice shall become 
the final agency order and the initiatl 
five percent penalty will be 
automatically imposed. If the 
transaction is not “corrected” within 90 
days of such notice, the sanction would 
thus be increased to 100 percent of the 
amount involved in the transaction. 

If, however, the party in interest elects 
to invoke the prohibited transaction 
penalty proceedings and thereby contest 
the Department's allegations, the initial 
five percent penalty is not imposed until 
there is a final agency decision that the 
prohibited transaction has occurred. 
Such a final agency determination will 
occur as a result of the failure of the 
party in interest to invoke any of its 
appellate rights within the agency, or by 
virtue of a final agency decision adverse 
to the party in interest. However, the 
proposed regulation also provides that 
when the party in interest appeals the 
final agency. decision in any case in 
which the prohibited transaction penalty 
proceedings have been invoked the 
period in which the party in interest may 
“correct” th prohibited transaction and 
thus avoid the second tier sanction will 
continue through any subsequent 
judicial consideration of the case. 


The Computation of the Sanction 


The propesed regulation also 
illustrates the method of computing the 
civil penalty under section 502{i) of 
ERISA. In this respect, many prohibited 
transactions between a plan and a party 
in interest, such as a sale or exchange of 
property, involve a single prohibited act. 
In such cases, the computation of the 
amount of the civil penalty is simply five 
percent of the “amount involved” in the 
transaction. However, other prohibited 
transactions, such as loans or leases, are 
continuing in nature. In these cases, the 
proposed regulation provides that the 
sanction under section 502(i) of ERISA is 
separately imposed for each year during 
which the transaction is not corrected. 
Thus, a continuing prohibited 
transaction is treated as giving rise to a 
separate event subject to the saction for 
each year (as measured from the 
anniversary date of the transaction) in 
which the transaction occurs. : 

Unlike section 4975 of the Code, 
section 502(i) of ERISA does not 


expressly refer to an annual sanction for 
prohibited transactions which are 
continuing in nature. Congress 
intended, however, that the sanction 
under section 502(i) of ERISA would 
operate in a manner similar to (and 
would have a similar deterrent effect to) 
the excise tax under section 4975 of the 
Code. Further, Congress derived the 
prohibited transaction provisions of 
ERISA from the private foundation 
excise tax language under section 4941 
of the Code,* and the method of 
computing the tax under the private 
foundation excise tax regulations as 
well-established at the time that 
Congress passed ERISA.* Thus, the 
Department has concluded that it would 
be consistent with Congressional intent 
to compute the sanction under section 
502{i) of ERISA in accordance with the 
method of computation used in the 
private foundation excise tax 
regulations. 

The above approach is illustrated by 
the following example. In the case of a 
prohibited transaction involving a four 
year lease between a plan and a party in 
interest at a fair market réntal rate of 
$10,000 per year which is not corrected 
before the expiration of the lease, the 
“amount involved” (as determined 
under 26 CFR 53.4941(e)—1(b)) would be 
$40,000 (the $10,000 annual rental x the 
four years the lease was outstanding). 
The amount of the initial sanction under 
ERISA section 502(i) would be a total of 
$5,000: $2,000 ($10,000 x 5% x 4 with 
respect to the rentals paid in the first 
year of the lease); $1,500 ($10,000 x 5% 

x 3 with respect to the second year); 
$1,000 ($10,000 x 5% x 2 with respect to 
the third year); $500 ($10,000 x 5% x 1 
with respect to the fourth year). This 
method of calculating the sanction on a 
prohibited transaction is the same as 
that illustrated in the private foundation 
excise tax regulations. 26 CFR 
53.4941(e)(1)(ii), Example (2). 

Regulatory Flexibility Act 

The proposed regulation would not 
have any significant impact on a 
substantial number of small entities, and 
contains no reporting and disclosure 
requirements. The primary purpose of 
the regulation is to deter individuals that 
manage welfare plan assets from 
engaging in prohibited transactions, e.g., 
from using such assets for their own 


2 Section 502(i) of ERISA also differs from section 
4975 of the Code in that it does not expressly 
exclude fiduciaries acting only as such from the 
class of persons against whom the civil penalty may 
be imposed. See sections 4975{a) and 4975(b) of the 
Code. 

3 H.R. Rep. 1280, 93d Cong., 2d Sess., 321 (1974). 

4 Regulations under section 4941 of the Code were 
adopted on April 17, 1973 (38 FR 9493). 
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benefits. To that extent, the regulation 
will enable the Department to assess 
civil penalties on those individuais who 
are found to be violating the ERISA 
prohibited transaction provisions. Based 
on enforcement experience and 
information filed by welfare plans on 
annual financial reports (Form 5500's), 
the Department estimates that it will 
identify approximately 100 cases each 
year which will result in penalties. 
Some, and perhaps many, of the 
penalties will involve parties in interest 
with respect to small plans; however, 
given the selective nature of the burden 
imposed by this regulation, the 
Department believes that, if adopted, the 
proposed regulation will not have a 
significant impact on small employee 
benefit plans. In addition, the proposed 
regulation will not substantially affect 
small entites which provide services to 
such plans or small entities in which 
such plans invest. 


Executive Order 12291 


The Department has determined that 
the proposed regulation would not 
constitute a “major rule” as that term is 
used in Executive Order 12291 because 
the action would not result in: an annual 
effect on the economy of $100 million; a 
major increase in costs or prices for 
consumers, individual industries, 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign 
based enterprises in domestic or export 
markets. 


Paperwork Reduction Act 


The proposed regulation defining 
terms which relate to the imposition of 
civil sanctions under ERISA section 
502(i) does not contain any new 
information collection requirements and 
does not modify any existing 
requirements. Thus, it is not subject to 
section 3504(h) of the Paperwork 
Reduction Act, 44 U.S.C. 3504(h). 


Statutory Authority 


The proposed regulation would be 
adopted pursuant to the authority 
contained in section 502 and 505 of 
ERISA (Pub. L. 93-406, 88 Stat. 892, 894; 
29 U.S.C. 1132, 1135). 


Written Comments 


The Department invites interested 
persons to submit written data, views, 
or arguments regarding the proposed 
regulation. Such written comments 
(preferably 3 copies) should be 
submitted to: Office of Regulations and 





Interpretations, Pension and Welfare 
Benefits Administration, U.S. 
Department of Labor, Room N-5669, 200 
Constitution Avenue, NW, Washington, 
DC, 20210, Attention: “Proposed Section 
502(i) Regulation”. All submissions will 
be open te public inspection in the 
Office of Public Disclosure, Pension and. 
Welfare Benefits Administration, Room 
N-4677, 200 Constitution Avenue, NW, 
Washington, DC, 20210. 


List of Subjects in 29 CFR Part 2560 


Claims, Employee benefit plans, 
Employee Retirement Income Security 
Act, Law enforcement, Pensions. 


Proposed Regulation 
PART 2560—[ AMENDED] 


In view of the foregoing, the 
Department proposes to amend Part 
2560 of Chapter XXV of Title 29 of the 
Code of Federal Regulations as follows: 

1. By removing the authority citations 
following all the sections in Part 2560 
and by revising the general authority 
citation for Part 2560 to read as set forth 
below: 

Authority: 29 U.S.C. 1132, 1135. Section 
2560.502-1 also issued under 29 U.S.C. 
1132(b)(2}; Section 2560.503-1 also issued 
under 29 U.S.C. 1133, 1022; Section 2560.502i- 
1 also issued under 29 U.S.C. 1132{i). 


2. By adding a new § 2560.502i-1 in 
the appropriate place to read as follows: 


§ 2560.502i-1 Civil penalties under section 
502(i). 

(a) Jn general. Section 502{i) of the 
Employee Retirement Income Security 
Act of 1974 (the Act) permits the 
Secretary of Labor to assess a civil 
penalty against a party in interest who 
engages in a prohibited transaction with 
respect to an employee benefit plan 
other than a plan described in section 
4975(e)(1} of the Internal Revenue Code 
(the Code). The initial penalty under 
section 502(i) is five percent of the total 
“amount involved” in the prohibited 
transaction funless a lesser amount is 
otherwise agreed to by the parties). 
However, if the prohibited transaction is 
not corrected during the “correction 
period,” the civil penalty shall be 100 
percent of the ‘amount involved" 
(unless a lesser amount is otherwise 
agreed to by the parties). Paragraph {b) 
of this section defines the term “amount 
involved,” paragraph (c) defines the 
term “correction,” and paragraph (d) 
defines the term “correction period.” 
Paragraph (e) illustrates the computation 
of the civil penalty under section 502{i). 
Paragraph (f} is a cross reference to the 
Department's procedural rules for 
section 502{i} proceedings. 


(b) Amount involved. Section 502{i) of 
ERISA states that the term “amount 
involved” in that section shall be 
defined as it is defined under section 
4975(f)(4) of the Code. As:provided in 26 
CFR 141.4975-13, 26 CFR 53.4941(e)-(b) 
is controlling with respect to the 
interpretation of the term “amount 
involved” under section 4975 of the 
Code. Accordingly, the Department of 
Labor will apply-the principles set out at 
26 CFR 53.4941(e)-1(b) in determining 
the “amount involved” in a transaction 
subject to the civil penalty provided by 
section 502(i) of the Act and this section. 

(c) Correction. Section 502{i) of the 
Act states that the term “correction” 
shall be defined:in a manner that is 
consistent with the definition of that 
term under section 4975(f)(5) of the 
Code. As provided in 26 CFR 141.4975- 
13, 26 CFR 53.4941(e)-1(c) is controlling 
with respect to the interpretation of the 
term “correction” for purposes of section 
4975 of the Code. Accordingly, the 
Department of Labor will apply the 
principles set out in 26 CFR 53.4941(e)- 
(1)(c) in interpreting the term 
“correction” under section 502{i) of the 
Act and this section. 

(d) Correction Period. (1) In general, 
the “correction period” begins on the 
date the prohibited transaction occurs 
and ends 90 days after final agency 
action with respect to such transaction. 

(2) When a party in interest seeks 
judicial review of the final agency 
decision in a section 502(i} proceeding 
the correction period wil! end 90 days 
after the entry of a final order in the 
action. 

(3) The following examples iftustrate 
the operation of this paragraph: 

(i) A party in interest receives notice of the 
Department's intent teimpose the section 
502(i) penalty and does not invoke the ERISA 
section 502fi) prohibited transaction penalty 
proceedings deseribed in [proposed} § 2570.1 
of this chapter within 30 days of such notice. 
As provided in [proposed] § 2570.5 of this 
chapter, the notice of the intent to impose a 
penalty becomes a final order after 30 days. 
Thus, the “correction period” ends 90.days 
after the expiration of the 3@ day period. 

(ii) A party in interest contests a proposed 
section 502(i} penalty, but does not appeal an 
adverse decision of the administrative law 
judge in the proceeding. As provided in 
[proposed § 2570.22fa) of this ae the 
decision of the administrative law 
becomes a fina} order of the Department 
unless the decision is appealed within 20 
days after the date of such order. Thus, the 
correction period ends 90 days after the 
expiration of such 20 day period. 


(e} Computation of the Section 502(i) 
penalty. (1) In general, the civil penalty 
under section 502(i} is determined by 
applying the aplicable percentage (five 
percent or 100 percent) to the aggregate 
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amount involved in the transaction. 
However, a continuing prohibited 
transaction, such as a lease or a loan, is 
treated as giving rise to a separate event 
subject to the sanction for each year (as 
measured from the anniversary date of 
the transaction) in which the transaction 
occurs. 

(2) The following examples illustrate 
the computation of the section 502(i) 
penalty: 

(i) An employee benefit plan purchases 
property from a party in interest at a price of 
$10,000. The fair market value of the property 
is $5,000. The “amount involved” in that 
transaction, as determined under 26 CFR 
53.4941(e)-1(b), is $10,000 (the greater of the 
amount paid by the plan or the fair market 
value of the property). The initial five percent 
penalty under section 502(i) is $500 (five 
percent of $10,000). 

(ii) An employee benefit plan executes a 
four year lease with a party in interest at an 
annual rental of $10,000 (which is the fair 
rental value of the property). The amount 
involved in each year of that transaction, as 
determined under 26 CFR 53.4941(e)—-1(b), is 
$10,000. The amount of the initial sanction 
under ERISA section 502(i) would be a total 
of $5,000: $2000 ($10,000 x 5% x 4 with 
respect to the rentals paid in the first year of 
the lease); $1500 ($10,000 x 5% x 3 with 
respect to the second year); $1000 ($10,000 x 
5% X 2 with respect to the third year); $500 
($10,000 x 5% x 1 with respect to the fourth 
year). 


(f) Cross Reference. See [proposed] 
§§ 2570.1-13 of this chapter for 
procedural rules relating to section 
502{i) penalty proceedings. 

Signed at Washington, DC, this 20th day of 
August, 1986. 

Dennis M. Kass, 

Assistant Secretary of Labor, Pension and 
Welfare Benefits Administration. 

[FR Doc. 86-19372 Filed 8-26-86; 8:45 am] 
BILLING CODE 4510-29-M 


29 CFR Part 2570 


Proposed Regulation Establishing 
Procedures for the imposition of Civil 
Sanctions Under ERISA Section 502(i) 


AGENCY: Department of Labor. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This document contains a 
proposed regulation that sets eee the 
procedures for the imposition of 

sanctions under section 502{i) of ose 
Employee Retirement Income Security 
Act of 1974 (BRISA, or the Act). Section 
502i) of ERISA authorizes the Secretary 
of Labor to assess civil penalties against 
parties in interest who engage in 
prohibited transactions with certain 
employee benefit plans. This section 


generally applies to prohibited 
transactions involving welfare plans and 
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nonqualified pension plans, and 
provides for the imposition of penalties 
equal to specified percentages of the 
amount involved in the underlying 
prohibited transaction. The proposed 
regulation would establish the 
procedural framework for such civil 
penalties. A separate document 
containing regulations which would 
define the terms “amount involved” and 
“correction” under ERISA section 502(i) 
is also being proposed today. 

DATES: Written comments concerning 
the proposed regulation must be 
received by October 27, 1986. 

If adopted, the regulation would be 
effective for purposes of establishing 
procedures governing the imposition of 
civil sanctions under ERISA section 
502(i) at any time on or after 30 days 
from the date of its publication as a final 
regulation. 

ADDRESS: Written comments on the 
proposed regulation (preferably three 
copies) should be submitted to: Office of 
Regulations and Interpretations, Pension 
and Welfare Benefits Administration, 
Room N-5669, U.S. Department of Labor, 
Washington, DC 20210, Attention: 
“Proposed Section 502(i) Procedural 
Regulation.” 

FOR FURTHER INFORMATION CONTACT: 
Doris F. Jacobs, Esq., Plan Benefits 
Security Division, Office of the Solicitor, 
(202) 523-8610, U.S. Department of 
Labor, Washington, DC 20210, or Rudy 
Nuissl, Office of Regulations and 
Interpretations, Pension and Welfare 
Benefits Administration, U.S. 
Department of Labor, Washington, DC 
20210 (202) 523-8671. 

SUPPLEMENTARY INFORMATION: Section 
406 of ERISA prohibits certain 
transactions between an employee 
benefit plan and a “party in interest” (as 
defined in section 3(14) of ERISA). In 
section 502(i) of ERISA, Congress 
granted the Secretary of Labor the 
authority to impose civil penalties 
against parties in interest with respect 
to prohibited transactions with welfare 
plans and pension plans which are not 
“qualified” plans under the Internal 
Revenue Code.' That section of the Act 
provides that the amount of such 
penalty may not exceed 5 percent of the 
amount involved in the transaction 
except that if the transaction is not 
corrected within 90 days after notice 
from the Secretary, such penalty may be 
in an amount not more than 100 percent 
of the amount involved. This notice 


1 A similar penalty is assessed against 
disqualified persons who engage in prohibited 
transactions with qualified pension plans and 
certain similar retirement plans under the excise tax 
provisions of section 4975 of the Internal Revenue 
Code. 


contains proposed procedural rules that 
provide for an administrative 
proceeding with respect to the 
imposition of the ERISA section 502(i) 
sanction. A separate notice of proposed 
rulemaking dealing with the definition of 
the terms “amount involved” and 
“correction” is also being published 
today. As discussed in the- 
supplementary information 
accompanying that notice, the 
Department believes that adoption of 
regulations implementing the section 
502(i) sanctions is necessary for the 
effective implementation of its ERISA 
enforcement program. 

The proposed regulations would 
establish procedures for: (1) Notification 
to a party in interest that the 
Department of Labor (the Department) 
intends to impose the penalty provided 
by section 502{i), (2) requesting a 
hearing with respect to the matter before 
an Administrative Law Judge (ALJ), and 
(3) the appeal of an ALJ decision to the 
Secretary or his delegate. In this regard, 
the Secretary has established the 
Pension and Welfare Benefits 
Administration (PWBA) within the 
Department for the purpose of carrying 
out most of the Secretary's 
responsibilities under ERISA. See, 
Secretary's Order 1-86, 51 FR 3521 
(January 28, 1986). 

The Department has published rules 
of practice and procedure for 
9administrative hearings before the 
Office of Administrative Law Judges at 
29 CFR Part 18, 48 FR 32538 (1983). As 
explained in 29 CFR 18.1, those 
provisions generally govern 
administrative hearings before ALJ's 
assigned to the Department and are 
intended to provide maximum 
uniformity in the conduct of 
administrative hearings. However, in the 
event of an inconsistency or conflict 
between the provisions of 29 CFR Part 
18 and a rule or procedure required by 
statute, executive order or regulation, 
the latter controls. 

The Department has reviewed the 
applicability of the provisions of 29 CFR 
Part 18 to the imposition of civil 
sanctions under ERISA section 502(i), 
and has decided to adopt many, though 
not all, of the provisions of 29 CFR Part 
18 for these proceedings. Accordingly, 
adjudications relating to the civil 
penalty under ERISA section 502(i) will 
be governed by the following sections of 
29 CFR Part 18: 
$18.4 Time Computations. 

§18.5 Responsive Pleadings; answer and 
request for hearing. 

§18.6 Motions and requests. 

§18.7 Prehearing statements. 

§18.8 Prehearing conferences. 

$18.11 Consolidation of hearings. 


1 


Amicus Curiae. 

Discovery methods. 

Protective orders. 

Supplementation of responses. 

Stipulations regarding discovery. 

§18.18 Written interrogatories to parties. 

$18.19 Production of documents and other 
evidence. 

$18.20 Admissions. 

§ 18.21 Motion to compel discovery. 

§18.22 Depositions. 

§18.23 Use of depositions at hearings. 

§18.24 Subpoenas. 

$18.25 Designation of administrative law 
judge. 

§ 18.27 

§ 18.28 

§ 18.29 
judge. 

§ 18.30 
judge. 

§ 18.31 

§ 18.32 

§ 18.33 

§ 18.34 

§ 18.35 

§ 18.36 

§ 18.37 


§ 18.12 
§ 18.13 
§ 18.15 
§ 18.16 
§ 18.17 


Notice of hearing. 
Continuances. 
Authority of administrative law 


Unavailability of administrative law 


Disqualification. 

Separation of functions. 

Expedition. 

Representation. 

Legal assistance. 

Standards of conduct. 

Hearing room conduct. 

§18.38 Ex parte communications. 

§18.39 Waiver of right to appear and failure 
to participate or to appear. 

$18.40 Motion for summary decision. 

§18.41 Summary decision. 

§18.43 Formal hearings. 

$18.44 Evidence. 

$18.45 Official notice. 

§18.46 In camera and protective orders. 

§18.47 Exhibits. 

§18.48 Records in other proceedings. 

§18.49 Designation of parts of documents. 

$18.50 Authenticity. 

§18.51 Stipulations. 

§18.52 Record of hearings. 

§18.53 Closing of hearings. 

§ 18.54 Closing of record. 

§18.55 Receipt of documents after hearing. 

§18.56 Restricted access. 

$18.57 Decision of the administrative law 
judge. 

818.59 Certification of official record. 


The regulations proposed herein relate 
specifically to procedures for imposing 
civil sanctions under section 502{i) of 
ERISA and are controlling to the extent 
they are inconsistent with any portion of 
29 CFR Part 18. The proposed 
regulations are designed to maintain the 
maximum degree of uniformity with the 
rules set forth at 29 CFR Part 18 
consistent with the need for an 
expedited procedure, while recognizing 
the special characteristics of 
proceedings under ERISA section 502(i). 
For purposes of clarity, where a 
particular section of the existing 
procedural rules would be affected by 
the proposed rules the entire section 
(with the appropriate modifications) has 
been set out in this document. Thus, 
only a portion of the provisions of the 
procedural regulations set forth below 
involve changes from, or additions to, 





the rules in 29 CFR Part 18. The specific 
modifications to the rules in 29 CFR Part 
18, and their relationship to the conduct 
of these proceedings generally, are 
outlined below in the preamble. 


General 


The applicability of these rules under 
ERISA section 502(i) is set forth at the 
outset of the procedural regulations 
(§ 2570.1). The definitional section 
(§ 2570.2) incorporates the basic 
adjudicatory principles set forth at 29 
CFR Part 18, but includes terms and 
concepts of specific relevance to 
proceedings under ERISA section 502{i). 
In this respect it differs from its more 
general counterpart at § 18.2 of this title. 
In particular, § 2570.2(1) states that the 
term “Secretary” means the Secretary of 
Labor and includes various individuals 
to whom the Secretary may delegate 
authority. This definition is not intended 
to suggest any limitation on the 
authority which the Secretary has 
delegated to the Assistant Secretary for 
Pension and Welfare Benefits. As noted 
above, the Secretary of Labor has 
delegated most of his authority under 
ERISA, including authority to make final 
decisions to assess the penalty provided 
under section 502(i), to the Assistant 
Secretary for Pension and Welfare 
Benefits. Thus, the Department 
contemplates that the duties assigned to 
the Secretary under the procedural 
regulation will in fact be discharged by 
the Assistant Secretary for Pension and 
Welfare Benefits. 

The section for service of documents 
(§ 2570.3) indicates that PWBA will be 
the agency within the Department under 
which ERISA section 502{i) proceedings 
will be docketed by the Office of the 
Administrative Law Judges. 


Proceedings Before Administrative Law 
Judges 

The rules in 29 CFR Part 18 concerning 
the computation of time, pleadings, 
prehearing conferences and statements, 
and settlements are adopted in these 
procedures for adjudications under 
ERISA section 502{i). The section on the 
designation of parties (§ 2570.4) differs 
from its counterpart under § 18.10 of this 
title in that it specifies that the 
respondent in these proceedings will be 
the party against whom the Department 
seeks to enforce a civil sanction under 
ERISA section 502{i). A section on the 
consequences of default (§ 2570.5) has 
been included in these rules to indicate 
that unless the respondent invokes the 
adjudicatory procedures under ERISA 
section 502(i) within 30 days after it is 
informed of the intention of the 
Department to impose a civil sanction 
under ERISA section 502(i), the 


imposition of that penalty will become 
final. A section on consent orders or 
settlements (§ 2570.6) states that the 
administrative law judge's decision shall 
include the terms and conditions of any 
consent order or settlement which has 
been agreed to by the parties. That 
section also provides that the decision 
of the administrative law judge which 
incorporates such consent order shall 
become final agency action within the 
meaning of 5 U.S.C. 704. 

Section 2570.7 states that discovery 
may be ordered by the administrative 
law judge only upon a showing of good 
cause by the party seeking discovery. 
This differs from the more liberal 
standard for discovery contained in 29 
CFR 18.14. In cases in which discovery 
is ordered by the administrative law 
judge, the order shall expressly limit the 
scope and terms of discovery to that for 
which good cause has been shown. To 
the extent that the order of the 
administrative law judge does not 
specify rules for the conduct of the 
discovery permitted by such order, the 
rules governing the conduct of discovery 
from 29 CFR Part 18 are to be applied in 
these proceedings under section 502(i). 
For example, if the order of the 
administrative law judge states only 
that interrogatories on certain subjects 
may be permitted, the rules under 29 
CFR Part 18 concerning the service: and 
answering of such interrogatories shall 
apply. The procedures under 29 CFR 
Part 18 for the submission of facts.to the 
administrative law judge during the 
hearing are also to be applied in 
proceedings under ERISA section 502(i). 

The section on summary decisions 
(§$ 2570.8) provides the requisite 
authorization for an administrative law 
judge to issue a summary decision 
which may become final when there are 
no genuine issues of material fact in a 
case arising under ERISA section 502{i). 
The section on expedited proceedings 
(§ 2570.9) states that the scheduling and 
disposition of all section 502{i) cases 
shall be on an expedited basis. Under 
the counterpart section of Part 18 of this 
title, § 18.42, expedited treatment of a 
case generally occurs only at the 
discretion of the administrative law 
judge. The section concerning the 
decision of the administrative law judge 
(§ 2570.10) differs from its counterpart at 
§ 18.57 of this title in that it states that 
the decision of the administrative law 
judge in a section 502{i) case shall 
become the final decision of the 
Secretary unless a timely appeal is filed. 


Appeals 

The procedures for appeals of 
administrative law judge decisions 
under ERISA section 502{i) are governed 
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solely by the rules set forth in §§ 2570.11 
through 2570.13, and without any 
reference to the appellate procedures 
contained in 29 CFR Part 18. Section 
2570.11 establishes the time period in 
which such appeals must be filed, the 
manner in which the issues for appeal 
are determined, and the procedures for 
making the entire record before the 
administrative law judge available to 
the Secretary. Section 2570.12 provides 
that review of the Secretary shall not be 
on a de novo basis, but rather on the 
basis of the record before the 
administrative law judge, and without 
an opportunity for oral argument. 
Section 2570.13 sets forth the procedure 
for establishing a briefing schedule for 
such appeals, and states that the 
decision of the Secretary on.such an 
appeal shall be final agency action 
within the meaning of 5 U.S.C. 704. As 
noted above, the authority of the 
Secretary with respect to the appellate 
procedures has been delegated to an 
Assistant Secretary for Pension and 
Welfare Benefits. As required by the 
Administrative Procedure Act (5 U.S.C. 
552(a)(2){A)) all final decisions of the 
Department under section 502{i) of 
ERISA shall be compiled in the Office of 
Public Disclosure, Pension and Welfare 
Benefits Administration, Room N-4677, 
U.S. Department of Labor, Washington, 
DC 20210. 


Regulatory Flexibility Act 


The Regulatory Flexibility Act 
imposes certain requirements with 
respect to proposed rules which would 
have a significant impact on a 
substantial number of small entities. A 
“rule” under the Regulatory Flexibility 
Act is one for which a general notice of 
proposed rulemaking is required under 
section 553(b) of the Administrative 
Procedure Act. Under section 553{b) of 
the Administrative Procedure Act a 
general notice of proposed rulemaking is 
not required for rules of agency 
organization, procedure or practice. 
Thus, such rules are excluded from the 
definition of “rule” under the Regulatory 
Flexibility Act. Since the proposed 
procedural regulation is a rule of agency 
procedure or practice it is thus not 
subject to the requirements of the 
Regulatory Flexibility Act. 


Executive Order 12291 


The Department has determined that 
the proposed regulatory action would 
not constitute a “major rule” as that 
term is used in Executive Order 12291 
because the action would not result in: 
an annual effect on the economy of $100 
million; a major increase in costs or 
prices for consumers, individual 
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industries, government agencies, or 
geographic regions; or significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign based enterprises in 
domestic or export markets. 


Paperwork Reduction Act 


The Paperwork Reduction Act 
mandates that agencies provide data 
with respect to information collection 
requirements which may be imposed by 
certain proposed regulatory action. 
Section 3518{c)(1)(B) of the Paperwork 
Reduction Act provides that the 
requirements of that Act do not apply to 
administrative actions involving specific 
individuals or entities. The Department 
has determined that the administrative 
adjudications which would be 
conducted pursuant to the procedures 
contained in this proposed regulation 
fall within the scope of this exemption 
from the Paperwork Reduction Act. 


Statutory Authority 


The proposed regulation would be 
adopted pursuant to the authority 
contained in sections 502{i) and 505 of 
ERISA (Pub. L. 93-406, 88 Stat. 892, 894; 
29 U.S.C. 1132(i), 1135). 


Written Comments 


The Department invites interested 
persons to submit written data, views, 
or arguments regarding the proposed 
regulation. Such written comments 
(preferably 3 copies) should be 
submitted to: Office of Regulations and 
Interpretations, Pension and Welfare 
Benefits Administration, U.S. 
Department of Labor, Room N-5669, 200 
Constitution Avenue, NW., ee 
DC, 20210, Attention: 

502(i) Procedural Regulation”. a 
submissions will be open to public 
inspection in the Office of Public 
Disclosure, Pension and Welfare 
Benefits Administration, Room N-4677, 
200 Constitution Avenue, NW., 
Washington, DC, 20210. 


List of Subjects in 29 CFR Part 2570 


Administrative practiceand _ 
procedure, Employee benefit plans, 
Employee Retirement Income Security 
Act, Party in interest, Prohibited 
transactions, Pensions. 


Proposed Regulation 


In view of the Part 2570 is 
proposed to be added to 29 CFR Chapter 
XXV as follows: 

By adding in the dippicopatiie place the 
following new Part 2570: 


PART 2570—PROCEDURAL 
REGULATIONS UNDER THE 
EMPLOYEE RETIREMENT INCOME 
SECURITY ACT 


Subpart A—Procedures for the Imposition of 
Civil Sanctions Under ERISA Section 502(i) 


Sec. 

2570.1 Scope of rules. 

2570.2 Definitions. 

2570.3 Service: Copies of documents and 
pleadings. 

2570.4 Parties, how designated. 

2570.5 Consequences of default. 

2570.6 Consent order or settlement. 

2570.7 Scope of discovery. 

2570.8 Summary decision. 

2570.9 Expedited proceedings. 

2570.10 Decision of the administrative law 


judge. 
2570.11 Review by the Secretary. 
2570.12 Scope of review. 
2570.13 Procedures for review by the 
Secretary. 


Authority: 29 U.S.C. 1132{i), 1135. 


Subpart A—Procedures for the 
Imposition of Civil Sanctions Under 
ERISA Section 502(i) 


§2570.1 Scope of rules. 

The rules of practice set forth in this 
part are applicable to “prohibited 
transaction penalty proceedings” {as 
defined in § 2570.2(n) of this part) under 
section 502({i) of the Employee 
Retirement Income Security Act of 1974. 
The rules of procedure for 
administrative hearings published by 
the Department's Office of 
Administrative Law Judges at Part 18 of 
this Title will apply to matters arising 
under ERISA section 502(i} except as 
specifically modifed by this section. 
Such proceedings shall be conducted 
expeditiously and the parties shall make 
every effort to avoid delay at each stage 
of the proceedings. 


§2570.2 Definitions. 

For prohibited transaction penalty 
proceedings, this section shall apply in 
lieu of the definitions in § 18.2 of this 
title: 

(a) “Adjudicatory proceeding” means 
a judicial-type proceeding leading to the 
formulation of a final order; 

(b) “Administrative law judge” means 
an administrative law judge appointed 
pursuant to the provisions of 5 U.S.C. 

§ 3105; 

(c) “Notice” means any document, 
however designated, initiating an 
adjudicatory proceeding under ERISA 
section 502{i); 

({d) “ERISA” means the Employee 
Retirement Income Security Act of 1974, 
as amended; 

(e) “Hearing” means that part of a 
proceeding which involves the 
submission of evidence, either by oral 
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presentation or written submission, to 
the administrative law judge; 

(f} “Order” means the whole or any 
part of a final procedural or substantive 
disposition of a matter under ERISA 
section 502(i); 

(g) “Final order” means the final 
decision or action of the Department of 
Labor concerning the imposition of a 
civil sanction under ERISA section 502{i) 
against a particular party. Such final 
order may result from a decision of an 
administrative law judge or the 
Secretary, or the failure of a party to 
invoke the procedures for hearings or 
appeals under these rules and the 
applicable rules of Part 18 of this Title. 
Such a final order shall constitute final 
agency action within the meaning of 5 
U.S.C. 704; 

(h) “Party” includes a person or 
agency named or admitted as a party to 
a proceeding; 

(i) “Person” includes an individual, 
partnership, corporation, employee 
benefit plan, association, exchange or 
other entity or organization; 

{j) “Pleading” means the notice, the 
answer to the notice, any supplement or 
amendment thereto, and any reply that 
may be permitted to any answer, 
supplement or amendment; 

(k) “Respondent” means the party 
against whom the Department is seeking 
to impose a civil sanction under ERISA 
section 502(i); 

(I) "Secretary” means the Secretary of 
Labor and includes, pursuant to any 
delegation of authority by the Secretary, 
any assistant secretary (including the 
Assistant Secretary for Pension and 
Welfare Benefits), administrator, 
commissioner, appellate body, board, or 
other official; 

(m) “Petition” means a written 
request, made by a person or party, for 
some affirmative action; 

(n) “Prohibited transaction penalty 
proceeding” means a proceeding 
relating to the imposition of the civil 
penalty provided for in section 502{i) of 
ERISA; 

(o) “Consent agreement” means any 
written document containing a specified 
proposed remedy or other relief 
acceptable to all parties; 

(p) “Commencement of proceeding” is 
the filing of a request for a hearing by 
the respondent; 

(q) “Solicitor” means the Solicitor of 
Labor or his or her delegate. 


§2570.3 Service: Copies of documents 
and pleadings. 

For prohibited transaction penalty 
proceedings, this section shall apply in 
lieu of § 18.3 of this title. 


BEST COPY AVAILABLE 
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(a) General. Copies of all documents 
shall be served on all parties of record. 
All documents should clearly designate 
the docket number, if any, and short title 
of all matters. All documents to be filed 
shall be delivered or mailed to the Chief 
Docket Clerk, Office of Administrative 
Law Judges, Suite 600, 1111 Twentieth 
Street, NW., Washington, DC 20036, or 
to the OAL] Regional Office to which 
the proceeding may have been 
transferred for hearing. Each document 
filed shall be clear and legible. 

(b) By parties. All motions, petitions, 
pleadings, briefs or other documents 
shall be filed with the Office of 
Administrative Law Judges with a copy 
including any attachments to all other 
parties of record. When a party is 
represented by an attorney, service shall 
be made upon the attorney. Service of 
any document upon any party may be 
made by personal delivery or by mailing 
a copy to the last known address. The 
Department shall be served by delivery 
to the Associate Solicitor, Plan Benefits 
Security Division, ERISA Section 502{i) 
Proceeding, P.O. Box 1914, Washington, 
DC 20013. The person serving the 
document shall certify to the manner 
and date of service. 

(c) By the Office of Administrative 
Law Judges. Service of orders, decisions 
and all other documents, except notices, 
shall be made by regular mail to the last 
known address. 

(d) Service of Notices. (1) Service of 
notices shall be made either: 

(i) By delivering a copy to the 
individual, any partner, any officer of a 
corporation, or any attorney of record; 

(ii) By leaving a copy at the principal 
office, place of business, or residence of 
such individual, partner, officer or 
attorney; or 

(iii) By mailing a copy to the last 
known address of such individual, 
partner, officer or attorney. 

(2) If service is accomplished by 
certified mail, service is complete upon 
mailing. If done by regular mail, service 
is complete upon receipt by the 
addressee. 

(e) Form of pleadings. (1) Every 
pleading shall contain information 
indicating the name of the Pension and 
Welfare Benefits Administration 
(PWBA).as the agency under which the 
proceeding is instituted, the title of the 
proceeding, the docket number assigned 
by the Office of Administrative Law 
Judges and a designation of the type of 
pleading or paper (e.g., notice, motion to 
dismiss, etc.). The pleading or paper 
shall be signed and shall contain the 
address and telephone number of the 
party or person representing the party. 
Although there are no formal 
specifications for documents, they 


should be typewritten when possible on 
standard size 8% x 11 inch paper. 

(2) Illegible documents, whether 
handwritten, typewritten, photocopied, 
or otherwise, will not be accepted. 
Papers may be reproduced by any 
duplicating process provided all copies 
are clear and legible. 


§ 2570.4 Parties, how designated. 

For prohibited transaction penalty 
proceedings, this section shall apply in 
lieu of § 18.10 of this title. 

(a) The term “party” wherever used in 
these rules shall include any natural 
person, corporation, employee benefit 
plan, association, firm, partnership, 
trustee, receiver, agency, public or 
private organization, or government 
agency. A party against whom a civil 
sanction is sought shall be designated as 
“respondent”. The Department shall be 
designated as the “complainant”. 

(b) Other persons or organizations 
shall be permitted to participate as 
parties only if the administrative law 
judge finds that the final decision could 
directly and adversely affect them or the 
class they represent, that they may 
contribute materially to the disposition 
of the proceedings and their interest is 
not adequately represented by existing 
parties, and that in the discretion of the 
administrative law judge the 
participation of such persons or 
organizations would be appropriate. 

(c) A person or organization wishing 
to participate as a party under this 
section shall submit a petition to the 
administrative law judge within fifteen 
(15) days after the person or 
organization has knowledge of or should 
have known about the proceeding. The 
petition shall be filed with the 
administrative law judge and served on 
each person or organization who has 
been made a party at the time of filing. 
Such petition shall concisely state: 

(1) Petitioner's interest in the 
proceeding, 

(2) st, or her participation as a 
party will contribute materially to the 
dispostion of the proceeding, 

(3) who will appear for petitioner, 

(4) the issues on which petitioner 
wishes to participate, and 

(5) whether petitioner intends to 
present witnesses. 

(d) Objections to the petition may be 
filed by a party within fifteen (15) days 
of the filing of the petition. If objections 
to the petition are filed, the 
administrative law judge shall then 
determine whether petitioners have the 
requisite interest to be a party in the 
proceedings, as defined in paragraph (b) 
of this section, and shall permit or deny 
participation accordingly. Where 
petitions to participate as parties are 
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made by individuals or groups with 
common interests, the administrative 
law judge may request all such 
petitioners to designate a single 
representative, or he or she may 
recognize one or more of such 
petitioners. The administrative law 
judge shall give each such petitioner as 
well as the parties, written notice of the 
decision on his or her petition. For each 
petition granted, the administrative law 
judge shall provide a brief statement of 
the basis of the decision. If the petition 
is denied, he or she shall briefly state 
the grounds for denial and shall! then 
treat the petition as a request for 
participation as amicus curiae. 


§ 2570.5 Consequences of default. 

(a) For prohibited transaction penalty 
proceedings, this section shall apply in 
lieu of § 18.5(b) of this title. 

(b) Failure of the respondent to file an 
answer within the 30 day period time 
provided in § 18.5 of this title shall be 
deemed to constitute a waiver of his 
right to appear and contest the 
allegations of the notice, and such 
failure shall be deemed to be an 
admission of the facts as alleged in the 
notice for purposes of the prohibited 
transaction penalty proceeding. Such 
notice shall then become the final order 
of the Secretary. 


§ 2570.6 Consent order or settiement. 


For prohibited transaction penalty 
proceedings, the following shall apply in 
lieu of § 18.9 of this title. 

(a) General. At any time after the 
commencement of a proceeding, but at 
least five (5) days prior to the date set 
for hearing, the parties jointly may move 
to defer the hearing for a reasonable 
time to permit negotiation of a 
settlement or an agreement containing 
findings and an order disposing of the 
whole or any part of the proceeding. The 
allowance of such deferment and the 
duration thereof shall be in the 
discretion of the administrative law 
judge, after consideration of such factors 
as the nature of the proceeding, the 
requirements of the public interest, the 
representations of the parties and the 
probability of reaching an agreement 
which will result in a just disposition of 
the issues involved. 

(b) Content. Any agreement 
containing consent findings and an 
order disposing of a proceeding or any 
part thereof shall also provide: 

(1) That the order shall have the same 
force and effect as an order made after 
full hearing; 

(2) That the entire record on which 
any order may be based shall consist 
solely of the notice and the agreement; 
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(3) A waiver of any further procedural 

i before the administrative law 
juage; 

(4) A waiver of any right to challenge 
or contest the validity of the order and 
decision entered into in accordance with 
the agreement; and 

(5) That the order and decision of the 
administrative law judge shall be final 
agency action. 

(c) Submission. On or before the 
expiration of the time for 
negotiations, but, in any case, at least 
five (5) days prior to the date set for 
hearing, the parties or their authorized 
representative or their counsel may: 

(1) Submit the proposed agreement 
containing consent findings and an 
order to the administrative law judge; or 

(2) Notify the administrative law judge 
that the parties have reached a full 
settlement and have agreed to dismissal 
of the action subject to compliance with 
the terms of the settlement; or 

(3) Inform the administrative law 
judge that agreement cannot be reached. 

(d) Disposition. In the event a 
settlement agreement containing 
consent findings and an order is 
submitted within the time allowed 
therefor, the administrative law judge 
shall incorporate such findings and 
agreement into his decision as 
expeditiously as possible but in any 
event within 30 days of his rodeotona 1 of 
such document. The decision of the 
administrative law judge shall 
incorporate all of the findings, terms, 
and conditions of the settlement 
agreement and consent order of the 
parties. Such decision shall become final 
agency action within the meaning of 5 

U.S.C. 704. 

'  (e) Settlement without consent of all 
parties. In cases in which some, but not 
all, of the parties to a proceeding submit 
a consent agreement to the 
administrative law judge, the following 
procedure shall apply: 

(1) If all of the parties have not 
consented to the proposed settlement 
submitted to the administrative law 
judge, then such non-consenting parties 
must receive notice, and a copy, of the 
proposed settlement at the time it is 
submitted to the administrative law 


judge; 

(2) Any non-consenting party shall 
have fifteen (15) days to file So 
objections to the proposed ent 
with the administrative law judge and 
all other parties; 

(3) If any — submits an objection 

settlement, 


within thirty (30) days after receipt of 
such spamcop onto nn 
reject the proposed settlement. Where 

the record lacks substantial evidence 


upon which to base a decision or there 
is a genuine issue of material fact, then 
the administrative law judge may 
establish for the purpose of 
receiving additional evidence upon 
which a decision on the contested issues 
may reasonably be based; 

(4) If there are no objections to the 
proposed settlement, or if the 
administrative law judge decides to sign 
the proposed settlement after reviewing 
any such objections, the administrative 
law judge shall incorporate the consent 
agreement into a decision meeting the 
requirements of paragraph (d). 


§2570.7 Scope of discovery. 

For prohibited transaction penalty 
proceedings, this section shall apply in 
lieu of § 18.14 of this title. 

(a) A party may file a motion to 
conduct discovery with the 
administrative law judge. The motion for 
discovery shall be granted by the 
administrative law judge only upon a 
showing of good cause. In order to 
establish “good cause” for the purposes 
of this section, a party must at least 
show that he or she has substantial need 
of the materials or information in the 
preparation of his or her case and that 
he or she is unable without undue 
hardship to obtain the substantial 
equivalent of the materials or 
information by other means. The order 
of the administrative law judge shall 
expressly limit the scope and terms of 
discovery to that for which “good 
cause” has been shown, as provided in 
this paragraph. 

(b) A party may obtain discovery of 
documents and tangible things 
otherwise discoverable under paragraph 
(a) of this section and prepared in 
anticipation of or for the hearing by or 
for another party's representative 
(including his or her attorney, 
consultant, surety, indemnitor, insurer, 
or agent). In ordering discovery of such 
materials when the required showing 
has been made, the administrative law 
judge shall protect against disclosure of 
the mental impressions, conclusions, 
opinions, or legal theories of an attorney 
or other representative of a party 
concerning the proceeding. 


§ 2570.8 Summary decision. 

For prohibited transaction penalty 
proceedings, this section shall apply in 
lieu of § 18.41 of this title. 

(a) No genuine issue of material fact. 
(1) Where no genuine issue of a material 
fact is found to have beer raised, ihe 
administrative law judge may issue a 
decision which, in the absence of an 
appeal pursuant to §§ 2570.11 through 
pach of this part, shall become a final 
order. 
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(2) A decision made under this 
paragraph shall include a statement of: 

(i) Findings of fact and conclusions of 
law, and the reasons therefor, on all 
issues presented; and 

(ii) Any terms and conditions of the 
rule or order. 

(3) A copy of any decision under this 
paragraph shall be served on each party. 

(b) Hearings on issue of fact. Where a 
genuine question of material fact is 
raised, the administrative law judge 
shall, and in any other case may, eet the 
case for an evidentiary hearing. 


§2570.9 Expedited proceedings. 

For prohibited transaction penalty 
proceedings, this section shall apply in 
lieu of § 18.42 of this title. 

(a) The scheduling and disposition of 
a proceeding shall be accomplished on 
an expedited basis. 

(b} A hearing on the merits before an 
administrative law judge shall not be 
scheduled with less than five: (5) 
working days notice to the parties 
unless all parties consent to such 
scheduling. 


§2570.10 Decision of the administrative 
law judge. 

For prohibited transaction penalty 
proceedings, this section shall apply in 
lieu of § 18.57 of this title. 

(a) Proposed findings of fact, 
conclusions, and order. Within twenty 
(20) days of the filing of the transcript of 
the testimony or such additional time as 
the administrative law judge may allow, 
each party may file with the 
administrative law judge, subject to the 
judge's discretion, proposed findings of 
fact, conclusions of law, and order 
together with a supporting brief 
expressing the reasons for such 
proposals. Such proposals and brief 
shall be served on all parties, and shall 
refer to all portions of the record and to 
all authorities relied upon in support of 
each proposal. 

(b) Decision of the administrative law 
judge. Within a reasonable time after 
the time allowed for the filing of the 
proposed findings of fact, conclusions of 
law, and order, or within thirty (30) days 
after receipt of an agreement containing 
consent findings and order disposing of 
the disputed matter in whole, the 
administrative law judge shall make his 
or her decision. The decision of the 
administrative law judge shall include 
findings of fact and conclusions of law 
with reasons therefor upon each 
material issue of fact or law presented 
on the record. The decision of the 
administrative law judge shall be based 
upon the whole record. In a contested 
case in which the Department and the 
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Respondent have presented their 
positions to the administrative law judge 
pursuant to the procedures for 
prohibited transaction penalty 
proceedings as set forth in this part, the 
penalty (if any) which may be included 
in the decision of the administrative law 
judge shall be limited to the sanction 
expressly provided for in section 502(i) 
of ERISA. It shall be supported by 
reliable and probative evidence. The 
decision of the administrative law judge 
shall become final agency action within 
the meaning of 5 U.S.C. 704 unless an 
appeal is made pursuant to the 
procedures set forth in §§ 2570.11 
through 2570.13. 


§ 2570.11 Review by the Secretary. 


(«) The Secretary may review a 
decision of an administrative law judge. 
Such a review may occur only when a 
party files a notice of appeal from a 
decision of an administrative law judge 
within twenty (20) days of the issuance 
of such decision. In all other cases, the 
decision of the administrative law judge 
shall become final agency action within 
the meaning of 5 U.S.C. 704. 

(b) A notice of appeal to the Secretary 
shall state with specificity the issue(s) in 
the decision of the administrative law 
judge on which the party is seeking 
review. Such notice of appeal must be 
served on all parties of record. 

(c) Upon receipt of a notice of appeal, 
the Secretary shall request the Chief 
Administrative Law Judge to submit to 
him a copy of the entire record before 
the administrative law judge. 


§ 2570.12 Scope of review. 


The review of the Secretary shall not 
be a de novo proceeding but rather a 
review of the record established before 
the administrative law judge. There 
shall be no opportunity for oral 
argument. 


$2570.13 Procedures for review by the 
Secretary. 


(a) Upon receipt of a notice of appeal, 
the Secretary shall establish a briefing 
schedule which shall be served on all 
parties of record. Upon motion of one or 
more of the parties, the Secretary may, 
in his discretion, permit the submission 
of reply briefs. 

(b) The Secretary shall issue a 
decision as promptly as possible after 
receipt of the briefs of the parties. The 
Secretary may affirm, modify, or set 
aside, in whole or in part, the decision 
on appeal and shall issue a statement of 
reasons and bases for the action(s) 
taken. Such decision by the Secretary 
shall be final agency action within the 
meaning of 5 U.S.C. 704. 


Signed at Washington, DC, this 20th day of 
August, 1986. 
Dennis M. Kass, 
Assistant Secretary of Labor, Pension and 
Welfare Benefits Administration. 
[FR Doc. 86-19379 Filed 8-26-86; 8:45 am] 
BILLING CODE 4510-29-M 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 
31 CFR Part 10 


Tax Practitioners 


Correction 


In FR Doc. 86-18334, beginning on 
page 29113, in the issue of Thursday, 
August 14, 1986, make the following 
corrections: 

1. On page 29113, second column, last 
paragraph, second line from the bottom, 
“missions” was misspelled; third 
column, first complete paragraph, sixth 
line, “proceeding” was misspelled; in the 
tenth line, “relevant” was misspelled; in 
the twelfth line, “be” is removed; and in 
the fourteenth line, after “tax” insert 
“law”. 

2. On the same page, third column, 
last paragraph, fifth line, “professional” 
was misspelled. 

3. On page 29114, first column, first 
line, “his” should read “him”, and in the 
fifth line, “serves” was misspelled. 

4. On the same page, first column, first 
complete paragraph, twenty-ninth line, 
“taxpayers” should read “taxpayer's”. 

5. On page 29115, first column, in 
amendatory instruction 1, “Part 31” 
should read “Part 10”. 


§ 10.22 [Corrected] 
6. On the same page, first column, 
§ 10.22(a), third line, “and” should read 
“on”. 
§ 10.34 [Corrected] 


7. On the same page, first column, 
§ 10.34(a), fifth line, before “the” insert 
“i. 

8. On the same page, first column, 
§ 10.34(b), fourth line, “time” should 
read “item”. 


BILLING CODE 1505-01-M 


31 CFR Part 10 


Tax Practitioners; Extension of 
Comment Period 
AGENCY: Department of the Treasury. 


ACTION: Proposed rule; extension of 
comment period. 


summary: On August 14, 1986, the 
Treasury Department published in the 
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Federal Register (51 FR 29113) a notice 
of proposed rulemaking concerning the 
standard of care to be exercised by tax 
practitioners in giving advice regarding 
positions to be taken on federal tax 
returns. Requests have been made from 
within the tax practitioner community 
for a thirty day extension to comment on 
the proposed rule due to the current 
involvement of many of its members 
with analysis and discussion of tax 
reform legislation pending before 
Congress. Accordingly, the comment 
period is being extended thirty days in 
order to allow the tax practitioner 
community a full opportunity to review 
and comment on the proposed rule. 
DATE: Comments must be submitted in 
writing on or before November 13, 1986. 
ADDRESSES: Comments should be sent 
to the Director of Practice, Internal 
Revenue Service, 1111 Constitution 
Avenue, NW., Washington, DC 20224, 
ATTN: PM:HR:DP. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Leslie S. Shapiro, Director of 
Practice, Internal Revenue Service, 
Washington, DC 20224, (202) 535-6787. 
Dated: August 21, 1986. 
Leslie S. Shapiro, 
Director of Practice. 
[FR Doc, 86-19307 Filed 8-26-86; 8:45 am] 
BILLING CODE 4810-25-M 


DEPARTMENT OF DEFENSE 
Defense Intelligence Agency 

32 CFR Part 292a 

[DIA Regulation 12-12] ; 
Defense Intelligence Agency Privacy 
Program 


AGENCY: Defense Intelligence Agency 
(DIA), DoD. 

ACTION: Proposed rulemaking 
amendment. 


SUMMARY: Two new specific exemption 
rules are proposed to be added to the 
existing DIA exemption rules for 
exempted systems of records subject to 
the Privacy Act of 1974, 5 U.S.C. 552a, to 
accommodate a new exempted record 
system identified as LDIA 0275, entitled: 
“DoD Hotline Referrals,” and an 
existing record system LDIA 0800, 
entitled: “Operation Record System.” 
Exemption from certain provisions of 
the Privacy Act of 1974 is required for 
these record systems to protect the 
information contained therein from 
access and to protect the identity of 
sources who furnish information to the 
Government under an express promise 
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that the identity of the source will be 
held in confidence. 
DATE: Written comments must be 
received on or before September 26, 
1986. 
aporess: Send any comments to Mrs. 
Helen E. Shuford, Administrative and 
Management Services Division (RTS~1) 
Defense Intelligence Agency, 
Washington, DC 20301-6111. Telephone: 
202/373-3913, Autovon: 243-3913. 
SUPPLEMENTARY INFORMATION: The 
proposed specific exemption rules are to 
be added to the existing DIA exemption 
rules pursuant to the specific provisions 
of the Privacy Act of 1974, 5 U.S.C. 552a 
(k)(2), (k)(5) and (k)(7) so as to exempt 
record systems LDIA 275 and LDIA 0800 
from certain subsections of the Privacy 
Act. The publication of these new 
exemption rules are made in accordance 
with the requirements of Title 5, U.S.C. 
section 553 of the Administrative 
Procedures Act. 

Accordingly, for reasons set out in the 
preamble it is proposed to amend 32 
CFR Part 292a as follows: 


PART 292a—[AMENDED] 


1. The authority citation continues to 
read.as follows: 


Authority: Pub. L. 93-579, section (f) of 5 
U.S.C. 552a. 


2. Revise the CFR Title of Part 292a 
now reading “Privacy Act of 1974” to 
“Defense Intelligence Agency Privacy 
Program.” 


§ 292a.15 [Amended] 

3. Amend § 292a.15 Specific 
exemptions, by adding the following 
after exemption rule ID-LDIA 0271. 


* * * * * 


ID-L DIA 0275 


System name. DoD Hotline Referrals. 

Exemption. Parts of this record system 
may be exempt from the following 
portions of Title 5, U.S.C.; section 552a 
(c)(3), (d), (e)(1), (e)(4)(G), (e)(4)(H), and 
(e)(4)(). 

Authority. 5 U.S.C. 552a: (k)(2), (k)(5), and 
(k)(7). 

Reason. The reasons for asserting 
these exemptions are to insure that 
informants can report instances of fraud 
and mismanagement without fear of 
reprisal or unauthorized disclosure of 
their identity. The execution of this 
function requires that information be 
provided in a free and open manner 
without fear of retribution of harassment 
in order to facilitate a just, thorough and 
timely resolution of the case. These 
records are privileged Director, DIA, 
documents and the information 


contained therein is not routinely 


released or disclosed to anyone. 
* * * * * 


Add the following after exemption 
rule LDIA 0600: 


* * * * * 


ID-L DIA 0800 


System name. Operation Record 
System. 

Exemption. Parts of this record system 
may be exempt from the following 
portions of Title 5, U.S.C.; section 552a: 
(c)(3), (d), (e)(1), (e)(4)(G), (e)(4)(H), and 
(e)(4)(). 

Authority. 5 U.S.C. 552a(k)(2), (k)(5), and 
(k)(7). 

Reason. The reasons for asserting 
these exemptions are to insure the 
integrity of ongoing foreign intelligence 
collection and/or training activities 
conducted by the Defense Intelligence 
Agency and the Department of Defense. 
The execution of these functions 
requires that information in response to 
national level intelligence requirements 
be provided in a free and open manner 
without fear of retribution or 
unauthorized disclosure. Disclosures 
from this system can jeopardize 


sensitive sources and methodology. 
* * * * * 


Linda M. Lawson, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

August 20, 1986. 


[FR Doc. 86~19205 Filed 8-26-86; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF EDUCATION 
34 CFR Part 11 


Advisory Committee Management 
AGENCY: Department of Education. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Secretary proposes to 
amend the Department of Education 
(ED) Committee Management 
regulations. These proposed regulations 
are necessary to provide administrative 
guidelines and management controls for 
Federal advisory committees. The 
proposed amendments are intended to 
update the existing committee 
management regulations by 
incorporating existing administrative 
procedures and provisions of the 
General Education Provisions Act 
(GEPA) that apply to certain 
advisory committees. 

DATES: Comments must be received on 
or before October 14, 1986. 
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ADDRESSES: Comments should be 
addressed to Ann V. Bailey, Committee 
Management Officer, U.S. Department of 
Education, 400 Maryland Avenue SW., 
Room 1017, FOB-6, Washington, DC 
20202-6177. 

FOR FURTHER INFORMATION CONTACT: 
Ann V. Bailey, Telephone: (202) 732- 
3677. 

SUPPLEMENTARY INFORMATION: The 
Committee Management regulations 
published by the Department of Health, 
Education, and Welfare (HEW) were 
adopted by ED on May 9, 1980 at 45 FR 
30817 and codified in Part 11 of Title 34 
of the Code of Federal Regulations 
(CFR). 

On April 28, 1983, the General 
Services Administration (GSA) 
published an interim rule at 48 FR 19324 
(41 CFR Part 101-6). The interim rule 
provides administrative and interpretive 
guidelines and management controls for 
Federal agencies concerning the 
implementation of FACA. 

This notice of proposed rulemaking 
proposes changes necessary to update 
the existing regulations. 

The regulations establish procedures 
governing the establishment and 
administration of all advisory 
committees consistent with applicable 
laws, while ensuring that the Secretary 
maintains flexibility regarding their 
operation and use. Changes in the 
regulations include the following: 

¢ Inclusion of the March 31 annual 
report requirement in GEPA. 

¢ Exemption of GEPA Presidential 
advisory committees from the 
requirements of subsections (e) and (f) 
of section 10 of FACA. 

¢ Definition of a Presidential advisory 
committee governed by GEPA as 
distinguished from the definition in 
FACA. 

¢ Instructions which clarify how to 
establish and renew a statutory and 
nonstatutory advisory committee. 

¢ Updated instructions and guidelines 
for committees to follow when citing 
Government in the Sunshine Act 
exemptions to justify closure of advisory 
committee meetings. 

© General guidelines and procedures 
for obtaining approval to conduct an 
emergency meeting by telephone 
conference call. 

¢ Updated instructions and 
clarification of the function and 
responsibilities of subcommittees. 

¢ Procedures for approving the 
location of meetings outside the 
Washington, D.C. area, the boundaries 
of which are governed by the Federal 
Travel Regulations. (FPMR 101-7) 

In addition to the provisions of these 
regulations, Depertment officials are 





guided by the ED Standards of Conduct 
(34 CFR Part 73), the Federal Personnel 
Manual, and Federal statutes on conflict 
of interest (18 U.S.C. 201 et seg.), in 
preventing conflicts of interest or 
appearance of conflicts of interest on 
the part of Department employees 
concerned with adyisory committees, 
advisory committee members and staff, 
and consultants and experts concerned 
with advisory-committees. 


Executive Order #2291 


These proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. They are not classified as 
major because they do not meet the 
criteria for major regulations established 
in the Order. 


Regulatory Flexibility Act Certification 


The Secretary certifies that these 
proposed regulations will not have a 
significant economic impact on a 
substantial number of small entities. 
These regulations relate to ED 
administrative management with 
respect to advisory committees 
established or utilized by the 
Department. They are not applicable to 
small entities as defined in the 
Regulatory Flexibility Act. 


Invitation to Comment 


Interested persons are invited to 
submit comments and recommendations 
regarding these proposed regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public:inspection, during 
and after the comment period, in Room 
2135 FOB-6, 400 Maryland Avenue SW., 
Washington, DC, between the hours of 
8:30 a.m. and 4:00 p.m., Monday through 
Friday of each week except Federal 
holidays. 

To. assist the Department in complying 
with the specific requirements. of 
Executive Order 12291 and the 
Paperwork Reduction Act of 1980: and 
their overall requirement of reducing 
regulatory burden, public comment is. 
invited on whether there may be further 
opportunities to reduce any regulatory 
burdens found in these proposed 
regulations. 


List of Subjects in 34 CFR Part 17 
Advisory committees, Committee 

management. 

Citation of Legal Authority 


A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these proposed regulations. 
(Catalog of Federal. Domestic Assistance 
number does not apply) 


Dated: August 22, 1986. 
William J. Bennett, 
Secretary of Education. 


The Secretary proposes to revise Part 
11 of Title 34 of the Code of Federal 
Regulations to read as follows: 


PART 11—ADVISORY COMMITTEE 
' ANAGEMENT 


Subpart A—General 


Sec. 
11.1 What is the purpose of these 
tions? 

11.2 What committees are governed by- 
these regulations? 

11.3 What definitions apply to these 
regulations? 

11.4 What kind of group is an advisory 
committee? 

11.5 What kind of group is excluded from 
these regulations? 


Subpart B—What Are the Procedures for 

the Establishment or Renewal of an 

Advisory Committee? 

11.10 How does the Secretary establish or 
renew an advisory committee? 

11.11 When is an advisory committee 
renewed? 

11.12 Howis an advisory committee 
chartered? 

11.13 When can an advisory committee 
meet or take action? 


Subpart C—What Are the General 

Requirements for Committee and 

Subcommittee Membership? 

11.20 Who may be a member of a committee 
or subcommittee? 

11.21 What action may be taken by a 
subcommittee? 


Subpart D—How Does an Advisory 
Committee Operate? 


11.30 What meeting requirements affect 
advisory committees? 

11.31 What is a quorum? 

11.32 What special provisions govern the 
voting rights of certain committee 
me 

11.33. What notice is required for advisory 
committee and subcommittee meetings? 

11.34 What public participation is allowed 
at advisory committee meetings? 

11.35 What are the requirements for closing 
a meeting? 

11.36, What special procedures may be used 
for emergency advisory committee 
meetings? 

11.37 How is the agenda established and 
distributed? 

11.38 What records are kept of advisory 
committee meetings? 

11.39 What reports are made by advisory 
committees? 

11.40 What records must am advisory 
committee make available to the public? 

Authority: 5 U.S.C. App. 2; 20° U.S.C. 1238 et 
seq. 
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Subpart A—General 
§11.1 What is the purpose of these 
regulations? ‘ 


The regulations in this part— 

(a) Implement the Federal Advisory 
Committee Act, as amended; and 

(b) Provide guidance for advisory 
committees that are governed by Part D 
of the General Education Provisions Act, 
as amended. 

Authority: 5 U.S.C. App..2; 20 U.S.C. 1233 et 
seg. 


§11.2 What committees are governed by 
these regulations? 

(a) The regulations in this part apply 
to all advisory committees and their 
subcommittees providing advice to the 
Secretary or any other official of the 
Department. These regulations do not 
apply to any entity governed by the 
Government in the Sunshine Act. 

(b) The functions of an advisory 
committee are to be solely advisory. If a 
group provides advice to the 
Department, but the group's advisory 
function is incidental to and inseparable 
from other (e.g., operational) functions, 
these regulations do not apply. 
However, if the advisory function is 
separable, the group is subject to these 
regulations to the extent that the group 
operates as an advisory committee. 


Authority: 5 U.S.C. App. 2; 20 U.S.C. 1233 et 
seq. 


§ 11.3 What definitions apply to these 
regulations? 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined im 34 CFR 77.1: 


Department 
ED 
EDGAR 
GEPA 
Secretary 
(b) Definitions that apply to this part. 
The following definitions also apply to 
this part: 
“Administrator” means Administrator 
of the General Services Administration. 
“Advisory Committee” or 
“Committee”, subject to the factors and 
exclusions described in * - and 11.5, 


task force, or other similar group, or any 
subcommittee or other subgroup thereof, 
which is established by statute or 
reorganization plan, or established or 
utilized by the Secretary in the interest 
of obtaining advice or recommendations 
for the President or one or more 
agencies or officers of the Federal 
Government. 





Federal Register / Vol. 51, No. 166 / Wednesday, August 27, 1986 / Proposed Rules 


“Committee Management Officer” or 
“CMO” is the ED employee designated 
as required by Section 8 of FACA. 

“Committee Member” means an 
individual who serves by appointment 
on an advisory committee and, except 
as otherwise limited by statute or the 
terms under which the committee is 
established, has the full right and 
obligation to participate in the activities 
of the committee; includi 

“Designated Federal Official (DFO)” 
means the ED employee designated for 
each committee who performs duties 
under section 10 (e) and (f) of FACA. 
The DFO is an employee who holds a 
full-time permanent position in the 
Department and may be assigned other 
administrative duties in connection with 
the committee. 

“Executive Director” means the 
person who has that title and is 
responsible for overseeing the daily 
operation or staff or both of an advisory 
committee. 

“FACA” means the Federal Advisory 
Committee Act, as amended, 5 U.S.C. 
Appendix 2. 

“GEPA Presidential Advisory 
Committee” means a statutory advisory 
committee, governed by Part D of GEPA, 
the members of which are appointed by 
the President. 

- “GSA Committee Management 
Secretariat” is the office within the 
General Services Administration that 
administers FACA. 

“Nonstatutory Advisory Committee” 
means an advisory committee 
established by the Secretary under 
section 442 of GEPA or by = President. 

“OMB” means the Office of 
Management and Budget. 

“Presidential Advisory Committee” as 
defined by FACA means an advisory 
committee which advises the President. 
It may be established by the President 
or by the Congress, or be a committee 
used by the President to obtain advice 
or recommendations. 

“Statutory Advisory Committee” 
means an advisory committee 
established by or pursuant to statute 
other than section 442 of GEPA. 


Authority: § U.S.C. App. 2; 20 U.S.C. 1233 et 
seq. 
11.4 What kind of group is an advisory 
committee? 


Although no single factor is 
determinative in deciding whether a 
is r= advisory committee, the 

ollowing factors are significant: 

(a) Fixed membership, including at 
least one person who is not a full-time 
Federal or a aan 

(b) Establishment by a Federal official 
or law. If not Federally established, the 
initiative for its use as an advisory body 


voting rights. 


for the Federal Government comes from 
a Federal official rather than from a 
private group. 

(c) A purpose of providing consensus 
advice regarding a particular subject or 
subjects. 

(d) An organizational structure, e.g., 
officers and staff. 

(e) Regular or periodic meetings. 

Authority: 5 U.S.C. App. 2. 


11.5 What kind Of group is excluded from 
these regulations? 

Groups excluded from the effect of the 
regulations in this part include— 

(a) Any committee which is composed 
wholly of full-time officers or employees 
of the Federal Government; 

(b) Any committee which is 
exclusively operational in nature (e.g., 
has functions which include making or 
implementing decisions, as opposed to 
the offering of advice or 
recommendations); 

(c) Any local civic group whose 
primary function is that of rendering a 
public service with respect to a Federal 
program; 

(d) Any State or local committee or 
similar group established to advise State 
or local officials or agencies; and 

(e) Any body governed by the 
Government in the Sunshine Act, 5 
U.S.C. 552b. 

Authority: 5 U.S.C. App. 2, 20 U.S.C. 1233 et 
seq.; 5 U.S.C. 552b. 


Subpart B—What are the Procedures 
for the Establishment or Renewal of 
an Advisory Committee? 


§ 11.10 pais i pammipt 
or renew an advisory committee 

(a) To establish or renew a non- 
statutory advisory committee, the 
Secretary— 

(1) Determines that the committee is 
essential to the conduct of ED business 
and in the public interest and that its 
functions cannot otherwise be 
performed effectively within the 
Department or by an existing advisory 
committee; 

(2) Consults with the Administrator; 

(3) After that consultation, publishes a 
notice in the Federal Register at least 15 
days before filing a charter for the 
advisory committee; and 

(4) Files a charter. 

(b) To establish or renew a statutory 
advisory committee, the Secretary— 

(1) Notifies the GSA Committee 
Management Secretariat that the 
advisory committee is established or 
renewed pursuant to its enabling 
legislation; and 

(2) Files a charter. 


Authority: 5 U.S.C. App. 2; 20 U.S.C. 1233a. 
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§ 11.11 When is an advisory committee 
renewed? 


(a) Except for an advisory committee 
established under section 442 of GEPA, 
the Secretary makes a renewal 
determination not more than 60 days 
before the scheduled date of termination 
of an advisory committee. 

(b) A nonstatutory advisory 
committee established under section 442 
of GEPA terminates not later than one 
year from the date of its creation, unless 
the Secretary determines in writing not 
more than 30 days prior to the 
expiration of the one-year period that 
renewal for a period not to exceed one 
year is necessary to complete the 
recommendations or reports for which it 
was established. 

(c) For an advisory committee 
authorized by Congress for more than 
two years, the Secretary recharters the 
committee at the end of each two-year 
period. 

Authority: 5 U.S.C. App. 2; 20 U.S.C. 1233a. 


§ 11.12 How is an advisory committee 
chartered? 

(a) An advisory committee charter 
must contain in a format approved by 
the Secretary— 

(1) The committee's official 
designation; 

(2) The committee’s objectives and the 
scope of its activity; 

(3) The period of time necessary for 
the committee to carry out its purpose; 

(4) The official to whom the 
committee reports; 

(5) The official responsible for 
providing the necessary support for the 
committee; 

(6) A description of the duties for 
which the committee is responsible, 
including the specific authority for any 
non-advisory functions; 

(7) The estimated annual operating 
costs in dollars and person-years for the 
committee; 

(8) The estimated number and 
frequency of committee meetings; 

(9) The committee’s termination date; 

(10) The date the charter is approved 
by the Secretary; and 

(11) The filing date. 

(b) The Committee Management 
Officer includes information concerning 
a subcommittee in the charter of the 
parent committee if this information is 
known at the time of establishment or 
renewal. This information includes— 

(1) The subcommittee’s name; 

(2) A brief description of the functions 
of the subcommittee; and 

(3) The frequency of meetings. 

(c) If an advisory committee is being 
established or renewed and the 
functions of a subcommittee are not 
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known at the time of establishment or 
renewal, the Committee Management 
Officer includes in the clterter of the 
parent committee general language 
authorizing the parent committee to 
appoint subcommittees. 

(d) The Committee Manéigement 
Officer files the charter with the 
appropriate standing committees of the 
Senate and House of Representatives, 
and the Library of Congress. A copy is 
also filed with the GSA Committee 
Management Secretariat. 


Authority: 5 U.S.C. App. 2°" 


§ 11.13 When can’an advisory committee 
meet or take action? 

An advisory committee must be 
properly established or renewed, and 
chartered, as provided in 11.10, 11.11 
and 11.12, before it can meet or take any 
action. 


Authority: 5 U.S.C. App. 2. 


Subpart C—What are the General 
Requirements for Committee and 
Subcommittee Membership? 


§ 11.20 Who may be a member of a 
committee or subcommittee? 

(a) In the selection of committee and 
subcommittee members, there must be 
no discrimination on the basis of race, 
national origin, religion, creed, age, sex, 
or handicap. 

(b). All members of a subcommittee 
must be drawn from the parent 
committee unless expressly allowed by 
statute. 

Authority: 5.U:S.C. App. 2; 20 U.S.C. 1233 et 
seg. 


§ 11.21 What action may be taken by a 
subcommittee? 


(a) Subcommittees shall act under the 
policies that have been established by 
the parent committee shall comply 
with the requirements of FACA and 
applicable Department regulations. 

(b) Unless expressly authorized by 
charter or by the full committee in 
advance, all recommendations and 
findings of subcommittees must be 
presented to the parent committee for 
subsequent action, 


Authority: 5 U.S.C. App. 2. 
Subpart D—How Does an Advisory 
Committee Operate? 
§ 11.30 What meeting requirements affect 
advisory committees? 


(a) The DFO is not required to call, 
chair, attend or adjourn meetings of 


GEPA  Presidential‘advisory committees. 


Meetings may be held and conducted 
without the DFO being present. The 


DFO does not approve the agenda for 
these meetings. 

(b) (1) For Presidential advisory 
committees not governed by the 
provisions of GEPA, the DFO is required 
to— 

(i) Call or approve meetings in 
advance; and 

(ii) Chair or attend these meetings. 

(2) The DFO is authorized, whenever 
he or she determines it to be in the 
public interest, to adjourn any meeting. 

(3) Meetings may not be conducted in 
the absence of the DFO. 

(4) The DFO does not approve the 
agenda for these meetings. 

(c) (1) For committees other than those 
covered by paragraph (a) or (b) of this 
section, the DFO is required to— 

(i) Call or approve meetings in 
advance; and 

(ii) Chair or attend these meetings. 

(2) The DFO is authorized, whenever 
he or she determines it to be in the 
public interest, to adjourn these 
meetings. 

(3) Meetings may not be conducted in 
the absence of the DFO. 

(4) The DFO approves the agenda for 
these meetings. 

Authority: 5 U.S.C. App. 2; 20 U.S.C. 1233 et 
seq. 


§ 11.31 What is a quorum? 


(a) An advisory committee shall not 
hold a meeting and take any action on 
its deliberations without a quorum. 
Unless otherwise required by statute or 
provided in a committee’s charter, a 
quorum consists of the majority of the 
committee's authorized membership 
including ex officio members. 

(b) For a subcommittee, a quorum is 
the majority of the authorized 
membership of the subcommittee. 


Authority: 5 U.S.C. App. 2 


§ 11.32 What special provisions govern 
the voting rights of certain committee 
members? 

(a) An ex officio committee member 
or a committee member who is a full- 
time Federal employee may delegate his 
or her committee duties, including voting 
rights. An advisory committee member 
who is not a Federal employee may not 
delegate his or her duties, including 
voting rights, unless a delegation is 
explicitly permitted by legislation 
establishing the committee. 

(b) Unless provided in the legislation 
or charter governing a committee, ex 
officio members of committees must 
have full voting rights. 


Authority: 5 U.S.C. App. 2. 
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§ 11.33 What notice is required for 
committee and subcommittee 
? 


advisory 
meetings 

(a) (1) Unless the Administrator 
determines otherwise for reasons of 
national security, or except as otherwise 
provided in the regulations in this part, 
notice of each advisory committee or 
subcommittee meeting must be 
published in the Federal Register. This 
requirement applies even if all or a part 
of a meeting is closed to the public. 

(2) Except for emergency meetings, 
notice of advisory committee or 
subcommittee meetings must be 
published in the Federal Register at 
least 15 days prior to the meeting. If a 
meeting is called and must be held 
without 15 days’ notice, the reasons for 
failure to give the full 15-day notice must 
be included in the Federal Register 
notice. 

(b) A notice must state— 

(1) The name of the advisory 
committee; 

(2) The date, time, and place of the 
meeting; 

(3) The purpose of the meeting, 
including a summary of the agenda; 

(4) The extent to which the public will 
be permitted to attend or participate in 
the meeting; 

(5) The reasons for closing any portion 
of the meeting, including the appropriate 
exemption from the Government in the 
Sunshine Act, 5 U.S.C. 552b{c); and 

(6) Where records of the meeting, 
including a summary of any closed 
portion, are available for public 
inspection. 

(c) If a meeting is postponed or 
canceled, a notice must be published in 
the Federal Register to inform the 
general public of the change. 

(d) In addition to the notice of meeting 
published in the Federal Register, the 
Executive Director or DFO of each 
advisory committee shall maintain a list 
of persons and organizations who have 
requested to be notified of all meetings 
and notify them by mail in advance of 
each meeting. Other forms of notice, 
such as press releases and notices in 
professional journals, may be used by 
the Executive Director or DFO to the 
extent practicable. 


Authority: 5 U.S.C. App. 2; 5 U.S.C. 552b{c). 


§ 11.34 What public participation is 
allowed at advisory committee meetings? 

(a) Subject to the exception in § 11.35, 
each advisory committee meeting must 
be open to the public, and interested 
persons must be permitted to attend, 
appear before, or file statements with 
the advisory committee in accordance 
with this section. 
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(b) With respect to any advisory 
committee meeting, all or part of which 
is open to the public, the Executive 
Director or DFO of each committee shall 
ensure compliance with the following 
rules: 

(1) Meetings must be held at 
reasonable times and at places that are 
reasonably accessible to members of the 
public. If feasible, Government facilities 
must be used and meetings held in 
places involving the least expense to the 
Government. 

(2) The size of the meeting room must 
be reasonable, considering such factors 
as the number of committee members, 
committee staff, Department employees, 
and interested persons from the general 
public expected to attend. 

(3) Any member of the public may file 
a written statement with the committee, 
either before or within a reasonable 
time after a meeting. 

(4) If time permits and advance 
approval has been obtained from the 
Chairperson, Executive Director, or 
DFO, interested persons may present 
oral statements. If the Chairperson has 
given authorization, the committee may 
respond to questions from the public. 

(5) The Chairperson or the designee of 
the Chairperson shall make a written 
request to the Secretary for approval of 
any meeting held outside the 
Washington, D.C. area and provide a 
narrative justification for the request. 
Before the meeting can be held, proper 
authorization must be given by the 
Secretary. 


Authority: 5 U.S.C. App. 2. 


§ 11.35 What are the requirements for 
Closing a meeting? 

(a) All or part of an advisory 
committee meeting may be closed to the 
public if the Secretary determines in 
writing that closing is warranted under 
an exemption in the Government in the 
Sunshine Act. 

(b) To request closing all or part of a 
meeting, the Chairperson or the 
‘Chairperson’s designee shall make a 
written request to the Secretary at least 
30 days before the date of the meeting, 
except in emergency circumstances. The 
request must contain the reasons for the 
closed meeting and the Government in 
the Sunshine Act exemption that 
authorizes the closing. 

(c) In requesting the closing of all or 
part of a meeting, the Chairperson or the 
designee of the i 

(1) Restrict the closing to the shortest 
reasonable time; 

(2) Request closing only the portion of 
the meeting dealing with exempt matters 
if several separable matters will be 
considered, not all of which are within 
the exemptions; and 

(3) Arrange the agenda to facilitate 
attendance by the public at the open 


portion of the meeting. 

(d) Committee members, committee 
staff, and interested Department 
officials or employees may attend 
closed or partially closed meetings. 

(e) Within 14 days after the closed or 
partially closed meeting, advisory 
committees shall make available to the 
public a written summary report of the 
closed deliberations consistent with the 
policy of the Government in the 
Sunshine Act. 


Authority: 5 U.S.C. App. 2; 5 U.S.C. 552b{c). 


§ 11.36 What special procedures may be 
used for emergency advisory committee 
meetings? 

(a) In emergency circumstances, the 
Secretary may permit a committee to 
conduct its business by a telephone 
conference call, under the procedures in 
this section. 

(b) In determining whether conducting 
a meeting by telephone conference call 
is justified, the Secretary considers— 

(1) Whether the nature of the 
emergency is critical to the operation of 
the committee, but not sufficient to 
justify holding a regular meeting; 

(2) Whether the meeting involved 
committee projects or assignments with 
very short deadlines requiring 
assistance from an advisory committee, 
and whether there is enough time to 
convene a regular meeting; and 

(3) Whether the Secretary requires 
advice or important information from 
the committee, but the Department is 
under financial constraints that prevent 
the expenditure of Federal funds for the 
expenses of convening a regular 
meeting. 

(c)(1) If an advisory committee calls 
an emergency meeting by telephone 
conference call, the committee 
Chairperson or the Chairperson’s 
designee shall provide the Secretary 
with a written request for the meeting 
including a justification explaining the 
necessity and urgency for the meeting. 

(2) The Secretary publishes a notice in 
the Federal Register informing the 
general public of the intent to have a 
meeting by telephone conference call. 
The notice specifies:how the public will 
have access to the meeting. At a 
minimum, one participating member 
must be in a room with seating space for 
the public and telephonic devices that 
permit the public to hear and to 
participate in the deliberations to the 
on eee by § 11.34. 

(3) The Chairperson or the 
Chairperson’s designee shall ensure that 
detailed minutes of the proceedings are 
accurately taken and filed in the 
committee's staff office and that the 
meeting complies with any other 
applicable laws and regulations. 


Authority: 5 U.S.C. App. 2. 
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§ 11.37 How is the agenda established and 
distributed? 


(a) The Committee Chairperson or 
the Chairperson’s designee shall 
distribute advance copies of a 
committee’s agenda to committee 
members, Departmental officiais, and 
interested individuals, groups or 
organizations at least two days prior to 
the date of the meeting. 

(b) The agenda must include the 
matters to be discussed and considered 
at the meeting, and state whether any 
portion of the meeting is closed to the 
public. 


Authority: 5 U.S.C. Appenaix 2. 


$11.38 What records are kept of advisory 
committee meetings? 

(a) The Chairperson or the 
Chairperson’s designee shall ensure that 
an advisory committee keeps detailed 
minutes of each meeting, including 
meetings of subcommittees, unless a 
verbatim transcript is made-of the 
meeting. 


(b) The minutes must include— 

(1) The date, time and place of the 
meeting; 

(2) A list of committee members, 
committee staff, Federal employees, and 
an estimated number of the general 
public present at the meeting; 

(3) A detailed summary of matters 
discussed at the meeting, including 
different positions taken and 
conclusions reached by the committee; 

(4) Copies of all reports, papers, and 
other documents received, issued, or 
approved by the committee; 

(5) An explanation of the extent to 
which the meeting was open to the 
public and the public participated in the 
proceedings; and 

(6) A list of the public participants 
who presented oral or written 
statements. 

(c) The Chairperson or Chairperson’s 
designee shall ensure that minutes are 
completed within a reasonable time 
after the meeting. The Chairperson shall 
certify the accuracy of the minutes. 

(d) A copy of the minutes must be 
kept on file by the advisory.committee, 
and a copy must be sent to the 
Committee Management Officer. 


Authority: 5 U.S.C. Appendix 2. 


§ 11.39 What reports are made by 
advisory committees? 


(a) Each statutory and non-statutory 
advisory committee shall make an 
annual report of its activities, findings, 
and recommendations to the Congress 
not later than March 31, which is 
submitted with the Secretary's annual 
report to Congress. Each committee's 
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annual report must cover committee 
activities for the preceding fiscal year. 

(b) Statutory advisory committees 
shall prepare reports that are mandated 
by their enabling legislation. 

(c) Copies of all reports must be 
submitted to the Committee 
Management Officer. 


Authority: 5 U.S.C. App. 2; 20 U.S.C. et seq. 


§ 11.40 What records raust an advisory 
committee make available to the public? 

(a) All records, reports, and other 
documents on advisory committees are 
available for public inspection and 
copying consistent with the 
Department's Freedom of Information 
Act regulations, 34 CFR Part 5. 

(b) Copies of Transcripts of committee 
proceedings or meetings are available at 
a cost determined under the fee 
schedule in 34 CFR 5.61. 


Authority: 5 U.S.C. App. 2. 
[FR Doc. 86~19392 Filed 8-26-86; 8:45 am] 
BILLING CODE 4000-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[OPP-300152; FRL-3069-7] 


Barium Sulfate and Carnauba Wax; 
Tolerance Exemptions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes that 
barium sulfate and carnauba wax be 
exempted from the requirements of a 
tolerance when used as carrier, density 
control agent (barium sulfate), and 
binder (carnauba wax) in pesticide 
formulations applied to animals. This 
proposed regulation was requested by 
Mobay Corp., Animal Health Division. 
DATE: Written comments, identified by 
the document control number [OPP- 
300152], must be received on or before 
September 26, 1986. 
ADDRESS: By mail, submit comments to: 
Program Management and Support 
Division (TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
DC 20460 
In person, deliver comments to: 
Registration Support and Emergency 
Response Branch, Registration 
Division (TS-767C), Environmental 
Protection Agency, Rm. 716, CM #2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202 
Information submitted as a comment 
concerning this Notice may be claimed 


confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2.A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 236 at the 
address given above from 8 a.m. to 4 
p.m., Monday through Friday, excluding 
legal holidays. 


FOR FURTHER INFORMATION CONTACT: 

By mail: 

N. Bhushan Mandava, Registration 
Support and Emergency Response 
Branch, Environmental Protection 
Agency, 401 M St., SW., Washington, 
DC 20460 

Office location and telephone number: 
Registration Support and Emergency 
Response Branch, Rm. 724A, CM #2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703) 557-7700 

SUPPLEMENTARY INFORMATION: At the 

request of the Mobay Corp., Animal 

Health Division, the Administrator 

proposes to amend 40 CFR 180.1001(e) 

by establishing an exemption from the 

requirement of a tolerance for barium 
sulfate and carnauba wax when used as 

a carrier and density control agent 

(barium sulfate) and as a binder 

(carnauba wax) in pesticide 

formulations applied to animals. 

Inert ingredients are all ingredients 
that are not active ingredients as 
defined in 40 CFR 162.3(c), and include, 
but are not limited to, the following 
types of ingredients (except when they 
have a pesticidal efficacy of their own): 
solvents such as alcohols and 
hydrocarbons; surfactants such as 
polyoxyethylene polymers and fatty 
acids; carriers such as clay and 
diatomaceous earth; thickeners such as 
carrageenan and modified cellulose; 
wetting and spreading agents; and 
propellants in aerosol dispensers and 
emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active. 

Preambles to proposed rulemaking 
documents of this nature include the 
common or chemical name of the 
substance under consideration, the 
name and address of the firm making 
the request for the exemption, and 
toxicological and other scientific bases 
used in arriving at a conclusion of safety 
in support of the exemption. 
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Name of inert ingredient. Barium 
sulfate and carnauba wax. 

Name and address of requestor. 
Mobay Corp., Animal Health Division, 
Shawnee, KS 66201. 

Bases for approval. 

Barium sulfate. 1. Barium sulfate is 
cleared under 21 CFR 175.300(b)(3)(xxvi) 
as a pigment and colorant in resinous 
and polymeric coatings. 

2. Barium sulfate is cleared under 21 
CFR 177.2600(c)(4)(v) as a filler in rubber 
articles intended for repeated use. 

3. Barium sulfate is cleared under 21 
CFR 175.105(c)(5) as a component in 
adhesives. 

4. Barium sulfate is cleared under 40 
CFR 180.1001(d} for use as a carrier in 
pesticide formulations applied to 
growing crops only. 

5. Barium sulfate is used as a radio- 
opaque contrast medium in 
gastroenterology. It is not toxic based on 
its insolubility and biological 
unavailability. 

6. Barium chloride as soluble barium 
salt has an oral toxicity with no- 
observable-effect-level (NOEL) of 2,000 
ppm in a 2-year rat study and a NOEL of 
20 mg/kg in a 56-week dog study. 

Carnauba wax. 1. Carnauba wax is 
cleared under 40 CFR 180.1001(c) as a 
coating agent in pesticide formulations 
applied to growing crops or to raw 
agricultural commodities after harvest. 

2. Carnauba wax is cleared under 21 
CFR 184.1978 as a direct food substance 
affirmed as generally recognized as safe 
(GRAS). 

3. Carnauba wax is cleared under 21 
CFR 582.1978 as a food additive affirmed 
as GRAS. 

EPA has initiated new review 
procedures for tolerance exemptions for 
inert ingredients. Under these 
procedures, the Agency conducts a 
review of the data base supporting any 
prior clearances, data available in the 
scientific literature, and any other 
relevant data. Based on a review of such 
data, the Agency has determined that no 
additional test data will be required to 
support this regulation for barium 
sulfate. The Agency has also determined 
that no additional test data will be 
required to support this regulation for 
carnauba wax. 

Based on the above information and 
review of its use, it has been found that 
when used in accordance with good 
agricultural practices these ingredients 
are useful and do not pose a hazard to 
humans or the environment. In 
conclusion, the Agency has determined 
that the proposed amendments to 40 
CFR Part 180 will protect the public 
health. It is therefore proposed that the 
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regulation be established as set forth 
below. 

Any person who has registered or 
submitted an application for a 
of a pesticide under the Fede 
Insecticide, Fungicide, and solcinintie 
Act (FIFRA) as amended that contains 
this inert ingredient may request within 
30 days after publication of this 
document in the Federal Register that 
this rulemaking proposal be referred to 
an Advisory Committee in accordance 
with section 408(e) of the Federal Food, 
Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating both the 
subject and the petition and document 
control number [OPP-300152]. All 
written comments filed in response to 
this proposal will be available for public 
inspection in the Registration Support 
and Emergency Response Branch at the 
address given above from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of smail entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

List of Subjects in 49 CFR Part 188 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: August 7, 1986. 

J.W. Akerman, 


Acting Director, Registration Division, Offtce 
of Pesticide Programs. 


PART 180—{ AMENDED] 


Therefore, it is propesed that 40 CFR 
Part 180 be amended as follows: 

1. The authority citation for Part 180 
contimues to read as follows: 


Aatthority: 22 U.S.C. 346a. 

2. Section 180.1001{e) is amended by 
adding and alphabetically inserting the 
following inert ingredients: 


§ 168.1601 Exemptions from the 
requirement of a tolerance. 


* * ~ 


fe) * a * 


Inert ingredients 


No. 7727-43-7). 


Carnauba wax (CAS Reg. ............ Binder. 
No. 8015-86-9). 


[FR Doc. 86-18991 Filed 8-26-86; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[OPP-300151; FRL-3069-5] 


Dextrin; Tolerance Exemption 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes that 
dextrin be exempted from the 
requirement of a tolerance when used as 
an inert ingredient (surfactant, 
suspending agent, dispersing agent), in 
pesticide formulations applied to 
animals. This proposed regulation was 
requested by Scientific Research 
Associates, Inc. 

DATE: Written comments, identified by 

the document control number [OPP- 

300151], must be received on or before 

September 26, 1986. 

ADDRESSES: By mail, submit comments 

to: 

Program Management and Support 
Division (TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M Street, SW., 
Washington, DC 20460 

In person, deliver comments to: 
Registration Support and Emergency 
Response Branch, Registration 
Division (TS-767C), Environmental 
Protection Agency, Room 716, CM #2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202 
Information submitted as a comment 

concerning this Notice may be claimed 

confidential by marking any part or all 
of that information as “Confidential 

Business Information” (CBM. 

Information se marked will not be 

disclosed except in accordance with 

procedures set forth in 40 CFR Part 2.A 

copy of the comment that does not 

contain CBI must be submitted for 
inclusion in the public record. 

Information not marked confidential 

may be disclosed publicly by EPA 

without prior notice to the submitter. All 
written comments will be available for 
public inspection in Room 236 at the 

address given above from 8 a.m. to 4 

p.m., Monday through Friday, excluding 

legal holidays. 
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FOR FURTHER INFORMATION CONTACT: 

By mail: 

N. Bhushan Mandava, Registration 
Support and Emergency Response 
Branch, Environmental Protection 
Agency, 401 M Street, SW., 
Washington, DC 20460 

Office location and telephone number: 
Registration Support and Emergency 
Response Branch, Room 724A, CM#2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703) 557-7700 

SUPPLEMENTARY INFORMATION: At the 

request of Scientific Research 

Associates, Inc., the Administrator 

proposes to amend 40 CFR 180.1001(e) 

by establishing an exemption from the 

requirement of a tolerance for dextrin 
when used as a surfactant, suspending 
agent, or dispersing agent in pesticide 
formulations applied to animals. 

Inert ingredients are all ingredients 
that are not active ingredients as 
defined in 40 CFR 162.3{c), and include, 
but are not limited to, the following 
types of ingredients (except when they 
have a pesticidal efficacy of their own); 
solvents such as alcohols and 
hydrocarbons; surfactants such as 
polyoxyethylene polymers and fatty 
acids; carriers such as clay and 
diatomaceous earth; thickeners such as 
carrageenan and modified cellulose; 
wetting and spreading agents; and 
propellants in aerosol dispensers and 
emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active. 

Preambles to proposed rulemaking 
documents of this nature include the 
common or chemical name of the 
substance under consideration, the 
name and address of the firm making 
the request for the exemption, and 
toxicological and other scientific bases 
used im arriving at a conclusion of safety 
in support of the exemption. 

Name of inert ingredient. Dextrin. 

Name and address of requestor. 
Scientific Research Associates, Inc., 
Silver Spring, MD 20961. 

Bases for approvai. 1. Dextrin is 
cleared under 40 CFR 180.1002{c) when 
used as a surfactant, suspending agent, 
or dispersing agent in pesticide 
formulations applied to growing crops or 
to raw agricultural commodities after 
harvest. 

2. Dextrin is cleared under 21 CFR 
182.99 as an adjuvant fer pesticide 
chemicals. 

3. Dextrin is cleared under 21 CFR 
184.1277 as Generally Recognized As 
Safe (GRAS) as a direct food additive. 

Dextrin is recommended for use as a 
food additive with no limits other than 
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good manufacturing practices by the 
Joint FAO/WHO Expert Committee on 
Food Additives (WHO Food Additive 
Series 5, p. 378, WHO, Geneva, 
Switzerland 1974). 

EPA has initiated new review 
procedures for tolerance exemptions for 
inert ingredients. Under these 
procedures the Agency conducts a 
review of the data base supporting any 
prior clearances, the data available in 
the scientific literature, and any other 
relevant data. Based on a review of such 
data, the Agency has determined that no 
additional test data will be required to 
support this regulation. 

Based on the above information and 
review of its use, it has been found that 
when used in accordance with good 
agricultural practices this ingredient is 
useful and does not pose a hazard to 
humans or the environment. In 
conclusion, the Agency has determined 
that the proposed amendment to 40 CFR 
Part 180 will protect the public health. It 
is therefore proposed that the regulation 
be established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended that contains 
this inert ingredient may request within 
30 days after publication of this 
document in the Federal Register that 
this rulemaking proposal be referred to 
an Advisory Committee in accordance 
with section 408(e) of the Federal Food, 
Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating both the 
subject and the petition and document 
control number [OPP-300151]. All 
written comments filed in response to 
this proposal will be available for 
inspection in the Registration Support 
and Emergency Response Branch at the 
address given above from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C, 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: August 7, 1986. 

James W. Akerman, 


Acting Director, Registration Division, Office 
of Pesticide Programs. 


PART 180—[AMENDED] 


Therefore, it is proposed that Part 180 
be amended as follows: 


[FR Doc. 86-18992 Filed 8-27-86; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 
42 CFR Parts 110, 417, and 434 
[BERC-383-P] 


Medicare Program; Application Fees 
for Health Maintenance. 
and Competitive Medicare Plans 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Proposed rule. 


SUMMARY: We are proposing to charge 
an application fee for the following: 

¢ An entity that seeks either 
qualification as a Federal health 
maintenance organization (HMO) or 
certification as a competitive medical 
plan (CMP). 

¢ An HMO that seeks expansion of its 
service area or qualification of a 
regional component of its organization 
as an HMO in itself. 

¢ A CMP that seeks expansion of its 
geographic area. 

We intend that these fees help offset 
the administrative costs incurred in 
these determinations. 


DATE: Comments will be considered if 
we receive them at the appropriate 
address, as provided below, no later 
than 5:00 p.m. on September 26, 1986. 
ADDRESSES: Mail comments to the 
following address: 

Health Care Financing Administration, 
Department of Health and Human 
Services, Attention: BERC-382-P, P.O. 
Box 26676, Baltimore, Maryland 21207. 
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1. The authority citation for Part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a. 


2. Section 180.1001(e) is amended by 
adding and alphabetically inserting the 
following inert ingredient: 


§ 180.1001 Exemptions from the 
requirement of a tolerance. 


* * * * * 


(e) * * * 


If you prefer, you may deliver your 
comments to one of the following 
addresses: 


Room 309-G, Humbert H. Humphrey 
Building, 200 Independence Ave., SW., 
Washington, DC; or 

Room 132, East High Rise Building, 6325 
Security Boulevard, Baltimore, 
Maryland. 


In commenting, please refer to file 
code BERC-382-P. 

Comments received timely will be 
available for public inspection as they 
are received, which generally begins 
about three weeks after publication of a 
document, in Room 309-G of the 
Department's office at 200 Independence 
Ave., SW., Washington, DC, on Monday 
through Friday of each week from 8:30 
a.m. to 5:00 p.m. (phone: 202-245-7890). 


FOR FURTHER INFORMATION CONTACT: 


Frank H. Seubold, Ph.D., (301) 443-6016, 
Office of Health Maintenance 
Organizations; 

or 

Rita McGrath, (301) 594-6719, Office of 
Coverage Policy. 

SUPPLEMENTARY INFORMATION: 


I. Background 


Title XIII of the Public Health Service 
Act (42 U.S.C. 300e through 300e-17.), 
which was established by the Health 
Maintenance Organization Act of 1973 
(Pub. L. 93-222), provides for standards 
under which an organization may be 
designated a Federally qualified health 
maintenance organization (HMO). These 
standards involve the provision of basic 
health services and the organization and 
operation of HMOs and are 
implemented by regulations in 42 CFR 
Part 110. In addition, section 1876 of the 
Social Security Act authorizes Medicare 
payment to qualified HMOs and 
certified competitive medical plans 
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(CMPs) (collectively known as eligible 
organizations) through contracts under 
which the HMOs and CMPs are paid on 
a prepaid capitation basis that is either 
prospectively determined or based on 
reasonable cost of furnishing covered 
services to Medicare beneficiaries. The 
regulations implementing section 1876 of 
the Social Security Act are set forth in 
42 CFR Part 417. (section 1903(m) of the 
Social Security Act authorizes Federal 
financial participation (FFP) to States 
that contract with Federally qualified 
HMOs to furnish services to Medicaid 
recipients on a prepaid capitation basis.) 


A. Change in Delegation of Authority 


Until recently, the authority for 
determining whether an entity is an 
eligible organization within the meaning 
of section 1876(b) of the Social Security 
Act was delegated to the Assistant 
Secretary for Health of the Department 
of Health and Human Services (the 
Department). This delegation was 
published in the Federal Register on 
April 22, 1983 (48 FR 17395) and is set 
forth in regulations at § 417.406. 
However, that authority was recently 
redelegated to the Administrator of 
HCFA as described in the Federal 
Register on March 21, 1986 (51 FR 9894). 
That document states that the “. . . 
change in authority for the Federal HMO 
program was made in order to more 
closely coordinate the Health 
Maintenance Organization Program with 
the Medicare Program and improve the 
objectives of both programs to improve 
health care and the use of prepaid 
health care.” 

The regulations at §417.406(a)(2) 
currently state that the Assistant 
Secretary for Health uses the procedures 
set forth in § 110.605 (a) through (d) to 
determine whether an entity meets the 
definition of a CMP as set forth in 
§ 417.407(b). 


B. Fees for Government Services 


Under 31 U.S.C. 9701 (Fees and 
charges for Government services and 
things of value), Congress requires that 
a Federal agency charge for a service or 
thing of value in certain circumtances so 
that the provision of services or things 
of value are self-sustaining to the extent 
possible. Paragraph (b) of 31 U.S.C. 9701 
requires that each charge be both— 


e Fair; and 

© Based on— 

— The costs to the agency; 

— The value of the service or thing to 
the recipient; 

— The public policy or interest served; 
an 

— Other relevant facts. 


Imposition of fees by Federal agencies 
under 31 U.S.C. 9701 has been the 
subject of many lawsuits and court 
decisions. Courts have consistently 
upheld the imposition of fees by Federal 
agencies when the provisions of 31 
U.S.C. 9701 are followed and the service 
provided by the Federal agency 
primarily benefits a specific recipient 
rather than the general public. As stated 
by the Supreme Court in Federal Power 
Commission v. New England Power Co., 
415 U.S. 345 (1974): 

A reasonable charge “should be made to 
each identifiable recipient for a measurable 
unit or amount of government service or 
property from which he derives a special 
benefit” . . . no charge should be made for 
services rendered “when the identification of 
an ultimate beneficiary is obscure and the 
service primarily considered benefiting 
broadly the general public.” 415 U.S. at 349 
(citing OMB Circular No. A-25, September 23, 
1959) 


We have determined that the services 
provided in qualifying HMOs and 
certifying CMPs are services that should 
be subject to application fees under 31 
U.S.C. 9701. Whereas the public benefits 
from the increased competition provided 
by the qualification of additional HMOs 
and the certification of additional CMPs, 
these benefits derive almost exclusively 
from the additional provider choices 
made available to employers and 
individuals, and do not involve 
substantial, broad, and indivisible 
public benefits like those provided by 
government functions such as public 
safety, national defense, vaccination 
against infectious diseases, and 
fluoridation of water. The direct and 
substantial recipients of these benefits 
are the HMOs and CMPs themselves. 
Only qualified HMOs benefit from 
access to the employer market under the 
“dual choice” provision under section 
1310 of the Public Health Service Act, 
which requires that an employer with 25 
or more employees and a health benefits 
plan must include a qualified HMO 
among the plans offered, if an HMO is 
operating in the area. A qualified HMO 
also benefits from section 1311 of the 
Public Health Service Act (Restrictive 
State Laws and Practices), which 
preempts or overrides some State laws 
that restrict HMO operation. In addition, 
under section 1903(m) of the Social 
Security Act, a federally qualified HMO 
may also contract with a State to furnish 
services to Medicaid recipients. Both 
qualified HMOs and certified CMPs 
benefit from access to contracts under 
which they are paid on a prospectively 
determined basis or on a reasonable 
cost basis for furnishing medical 
services to Medicare beneficiaries, if 
these eligible organizations meet 
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qualifying conditions for a-contract 
under 42 CFR 417.410 through 417.418, 


II. Proposed Changes 


We are proposing to charge an 
application fee for the following: 

¢ An entity that seeks either 
qualification as a Federal health 
maintenance organization (HMO) or 
certification as a competitive medical 
plan (CMP). 

¢ An HMO that seeks expansion of its 
service area or qualification of a 
regional component of its organization 
as an HMO in itself. 

¢ A CMP that seeks expansion of its 
geographic area. 

Each fee would be payable to the time 
of submission of an application and 
would be refunded, upon request, if an 
application is withdrawn within 10 
business days of its receipt. 

The fee would be charged to 
applicants whose applications are 
received on or after the effective date of 
the final rule. An applicant that submits 
an incomplete application before the 
effective date of the final rule would not 
be charged an application fee if the 
information needed to complete the 
application is received by HCFA by 5:00 
p.m. on the day before the effective date. 
However, if information necessary for 
completion of the application is received 
by HCFA on or after the effective date, 
HCFA would charge the appropriate 
application fee. 

Specifically, the fee for both new 
HMO applications and applications 
from Federally qualified HMOs seeking 
qualification for regional components 
would be $34,600. The fee for a 
Federally qualified HMO seeking to 
expand its service area would be 
$17,300. The fee for an entity seeking 
certification as a CMP would be $22,900. 

The amounts of the application fees 
are based on two elements. One element 
is the average cost per full-time 
equivalent (FTE) position in the Bureau 
of Resources Development, Health 
Resources and Services Administration 
(HRSA) in which the former Office of 
Health Maintenance Organizations (now 
the Office of Prepaid Health Care) was 
located prior to its transfer to HCFA in 
March 1986. We estimated the average 
cost per FTE in Federal FY 1986 as 
$60,000 ($46,200 for salary and related 
benefits and $13,800 for administrative 
costs). Next, an inflation factor of 4.2 
percent (based on the factor used in the 
Federal FY 1987 Budget of the United 
States) was added to this amount to 
determine the amounts of the 
application fees that would be charged 
in Federal FY 1987. (Administrative 
costs include travel, standard level use:s 





charge {rent and utilities), 
telecommunications, printing, training, 
postage, express mail, supplies, 
equipment, ADP computer usage, and 
building service charges associated with 
support services provided by 
organizational components, for example, 
the computer center.) 

The second element is associated with 
contractual support. The HMO 
qualification and CMP certification 
processes require specialists in 
marketing, law, finance, health services 
delivery, management, and management 
information systems. The Office of 
Prepaid Health Care, through 
contractual arrangements, complements 
its existing staff by contracting with 
non-Federal experts to review 
applications. These experts bring a 
valuable operational perspective to the 
review of application materials and their 
subsquent participation in site visits. 

The amount of the application fee to 
be charged for a new HMO or regional 
component application would be 
$34,600. (Staff time associated with 
processing an application equals 41 FTE 
for a cost of $19,700. This includes the 
time of one qualification officer, two 
qualification technical specialists, the 
Office of Qualification management 
staff who participate in meetings before 
and after the HMO site visit, and 
support personnel. Administrative costs 
associated with processing the 
application are $5,900. The cost of the 
specialist reviewers provided under 
contract is $9,000, which covers travel 
and per diem for three reviewers at five 
days per reviewer, for a total of 15 days 
per application.) Because a request for a 
service expansion does not require an 
indepth review, we estimate that the 
cost to the agency for an HMO service 
area expansion would be $17,300, which 
is one half of.the application fee for a 
new HMO or a regional component. 

The application fee that would be 
charged for a new CMP application 
would be $22,900. (Staff time associated 
with processing an application equals 
.27 FTE for a cost of $13,000. This 
includes the time of one qualification 
officer, one qualification technical 
specialist, the Office of Qualification 
management staff who participate in 
meetings, before and after the CMP site 
visit and support personnel. 
Administrative costs associated with 
processing the application are $3,900. 
The cost of the specialist reviewers 
provided under contact is $6,000, which 
covers travel and per diem for two 
reviewers at five days per reviewer, for 
a total of 10 days per application.) In 
addition, we would charge $11,500 for a 
CMP that seeks to expand its geographic 


area. (We recently received and 
processed our first application from a 
CMP to expand its geographic area. 
However, we have not yet had erough 
experience with processing this type of 
application to calculate a fee. Thus, our 
proposed fee is based on an estimate of 
the resources that the Federal 
government would expend.) 

We are especially interested in public 
comments concerning the amounts of 
these application fees. 

In addition, we are considering the 
use of an inflation factor under which 
we would update the amount of each 
application fee at the beginning of each 
Federal fiscal year in the same manner 
as we used the inflation factor from the 
FY 1987 Budget of the United States to 
derive the proposed fees, as described 
above. In this connection, we could use 
an update factor as measured by one of 
the consumer price indexes compiled by 
the Bureau of Labor Statistics (for 
example, the Consumer Price Index of 
All Urban Consumers) as an alternative 
to the inflation factor used in the annual 
Budget of the United States. Our intent 
here is to ensure that the fees over time 
accurately reflect costs to the 
government for processing the HMO and 
CMP applications. We are specifically 
requesting comments concerning this 
issue. 

Changes concerning application fees 
for HMOs would be added to §110.604. 
In § 417.406, we would add changes 
concerning application fees for both 
certification as a CMP and expansion of 
a CMP's geographic area. 

A technical conforming change would 
be made to § 417.406(a)(2). This revised 
section would state that an entity that is 
seeking an eligibility determination must 
comply with the application 
requirements of § 110.604. In addition, in 
§§ 417.406, 417,494, and 434.2 we would 
make technical revisions necessary to 
conform the regulations to the 
redelegation of authority published in 
the Federal Register March 21, 1986 (51 
FR 9894) that was described above. 

We also plan to move the regulations 
in Part 110 that pertain to HMOs to Part 
417. We would make these changes as 
part of the final rule, if we proceed with 
a final rule. 


Ill. Regulatory Impact Statement 


Executive Order 12291 requires us to 
prepare and publish a regulatory impact 
analysis for any regulations that are 
likely to have an annual effect on the 
economy of $100 million or more, cause 
a major increase in costs or prices, or 
result in significant adverse effects on 
competition, employment, investment, 
productivity, or innovation. In addition, 
consistent with the Regulatory 
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Flexibility Act (5 U.S.C. 601-612), we 
prepare and publish a regulatory 
flexibility analysis for regulations that 
would have a significant economic 
impact on a substantial number of small 
entities. (The majority of HMOs are 
“small entities” within the meaning of 
that Act, by virtue of non-profit status or 
size or both.) For the reasons given 
below, we conclude that this regulation 
does not require a regulatory impact 
analysis, and the Secretary certifies that 
a regulatory flexibility analysis is not 
required. Nonetheless, we believe that 
these proposals could at least raise a 
question as to economic effects, and 
have therefore prepared the voluntary 
analysis below. 

As of April 1, 1986, there were 356 
active, Federally qualified HMOs. This 
is a substantial increase from earlier 
years, despite the termination of grant 
and loan subsidies early in this 
Administration. Indeed, according to the 
InterStudy HMO Census, during the 
most recent year for which HMO data 
are available (July 1984 to June 1985) 
HMOs experienced a record-breaking 
increase in both members and numbers 
of organizations. For a variety of 
reasons, including their demonstrated 
ability to contain health costs while 
providing quality health care, and the 
“dual choice” provision of section 1310 
of the Public Health Service Act, HMOs 
are a vibrant and rapidly growing 
segment of the American health care 
delivery and financing system. As of 
1985, HMOs enrolled about 19 million 
persons, and revenues were about $15 
billion, an incrase of about 25 percent 
from the prior year. 

In this context, imposition of a small 
user fee would have negligible effects-on 
industry costs, growth, and 
competitiveness. We estimate that the 
total revenues generated by these fees 
would be less than $7 million in Federal 
FY 1987. Most of the revenues would 
come from HMOs and the remainder 
from CMPs, with the precise amounts 
and proportions depending primarily on 
the number of applications of each type 
received. If industry revenues in FY 1987 
were in the range of $20 billion (a 
conservative projection), user fees 
raising $7 million would represent less 
than one-twentieth of one percent of 
revenues. 

These fees would be paid by new 
applicants (and existing HMOs 
establishing regional components or 
expanding their service areas), not by 
the industry at large. To examine the 
potential effect on new applicants, we 
simulated the effect of such a fee on 
HMOs qualified in 1981 (that is, HMOs 
for which we have five years of detailed 
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cost data). For these HMOs, a $34,600 
application fee amortized over five 
years would, in 1981 dollars, have on 
average represented less than one-tenth 
of one percent of total costs over five 
years. We also examined HMOs that 
qualified in calendar year 1984 and 
found that after one year of operating 
experience these HMOs had average 
costs about double the constant dollar 
level of costs that HMOs qualified in 
calendar year 1981 had at the same 
stage of develpment. Thus, our data 
show that even on a one-year basis, the 
fee would represent less than one-fourth 
of one percent of annual costs over the 
first five years of anew HMO existence. 

We also examined the potential effect 
on each HMO that qualified in 1981, 
taking into account size. In only one 
case would the fee have represented as 
much as one-half of one percent of five 
year expenses, and in that case the 
HMO in question was among the most 
financially successful, with a surplus of 
revenues over cost, in fewer than five 
years, several times higher than the fee. 
Furthermore, in most if not all cases an 
HMO could recover the cost of the fee 
simply by increasing its premium a 
fraction of one percent (only in the 
hypothetical case of a perfectly 
competitive local market with a totally 
inelastic demand curve would this be 
impossible). We therefore conclude that 
the imposition of these fees would not 
have a significant effect on the financial 
viability of any HMOs, create a 
significant barrier to entry, or have any 
other adverse economic effect. 

We believe that similar conclusions 
apply to CMPs, though the data do not 
yet exist to allow precise calculations. 

We also examined the possibility of 
imposition of fees for the ongoing 
compliance reviews to already qualified 
HMOs. However, we believe that these 
reviews, which serve to assure that 
HMOs continue to meet the financial 
stability and other requirements for 
Federal qualification, benefit the public 
at large (as opposed to the individual 
HMO) to a greater extent than do initial 
qualification reviews, 

In addition, we also considered 
charging lower fees (perhaps related to 
projected revenues) for the smallest 
applicants. However, we do not believe 
that any applicants are small enough to 
find the proposed fees burdensome. 
Further, the procedures and costs for 
reviewing applications are virtually 
identical for all applications, except 
when deficiencies require extra review. 
Because the smallest entities do not 
have the resources and sophistication of 
larger organizations, the cost of 
reviewing their applications is, if 
anything, higher. Thus, charging a flat 


fee unrelated to size is itself arguably a 
slight preference for such applicants. 
Therefore, we rejected this option. 


IV. Other Required Information 
A. Paperwork Reduction Act 


42 CFR 110.604 contains information 
collection requirements that are subject 
to Office of Management and Budget 
review under the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501). A notice 
will be published in the Federal Register 
when approval is obtained. 
Organizations and individuals desiring 
to submit comments on the information 
collection requirements should direct 
them to the agency official whose name 
appears in the preamble and to the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office Building, 
Room 3208, Washington, DC 20503, 
Attention: Desk Officer for HCFA. 


B. Responses to Public Comment 


Because of the large number of items 
of correspondence we normally receive 
on proposed regulations, we cannot 
acknowledge or respond to them 
individually. However, we will consider 
all comments that are received by the 
date and time specified in the “Date” 
section of the preamble, and, if we 
proceed with a final rule, we will 
respond to those comments in the 
preamble to that rule. 


List of Subjects 
42 CFR Part 110 


Grant programs/health, Health care, 
Health facilities, Health insurance, 
Health maintenance organizations, Loan 
programs/health. 


42 CFR Part 417 


Administrative practice and 
procedures, Health maintenance 
organization (HMO), Medicare. 


42 CFR Part 434 


Grant programs-health, Health 
maintenance organizations (HMO), 
Medicaid, Reporting and recordkeeping 
requirements. 


Title 42 CFR would be amended as set 


forth below: 

I. Chapter I, Part 110 is amended as 
follows: 
CHAPTER I—PUBLIC HEALTH SERVICE, 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


PART 110—HEALTH MAINTENANCE 
ORGANIZATIONS 


A. Subpart A is amended as follows: 
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Subpart A—Requirements for.a Health 
Maintenance Organization 


1. The authority citation for Subpart A 
is revised to read as follows: 

Authority: Secs. 215 and 1301 through 1318 
of the Public Health Service Act, as amended 
(42 U.S.C. 216 and 300e through 300e-17) 


§ 110.101 [Amended] 


2. Section 110.101 is amended by 
adding the following definition in 
alphabetical order: 

“HCFA” stands for Health Care 
Financing Administration. 

B. Subpart F is amended as follows: 


Subpart F—Qualification of Health 
Maintenance Organizations 


1. The authority citation for Subpart F 
is revised to read as follows: 

Authority: Secs. 215 and 1301 through 1318 
of the Public Health Service Act, as amended 
(42 U.S.C. 216 and 300e through 300e-17); and 
31 U.S.C. 9701. 


2. Section 110.604 is revised to read as 
follows: 


§ 110.604 Application Requirements. 


(a) General requirements. This section 
sets forth application requirements for 
entities that seek qualification as 
HMOs; HMOs that seek expansion of 
their service areas; and HMOs that seek 
qualification of their regional 
components as HMOs. 

(b) Completion of an application form. 
(1) In order to receive a determination 
concerning whether an entity is a 
qualified HMO, an individual authorized 
to act for the entity (the applicant) must 
complete an application form provided 
by HCFA. 

(2) The authorized individual must 
describe thoroughly how the entity 
meets, or will meet, the requirements for 
qualified HMOs described in the Act 
and in Subparts A and F of this part. 

(c) Collection of an application fee. In 
accordance with the requirements of 31 
U.S.C. 9701, Fees and charges for 
Government services and things of 
value, HCFA determines the amount of 
the application fee that must be 
submitted with each type of application. 

(1) The fee is reasonably related to the 
Federal government's cost of qualifying 
or certifying an entity and may vary 
based on the type of application. 

(2) Each type of application has one 
set fee rather than a charge based on the 
specific cost of each determination. (For 
example, each Federally qualified HMO 
applicant seeking Federal qualification 
of one of its regional components as an 
HMO is charged the same amount, 
unless the amount of the fee has been 
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changed under paragraph (f) of this 
section.) 

(d) Application fee amounts. The 
application fee amounts for applications 
completed on or after [effective date of 
the final rule] are as follows: 

(1) $34,600 for an entity seeking 
qualification as an HMO or qualification 
of a regional component of an HMO. 

(2) $17,300 for an HMO seeking 
expansion of its service area. 

(3) $22,900 for an entity seeking 
certification as a CMP. 

(4) $11,500 for a CMP seeking 
expansion of its geographic area. 

(e) Refund of an application fee. 
HCFA refunds an application fee only if 
the entity withdraws its application 
within 10 days after receipt by HCFA. 
Application fees are not returned in any 
other circumstance, even if qualification 
or certification is denied. 

(f) Procedure for changing the amount 
of an application fee. lf HCFA 
determines that a change in the amount 
of a fee is appropriate, HCFA issues a 
notice of proposed rulemaking in the 
Federal Register to announce the 
proposed new amount. 

(g) New application after denial. An 
entity may not submit another 
application under this subpart for the 
same type of determination for four full 
months after the date of the notice in 
which HCFA denied the application. 

(h) Disclosure of application 
information under the Freedom of 
Information Act. An applicant 
submitting material that he or she 
believes is protected from disclosure 
under 5 U.S.C. 552, the Freedom of 
Information Act, or because of 
exceptions provided in 45 CFR Part 5, 
the Department's regulations providing 
exceptions to disclosure, should label 
the material “privileged” and include an 
explanation of the applicability of an 
exception described in 45 CFR Part 5. 

II. Chapter IV, is amended as follows: 


CHAPTER IV—HEALTH CARE FINANCING 
ADMINISTRATION, DEPARTMENT OF 
HEALTH AND HUMAN SERVICES 


A. Part 417 is amended as follows: 


PART 417—HEALTH MAINTENANCE 
ORGANIZATIONS, COMPETITIVE 
MEDICAL PLANS, AND HEALTH CARE 
PREPAYMENT PLANS 


1. The authority citation for Part 417 is 
revised to read as follows: 


Authority: Secs. 1102, 1833{a)}{1)(A), 
1861(s)(2)(H), 1871, 1874, and 1876 of the 
Social Security Act as amended (42 U.S.C. 
1302, 13951(a)(1)(A), 1395x({s)(2)(H), 1395hh, 
1395kk, and 1395mm); section 114(c) of Pub. L. 
97-248 (42 U.S.C. 1395mm note); section 1301 
of the Public Health Service Act {42 U.S.C. 
300e); and 31 U.S.C. 9701. 


2. Subpart C is amended as follows: 


Subpart C—Health Maintenance 
Organizations and Competitive 
Medical Pians 


a. Section 417.406 is revised to read as 
follows: 


§ 417.406 Eligible organization 
determinations. 


(a) Responsibility for making 
determinations. (1) HCFA has the 
responsibility for determining if an 
entity is an eligible organization. 

(2) The application requirements set 
forth in §110.604 of this title apply to— 

(i) An entity that seeks a 
determination that it is an eligible 
organization; and 

(ii) A CMP that seeks to expand its 
geographic area. 

(3) HCFA uses the procedures set 
forth in § 110.605 (a) through (d) of this 
title in determining whether an entity 
meets the definition of a competitive 
medical plan as set forth in §417.407(b). 
For purposes of this paragraph, 
references in those sections to “qualified 
HMO” are deemed references to 
“competitive medical plan” and 
references to requirements for 
qualification are deemed references to 
the requirements contained in the 
definition of “competitive medical plan”, 
except that references in those sections 
to the requirements of section 1301 of 
the Public Health Service Act, Subpart 
A of Part 110, and § 110.603 apply only 
to HMOs and not to CMPs. 

(b) Oversight of continuing eligibility. 
(1) HCFA is responsible for overseeing 
an entity’s continuing compliance with 
the definition of an eligible 
organization as set forth in § 417.407. 

(2) If an entity no longer meets the 
definition of an eligible organization, 
HCFA will terminate the entity's 
contract as specified in § 417.494(b){iii). 

b. In §417.407, paragraph (b) is revised 
to read as follows: 


§417.407 Definition of an eligible 
organization. 

(b) Health maintenance organization 
(HMO). An HMO is a legal entity that is 
a qualified HMO as defined in section 
1301 of the Public Health Service (PHS) 
Act. The regulations for qualified HMOs 
are set forth in Subpart A of Part 110 of 
this title. 


* * * * * 


§417.494 [Amended] 

c. In §417.494, paragraph (b)(1)(iii) is 
amended by replacing the acronym 
“PHS” with “HCFA”. 

B. Part 434 is amended as follows: 
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PART 434—CONTRACTS 


1. The authority citation for Part 434 
continues to read as follows: 


Authority: Sec. 1102 of the Social Security 
Act (42 U.S.C. 1302), unless otherwise noted. 


§434.2 [Amended] 


2. In $434.2, the definition for 

“Federally Qualified HMO” is amended 
by replacing “Public Health Service 
(PHS)” with “HCFA”. 
(Catalog of Federal Domestic Assistance 
Programs No. 13.773, Medicare-Hospital 
Insurance Program and No. 13.774, Medicare- 
Supplementary Medical Insurance Program) 

Dated: July 28, 1986. 

W.L. Roper, 
Administrator, Health Care Financing 
Administration. 
Approved: August 7, 1986. 
Otis R. Bowen, 
Secretary. 
[FR Doc. 86-19367 Filed 8-26-86; 8:45 am] 
BILLING CODE 4120-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 67 
[CC Docket No. 78-72; 80-286] 
MTS and WATS Market Structure 


AGENCY: Federal Communications 
Commission: Federal-State Joint Board. 


ACTION: Order inviting comments and 
request for data. 


SUMMARY: The Federal-State Joint Board 
seeks comments on four proposed 
options for revisions to the separations 
rules applicable to the revenue 
accounting expenses in Account 662 
which are incurred in the provision of 
billing and collection service. This Order 
is Part of the Joint Board's 
comprehensive review of the procedures 
for allocating local exchange costs 
between the state and interstate 
jurisdictions in CC Docket No. 80-286. 
The Joint Board also requests that 
parties submit data showing the revenue 
requirements under the existing 
separations rules and the revenue 
requirements under the proposed 
options. That data will be used in the 
evaluation of the options and the review 
of the comments filed in response to the 
Order. 


DATES: Comments on the rule changes 
proposed in the Order must be filed by 
September 2, 1986. The date submitted 
in response to the Notice must also be 
submitted by September 2, 1986. Reply 
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comments are due by September 23, 
1986. 

aporess: Federal Communications 
Commission, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 


Michael Wilson, Chief, Audits Branch, 
Accounting and Audits Division, 
Common Carrier Bureau, Federal 
Communications Commission, 
Washington, DC 20554, (202) 632-7500. 

Cindy Schonhaut, Special Counsel, 
Federal-State Joint Board Matters, 
Accounting and Audits Division, 
Common Carrier Bureau, Federal 
Communications Commission, 
Washington, DC 20554, (202) 632-7500. 

SUPPLEMENTARY INFORMATION: This is a 

summary of the Federa}-State Joint 

Board's Order Inviting Comments and 

Request for Data, CC Docket Nos. 78-72 

and 80-286, adopted July 11, 1986 and 

released July 25, 1986. 2 
The full text of this decision. is. 

available for inspection and copying 

during normal business: hours in the 

Federal Communications Commission 

Dockets Branch, 1919 M Street, NW., 

room 230, Washington, DC 20554. The 

complete text of the decision may also 
be purchased from the Commission's 
copy contractor, International 

Transcription Service, 2100 M Street, 

NW.., suite 140, Washington, DC 20037, 

(202) 857-3800. 


Summary of Order Inviting Comments 
and Request for Data 


1. On July 11, 1986, the Federal-State 
Joint Board adopted an Order Inviting 
Comments and Request for Data (Order) 
which proposes to change the manner in 
which the revenue accounting expenses 
in Account.662 are separated between 
the state and interstate jurisdictions. See 
47 CFR 31.662. Revenue accounting 
expenses represent a major portion of 
billing and collection costs. Those 
expenses are-allocated between the 
state and interstate jurisdictions 
according to procedures set forth in Part 
67 of the Commission’s rules. A change 
in the rules may be required because the 
American Telephone and Telegraph 
Company (AT&T) plans to discontinue 
subscribing to the billing and collection 
services of the local exchange carriers 
(LECs). AT&T is currently the only 
interexchange carier IC} generating 
significant amounts of billing and 
collection revenue for the LECs. The 
assumption of billing and collection 
functions by AT&T may have an impact 
on the state and interstate revenue 
requirements for revenue accountmg 
expenses. In addition, the Commission 
recently decided to detariff interstate 
billing and collection services as of 


January 1, 1987. Although those services 
will be detariffed, the LECs assert that 
under the current separations 
procedures, they will be unable to fully 
recover all the costs allocated to the 
interstate jurisdiction because those 
costs will exceed the actual costs of 
providing billing and collection services. 

2. The Order requests comment on 
three proposed options for revising the 
sepatations rules applicable to revenue 
accounting expenses and seeks 
comments on the option of retaining the 
current rules, 47 CFR 67.381 through 
67.386. The first and second options 
propose to eliminate the current 
separations categories and to change the 
allovator applied to revenue accounting 
expenses. Under Option A, booked 
revenue would be the basis for the 
allocation; under Option B, billed 
revenue would be the basis for the 
allocation. Option C would recategorize 
revenue accounting expenses and would 
change some of the allocation factors 
applied to those categories. Option D 
would retain the current rules. The 
Order also requests data on the existing 
state and interstate revenue 
requirements for revenue accounting 
expenses and on the projected state and 
interstate revenue requirements under 
the four proposed options. 

3. This action is part of the Federal- 
State Joint Board's ongoing proceeding 


* in CC Docket No. 80-286, in which it is 


reexamining the procedures for the 
allocation of local exchange costs 
between the state and interstate 
jurisdictions. This action was taken 
pursuant to section 4(i) 4{j), 201-295, 
221(c) and 410 of the Communications 
Act, 47 U.S.C. 154{i), 154(j), 201-201, 
221(c) and 410{c). 


Ex Parte Contacts 


4. Members of the public are advised 
that the ex parte rules applicable to 
nonrestricted informal rulemakings are 
applicable to Commission decisions in 
this proceeding. See 47 CFR 1.1201 
through 1.1245. For actions taken by the 
Joint Board, however, special ex parte 
rules apply. See Amendment of Part 67 
of the Commission's Rules and 
Establishment of a Joint Board, CC 


* Docket No. 80-286, 89 FCC 2d 36.(1982). 


Regulatory Flexibility Analysis 

5. We certify that the Regulatory 
Flexibility Act is not applicable to the 
rules we propose in this proceeding. See 
5 U.S.C. 603. 

6. Although we find that the 
Regulatory Flexibility Act does not 
apply to this proceeding, we are 
cognizant of the potential effect that the 
options proposed in this Order may 
have on a small exchange carriers. We 


therefore seek comment on the effect on 
the separations options proposed above 
on small exchange carriers. 


Comments 


7. Interested parties may file 
comments and responses to the data 
request on or before September 2, 1986, 
and reply comments on or before 
September 23, 1986. All relevant and 
timely comments will be considered by 
the Joint Board before final action is 
taken in this proceeding. Parties are 
requested to serve copies of all 
comments and responses to the data 
request on the Joint Board 
Commissioners and staff listed in 
Appendix E to the Order. 


Ordering Clauses 


8. Accordingly, it is ordered that, 
pursuant to the provisions of sections 
A(i), 4{j), 201-205, 221(c) and 410 of the 
Communications Act, 47 U.S.C. 154{i), 
154{j), 201-205, 221(c) and 410, comments 
and data are hereby requested 
concerning the separations procedures 
for revenue accounting expenses. 


List of Subjects in 47 CFR Part 67 


Communications common carriers, 
Telephone. 

Federal Communications Commission. 
William J. Tricarico, 
Secretary. 

Part 67 of Title 47 of the Code of 
Federal Regulations is proposed to be 
amended as shown in Options A, B, or C 
below: 

1. The authority citation for Part 67 
would continue to read: 

Authority: (47 U.S.C. 151) 48 Stat. 1064, as 
amended 50 Stat. 189 (47 U.S.C. 154 (j), 48 
Stat. 1064 (47 U.S.C. 221 (c)), 48 Stat. 1080 (47 
U.S.C. 410 (c}) 85 Stat. 363 


Option A 


1. Revise § 67.381(a) to read as 
follows: 


§ 67.381 General. 


(a) Revenue accounting expenses 
comprise the salaries and other 
expenses in account 662 directly 
assignable or allocable to the billing of 
customers and the accounting for 
revenues, including the supervision of 
such work. 

(1) The expenses for those general 
accounting administrative employees 
engaged in administrative, 
developmental methods, and personne! 
work which cannot be directly assigned 
to the revenue accounting function or to 
other accounting functions are 
apportioned to revenue accounting on 
the basis of an analysis of the employee 
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hours for the revenue accounting 
function and for all other accounting 
department functions. 

(2) The term “ticket” denotes either a 
ticket prepared manually by an operator 
or the mechanized equivalent of such a 
ticket processed by the revenue 
accounting office. 

2. Amend § 67.382 by revising the 
section heading and paragraph (a) to 
read as follows: 


§ 67.382 Apportionment of revenue 
accounting expense. 

(a) Revenue accounting expenses 
shall be allocated between the interstate 
and state jurisdictions on the ratio of 
interstate booked revenue to total 
booked revenues. Booked revenue is 
defined as exchange, state and 
interstate toll, access charge revenue 
(including end user common line) and 
billing and collection revenue both 
regulated and nonregulated. The ratio of 
interstate toll, interstate access charge 
revenue (including end user common 
line) interstate billing and collection 
revenue both regulated and unregulated 
to total booked revenue is the 
proportion to be applied to total revenue 
accounting expense to obtain the 
interstate cost assignment. 


* * * * + 


§§ 67.383 through 67.386 [Removed] 
3. Remove § 67.383 through 67.386. 


Option B 
1. Revise § 67.381(a) to read as 
follows: 


§§ 67.381 General. 

(a) Revenue accounting expenses 
comprise the salaries and other 
expenses in account 662 directly 
assignable or allocable to the billing of 
customers and the accounting for 
revenues, including the supervision of 
such work. 

(1) The expenses for those general 
accounting administrative employees 
engaged in administrative, 
developmental methods, and personnel 
work which cannot be directly assigned 
to the revenue accounting function or to 
other accounting functions are 
apportioned to revenue accounting on 
the basis of an analysis of the employee 
hours for the revenue accounting 
function and for all other accounting 
department functions. 

(2) The term “ticket” denotes either a 
ticket prepared manually by an operator 
or the mechanized equivalent of such a 
ticket processed by the revenue 
accounting office. 


* * * * 


2. Amend § 67.382 by revising the 
section heading and paragraph (a) to 
read as follows: 


§ 67.382 Apportionment of revenue 
accounting expense. 

(a) Revenue accounting expenses 
shall be allocated between the interstate 
and state jurisdictions on the ratio of 
interstate billed revenue to total billed 
revenues. Billed revenue is defined as 
the amount billed to interexchange 
carriers’ and end users by the exchange 
carrier, including those revenues not 
retained by the exchange carrier. The 
ratio of interstate toll, interstate access 
charges and interstate billing and 
collecting revenues both regulated and 
unregulated to total billed toll, access 
charge, exchange, and billing and 
collection, both regulated and 
nonregulated, revenues are to be applied 
to total revenue accounting expense to 
obtain the interstate cost assignment. 


* * * * * 


§§ 67.383 through 67.386 [Removed] 
3. Remove § 67.383 through 67.386. 


Option C 
1. Revise § 67.381 to read as follows: 


§ 67.381 General. 


(a) Revenue accounting expenses 
comprise the salaries and other 
expenses in Account 662 directly 
assignable or allocable to the billing of 
customers and the accounting for 
revenues, including the supervision of 
such work. 

(1) The expenses for those general 
accounting administrative employees 
engaged in administrative, 
developmental methods, and personnel 
work which can not be directly assigned 
to the revenue accounting function or to 
other accounting functions are 
apportioned to revenue accounting on 
the basis of an analysis of the employee 
hours for the revenue accounting 
function and for all other accounting 
department functions. 

(b) Revenue accounting expenses for 
the study area are separated on the 
basis of a Job Function analysis into 
three main classifications: Message 
processing expense, end user billing and 
collection expenses and carrier access 
charge billing and collection expense. 

(c) As used in this section, the term 
“ticket” denotes either a ticket prepared 
manually by an operator or the 
mechanized equivalent of such a ticket 
processed by the revenue accounting 
office. 


2. Revise § 67.382 to read as follows: 
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§ 67.382 Message processing expense. 

(a) This category includes the salary 
and machine expense of data processing 
equipment, including supervision, 
general accounting administrative and 
miscellaneous expense associated with 
the processing of individual toll tickets 
and local message tickets. 

(b) The expense assigned to this 
category is divided into subcategories 
for “message processing provided to 
others” and “message processing for 
telephone company provided services” 
on the basis of work functions. 
“Message processing for telephone 
company provided services” is further 
separated into local message processing 
and toll ticket processing. The local 
message processing is assigned to 
exchange operations. The toll tickets 
processing expenses are assigned 
between the state and interstate 
jurisdiction based on the basis of 
relative number of toll messages 
“Message processing provided to 
others” is separated between interstate 
and state jurisdictions on the basis of 
relative messages. 


3. Revise § 67.383 to read as follows: 


§ 67.383 End user billing and collection 
expense. 

(a) This category includes the expense 
associated with the preparation of 
customer bills other than access charge 
bills. 

(b) The expense assigned to this 
category is divided into subcategories 
for “billing and Collection service 
provided to others” and “billing and 
collection for Telephone Company 
provided services” based on work 
functions. Expense associated with 
“Billing and collection for Telephone 
Company provided services” are 
apportioned between the interstate and 
state jurisdiction based on relative 
billed revenue. Expense associated with 
“Billing and collection service provided 
to others” is separated based on relative 
billed revenues. 


4. Revise § 67.384 to read as follows: 
§ 67.384 Carrier access charge billing and 
collection 


(a) This classification includes the 


revenue accounting functions associated 
with the billing and collection of access 
charges to interexchange carriers. 

(b) The expenses assigned to this 
classification are separated between the 
interstate and state jurisdiction on the 
basis of relative access charge billings. 


§§ 67.385 and 67.386 [Removed] 

5. Remove §§ 67.385 and 67.386. 
[FR Doc. 86-18411 Filed 8-26-86; 8:45 am] 
BILLING CODE 6712-01-M 





The meeting will be conducted 


‘# pursuant to the provisions of rules and 


COMMISSION ON CIVIL RIGHTS 


West Virginia Advisory Committee; 
Cancellation 


Notice is hereby given, pursuant to the 
provision of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the West Virginia 
Advisory Committee to the Commission 
originally scheduled for August 26, 1986, 
convening at 10:00 a.m. and adj 
at 12:30 p.m. at the 17th Circuit Court of 
Monongalia County, High Street, 
Morgantown, West Virginia {FR Doc 86—- 
171795, Page 27435) has been cancelled. 

Dated at Washington, DC, August 22, 1986 
Donald A. Deppe, 

Program Specialist for Regional Programs. 
[FR Doc. 86-19361 Filed 8-26-86; 8:45 am] 
BILLING CODE 6335-01-M 


West Virginia Advisory Committee; 
Agenda and Notice of Public Meetings 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a community forum of the West 
Virginia Advisory Committee to the 
Commission will convene at 9:30 a.m. 
and adjourn at 12:30 p.m. on August 28, 
1986 at the Professional Building, Room 
215, 1036 Quarrier Street, Charleston, 
West Virginia. The purpose of the forum 
is to identify civil rights issues in West 
Virginia to submit to the 

Persons desiring additional 


Atlantic Regional Office at (202) 523- 
5264, (TDD 202/523-5264). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Office at least five{5) 
working days before the scheduled date 
of the meeting. 


regulations of the Commission. 

Dated: at Washington, DC, August 22, 1986. 
Donald A. Peppe, 
Program Specialist for Regional Programs. 
[FR Doc. 86-19360 Filed 8-26-86; 8:45 am] 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 


Applications for Duty-Free Entry of 
Scientific instruments; Veterans 
Administration Medical Center 


Pursuant to section 6{c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CFR 301), we 
invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
§ 301.5{a) (3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
DC 20230. Applications may be 
examined between 8:30 a.m. and 5:00 
p.m. in Room 2523, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NW., Washington, DC. 

Docket No. 86-289. Applicant: 
Veterans Administration Medical 
Center, 700 South 19th Street, 
Birmingham, AL 35233. Instrument: 
Electron Micrascape, Model H-600-2 
with Accessories. Manufacturer: Hitachi 
Corporation, Japan. Intended use: The 
diagnosis of tumors and other conditions 
that require ultrastructural examination 
for final evaluation. Research projects 


that will include a variety of topics such 


as toxic injury to kidney and lung, 
mycoplasma and other factors affecting 
respiratory mucosa, immunolabelling at 
the ultrastructural level, and various 
other projects. In addition. the 


Methodist Medical Center, Mercy 
Health Center of Central Iowa, Inc., 6th 
and University, Des Moines, IA 50314. 
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Instrument: Kidney Lithotripter. 
Manufacturer: Dornier Medizintechnik 
GmbH, West Germany. Intended use: 
The instrument is intended to be used to 
crush and ultimately remove kidney 
stones of patients without the need for a 
surgical procedure. The instrument will 
also be used for training in the correct 
operation of theory behind and purpose 
of the lithotripter. Application received 
by Commissioner of Customs: August 6, 
1986. 

Docket No. 86-299. Applicant: 
University of Cincinnati, Department of 
Chemistry, Cincinnati, OH 45221-0172. 
Instrument: Plasma Mass Spectrometer 
for trace element analysis. 
Manufacturer: Sciex, Canada. Intended 
use: The instrument will be used to 
quantify the elements of interest in 
samples to be studied and also to allow 
element specific detection for high 
performance liquid chromatography 
techniques at extremely low 
concentrations (typically 1 ppb). The 
objectives of these investigations will be 
to provide a more thorough 
understanding of the chemical/ 
biological/medical implications of the 
presence of these elements in a 
biological milieu. Application received 
by Commissioner of Customs: August 7, 
1986. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doe. 86-1938 Filed 8-28-86; 8:45 am) 
BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


Permits; Foreign fishing 


This document publishes for public 
review a summary of applications 
received by the Secretary of State 
requesting permits for foreign vessels to 
fish in the fishery conservation zone 
under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act, 16 U.S.C. 1801 et seg.) 

Send comments on applications to: 
Fees, Permits and Re Division 
(F/M12), National Marine Fisheries 
Service, Department of Commerce, 
Washington, DC 20235. 
or, send comments to the Fishery 
Management Council{s) which review 
the application(s), as specified below: 
Douglas G. Marshall, Executive Director, 

New England Fishery Management 
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Council, 5 Broadway (Route 1), 

Saugus, MA 01906, 617/231-0422 
John C. Bryson, Executive Director, Mid- 

Atlantic Fishery Management Council, 

Federal Building, Room 2115, 320 

South New Street, Dover, DE 19901, 

302/674-2331. 

Robert K. Mahood, Executive Director, 
South Atlantic Fishery Management 
Council, Southpark Building, Suite 306, 
1 Southpark Circle, Charleston, SC 
29407, 803/571-4366. 

Omar Munoz-Roure, Executive Director, 
Caribbean Fishery Management 
Council, Banco De Ponce Building, 
Suite 1108, Hato Rey, PR 00918, 809/ 
753-4926. 

Wayne E. Swingle, Executive Director, 
Gulf of Mexcio Fishery Management 
Council, Lincoln Center, Suite 881, 
5401 West Kennedy Blvd., Tampa, FL 
33609, 813/228-2815. 

Joseph C. Greenley, Executive Director, 
Pacific Fishery Management Council, 
Metro Building, Suite 420, 2000 S.W. 
First Avenue, Portland, OR 97201, 503/ 
221-6352. 

Jim H. Branson, Executive Director, 
North Pacific Fishery Management 
Council, P.O. Box 103136, Anchorage, 
AK 99510, 907/274-4563. 

Kitty M. Simonds, Executive Director, 
Western Pacific Fishery Management 
Council, 1164 Bishop Street, Room 
1405, Honolulu, HI 96813, 808/523- 
1368. 

For further information contact John 
D. Kelly or Shirley Whitted (Fees, 
Permits, and Regulations Division, 202- 
673-5319). 

The Magnuson Act requires the 
Secretary of State to publish a notice of 
receipt of all applications for such 
permits summarizing the contents of the 
applications in the Federal Register. The 
National Marine Fisheries Service, 
under the authority granted in a 
memorandum of understanding with the 
Department of State effective November 
29, 1983, issues the notice on behalf of 
the Secretary of State. 

Individual vessel applications for 
fishing in 1986 have been received from 
the Governments shown below. 

Dated: August 21, 1986. 

Richard B. Roe, 

Director, Office of Fisheries Management. 
Fishery codes and designation of Regional 

Fishery Mangement Councils which review 

applications for individual fisheries are as 

follows: 


Activity codes which specify categories of 
fishing operations applied for are as follows: 


Joint Venture 
Korea 

The Government of Korea has submitted a 
permit application for the Gae Cheog Ho to 
participate in joint venture activities in the 
Alaskan fisheries. The species request is for 
Alaska pollock, 14,000 mt; Pacific code, 600 
mt; other flounders 200 mt; and yellowfin 
sole, 200 mt. The designated American 
partner is Alaska Surimi Products, Inc., 
Washington, D.C. The Gae Cheog Ho was 
authorized for support activities in Alaska for 
1986 on December 31, 1985. 
Spain 

The Government of Spain has requested 
that the Laxe Dos Picos, authorized for 
directed fishing activities February 21, 1986, 
replace the Piniero Caniero in an approved 
joint venture operation with Stonavar 
Trading, Inc., Bristol, RI. 


[FR Doc. 86-19309 Filed 8-26-86; 8:45 am] 
BILLING CODE 3570-22-M 


COMMISSION OF FINE ARTS 


Notice of Meeting 


The Commission of Fine Arts will next 
meet in open session on Thursday, 
September 18, 1986 at 10:00 a.m. in the 
Commission's offices at 708 Jackson 
Place, NW., Washington, DC 20006 to 
discuss various projects affecting the 
appearance of Washington, DC 
including buildings, memorials, parks, 
etc.; also matters of design referred by 
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other agencies of the government. 
Handicapped persons should call the 
offices (566-1066) for details concerning 
access to meetings. 

Inquiries regarding the agenda and 
requests to submit written or oral 
statements should be addressed to Mr. 
Charles Atherton, Secretary, 
Commission of Fine Arts, at the above 
address or call the above number. 


Dated in Washington, DC, August 20, 1986. 
Charles H. Atherton, 
Secretary. 
[FR Doc. 86~19195 Filed 8-26-86; 8:45 am] 
BILLING CODE 6330-01-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


import Limits for Certain Cotton and 
Man-Made Fiber Textile Products 
Produced or Manufactured in Sri 
Lanka 


August 22, 1986. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on August 28, 
1986. For further information contact 
Ross Arnold, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. 


Background 


On June 5, 1986 and May 28, 1986, 
notices were published in the Federal 
Register (51 FR 20541 and 51 FR 19246) 
which announced levels for Categories 
351 (cotton pajamas and other 
nightwear) and 644 (women’s girls” and 
infante’ suits of man-made fiber), 
produced or manufactured in Sri Lanka 
and exported during the ninety-day 
consultation periods which began, for 
Category 351, on May 2, 1986 and 
extended through July 30, 1986, and, for 
Category 644, began on April 29, 1986 
and extended through July 27, 1986. 
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During consultations held under the 
terms of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of 
May 10, 1983, as amended, the 
Governments of the United States and 
Sri Lanka agreed to further amend their 
agreement to establish specific limits for 
Categories 351 and 644, produced or 
manufactured in Sri Lanka and 
exported, in the case of Category 351, 
during the period which began on May 2, 
1986 and extends through May 31, 1987; 
and, in the case of Category 644, on 
April 29, 1986 and extends through May 
31, 1987. To facilitate administration 
under this agreement, the new limits of 
113,630 dozen (Category 351) and 23,989 
dozen (Category 644) have been 
prorated from the date of the original 
request for consultations concerning 
these categories and extending through 
the end of the current ment year. 

In the letter which follows this notice, 
the Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
prohibit entry into the United States for 
consumption, or withdrawal from 
warehouse for consumption, of cotton 
and man-made fiber textile products in 
Categories 351 and 644, in excess of the 
designated limits. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), and in Statistical 
Headnote 5, Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1986). 

William H. Houston II, 

Chairman, Committee for the Implementation 

of Textile Agreements. 

August 22, 1986. 

Commissioner of Customs, 

Department of the Treasury, Washington, DC 
20229 

Dear Mr. Commissioner: Under the terms of 
Section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973, as extended on December 15, 1977, 
December 22, 1981 and July 31, 1986; pursuant 
to the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of May 10, 1983, as 
amended, between the Governments of the 
United States and Sri Lanka; and in 
accordance with the provisions of Executive 
Order 11651 of March 3, 1972, as amended, 
you are directed to prohibit, effective on 
August 28, 1986, entry into the United States 
for consumption and withdrawal from 
warehouse for consumption of cotton and 


man-made fiber textile products in Categories 
351 and 644, produced or manufactured in Sri 
Lanka and exported during the indicated 
periods, in excess of the following limits: 


' The levels have not to account for any 


imports Star May t, 1000 tor Consgery Bot and 
after Api £8, 1986 for Category 644. 


Textile products in the foregoing 
categories, exported during the previously 
established restraint periods, shall be subject 
to this directive. The necessary charges will 
be provided in a separate letter. 

Textile products in Categories 351 and 644 
which have been released from the custody 
of the U.S. Customs Service under the 
provisions of 19 U.S.C. 1448(b) or 
1484{a)(1)({A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

A description of the textile categories in 


" terms of T.S.U.S.A. numbers was published in 


the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175), May 3, 1983 (48 FR 19924), December 
14, 1983 (48 FR 55607}, December 30, 1983 (48 
FR 57584), April 4, 1984 (49 FR 13397), June 28, 
1984 (49 FR 26622), July 16, 1984 (49 FR 28754), 
November 9, 1984 (49 FR 44782), and in 
Statistical Headnote 5, Schedule 2 of the 
Tariff Schedules of the United States 
Annotated (1986). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C, 553(a)(1). 

Sincerely, 
William H. Houston III, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 86-19388 Filed 8-26-86; 8:45 am] 
BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 


Defense Intelligence Agency 
Privacy Act of 1974; New Record 
System 


AGENCY: Defense Intelligence Agency 
(DIA), DoD. 


ACTION: Notice of a new record system 
subject to the Privacy Act. 


sumMany: The DIA is adding a new 
exempted record system to its existing 
inventory of record systems subject to 
the Privacy Act of 1974, an amended, (5 
U.S.C. 552a). 
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DATE: This proposed action will be 
effective without further notice before 
September 26, 1986, unless comments 
are received which would result in a 
contrary determination. 

ADDRESS: Send any comments to Mrs. 
Helen E. Shuford, Administrative and 
Management Services Division (RTS-1), 
Defense Intelligence Agency, 
Washington, DC 20301-6111. Telephone: 
202/373-3913, Autovon: 243-3913. 
SUPPLEMENTARY INFORMATION: The 
Defense Intelligence Agency systems of 
records notices subject to the Privacy 
Act of 1974 have been published in the 
Federal Register as follows: 


FR Doc. 85-10237 (50 FR 22658) May 29, 1985. 


The new record system identified as 
LDIA 0275, entitled: DoD Hotline 
Referrals, is required to determine the 
facts and circumstances surrounding 
allegations made to the DoD/IG Hotline 
and referred by then to DIA/IG 
concerning DIA employees. 

A new system report, as required by 5 
U.S.C. 552a(o) of the Privacy Act was 
submitted on July 29, 1986, pursuant to 
paragraph 4b of Appendix I to OMB 
Circular No. A-130, “Federal Agency 
Responsibilities for Maintaining Records 
About Individuals,” dated December 12, 
1985. 

Linda M. Laws, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

August 20, 1986. 


LDIA 0275 


SYSTEM NAME: 
DoD Hotline Referrals. 


SYSTEM LOCATION: 

Office of the Inspector General (OIG), 
Defense Intelligence Agency (DIA), 
Washington, D.C. 20301-6111. 


CATEGORY OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former civilian and 
military personnel who were the subject 
of Inspector General, DIA, actions as a 
result of DoD/IG Hotline referrals. 


CATEGORY OF RECORDS IN THE SYSTEM: 


Materials relating to the referral by 
DoD/IG Hotline and the follow-on of 
documentation created as a result of 
actions conducted by the OIG, including 
reports, records of action taken and 
supporting papers. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

National Security Act of 1947, as 
amended, DoD Directive 5105.21, 
“Defense Intelligence Agency,” and DoD 
Directive 7050.1, “DoD Hotline,” as 


BEST COPY AVAILABLE 





implemented by DIAM 40-1, 
“Investigations and Inspections, 
Inspector General Activities and 
Procedures,” Chapter 2, paragraph 8. 


PURPOSE(S): 

Information is collected to determine 
the facts and circumstances s 
allegations made to the DoD/IG Hotline 
and referred by them to DIA/IG 
one employees. Records are 
used as a basis for recommending 
actions to the Command Element and 
other DIA elements. Results are reported 
back to the DoD/IG. 


See the “Blanket Routine Uses” set 
forth at the beginning of this Agency's 
listing of systems of records notices. 


Paper records in file folders. 


RETRIEVABILITY: 
Filed alphabetically by name. 


SAFEGUARDS: 

Records are maintained in a building 
protected by security guards and are 
stored in an alarmed secure area. 
Records ar accessible only by 
authorized DIA/IG personne! who are 
properly cleared and trained, and who 
require access in connection with their 
official duties. 


RETENTION AND DISPOSAL: 

Records are held in current files for 3 
years after completion and adjudication 
of all actions and then destroyed. 


SYSTEM MANAGER AND ADDRESS: 

Inspector General's Office, Defense 
Intelligence Agency, Washington, D.C. 
20301-6111. 


NOTIFICATION PROCEDURES: 

Information may be obtained by 
submitting a written request to: the 
Freedom of Information Office (RTS—1), 
Defense Intelligence Agency, 
Washington, DC 20301-6111. Your 
request must include your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests submitted on behalf of 
other persons must include their written, 
notarized authorization. Providing of the 
social security number under E.O. 9397 
is voluntary and it will be used solely 
for identification purposes. Failure to 
provide the social security number will 
not affect the individual's rights. 


RECORD ACCESS PROCEDURES: 

Individuals may access records 
pertaining to them by writing as 
indicated in ‘Notification procedures’, 
providing information specified therein. 


CONTESTING RECORD PROCEDURES: 

DIA rules for access to records and 
for contesting and appealing initial 
determinations are contained in 32 CFR 
Part 292a and DIA Regulation 12-12. 
RECORD SOURCE CATEGORIES: 

Persona] interviews, personal history 
statements, abstracts from personnel 
records and security reco: 
observations from employee's behavior, 
related notes, papers counse 
and/or supervisors. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Parts of this system may be exempt 
under Title 5, U.S.C. 552a, subsections 
k(2), k(5), or k(7). For additional 
information see Agency rules contained 
in DIA Regulations 12-12 (32 CFR Part 
292a). 

{FR Doc. 86-19206 Filed 8-26-86; 8:45 am] 
BILLING CODE 3810-01-M 


Corps of Engineers; Department of 
the Army 


intent To Prepare a Draft 
impact 


AGENCY: U.S. Army Corps of Engineers, 
Department of Defense. 

ACTION: Notice of intent to prepare a 
Draft Environmental Impact Statement 
(DEIS). 


SUMMARY: 1. The proposal consists of 


structural and non-structural means of 
delivering surface water to Shark River 
Slough in order to provide an adequate 
supply and distribution of water of an 
acceptable quality to Everglades 
National Park, Florida. 

2. The following action alternatives or 
combinations will be considered: 

a. Increase the hydrologic interaction 
between Water Conservation Areas 
(WCA) 3A and 3B, and re-distribute 
water deliveries from the WCA’'s to the 
Park through Northeast Shark River 
Slough. 

b. Replace the existing fixed schedule 
of water deliveries to the Park with a 
variable schedule based on rainfall or a 
flow-through system. 

c. In conjunction with increasing the 
flow of water through NESRS, provide 
some combination of the following flood 
protection measures, if justified, for 
private landowners in the East 
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Everglades and the Miccosukee Indian 
Camp on L-29: 

(1) A system of levees, = and 
pumps for the resi 

(2) A system of levees, cori and 
pumps for the residential and 
agricultural areas. 

(3) Acquisition/relocation. 

(4) Flood proofing (primarily the 
Indian camps). 

3. a. Public involvement to date has 
included several meetings and agency 
technical workshops. Public input on 
issues has been received in conjunction 
with several related Corps actions in the 
area recently. A public workshop to 
discuss alternative plans will be held 
during the last quarter of CY 1986. A 
Public Meeting is expected during the 
2nd quarter of 1987. Comments on 
alternatives and environmental 
concerns are invited from any interested 
parties. 

b. Significant issues to be analyzed in 
depth in the DEIS are as follows: 

(1) Impact of altered hydroperiod on 
fish and wildlife resources in Everglades 
National Park, Northeast Shark River 
Slough, and Water Conservation Area 
No. 3. 

(2) Impact of altered hydrology on 
private landowners and agricultural 
interests in the East Everglades. 

(3) Impact of altered hydrology on the 
water supply for Dade County. 

c. Coordination with appropriate 
Federal and State agencies is required 
under provisions of the Endangered 
Species Act and the National Historic 
Preservation Act. 

4. A Scoping meeting is not 
contemplated. 

5. The DEIS is expected to be 

available for review in the 2nd quarter 
of CY 1987. 
ADDRESS: Questions about the proposed 
action and DEIS may be referred to Dr. 
Gerald Atmar, Chief, Environmental 
Studies Section, U.S. Army Corps of 
Engineers, P.O. Box 4970, Jacksonville, 
Florida 32232-0019. Telephone (904) 791- 
2615. 

Dated: August 14, 1986. 

Charles T. Myers Il, 

Colonel, Corps of Engineers, District 
Engineer. 

[FR Doc, 86~19314 Filed 8-26-86; 8:45 am] 
BILLING CODE 3710-Ad-M 


Department of the Army 
Military Traffic Management 
Command, Directorate of Personal 


AGENCY: Military Traffic Management 
Command (MTMC). 
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ACTION: Notice of invitation to comment 
on a proposal to increase the minimum 
released valuation for all Department of 
Defense (DOD) and U.S. Coast Guard 
household goods shipments effective 
May 1, 1987. 


SUMMARY: MTMC is considering 
increasing the current 60 cents per 
pound per article released valuation to a 
minimum $1.25 times the net weight of 
the shipment for all Department of 
Defense and U.S. Coast Guard 
household goods shipments. This 
proposal supports our view that the 
current 60 cents per pound article is far 
below the average household goods’ 
value, and the limitation may contribute 
to less than satisfactory service. 
Comments from industry and other 
interested persons are being solicited for 
the following proposed provision. 

a. The $1.25 minimum released 
valuation would become the lowest 
value to be cited for all shipments. The 
cost for released valuation at $1.25 times 
the net weight of the shipment will be 
determined by the carrier and folded 
into the rate submission. 

b. The 50 cents valuation charge will 
be retained for shipments at a greater 
released value. In the event that a higher 
valuation is declared by the member, 
additional charges for coverge over the 
minimum $1.25 times the net weight of 
the shipment will be at the member's 
expense and the Government bill of 
lading will be annotated accordingly. 
The provisions for full replacement 
protection will be retained in the 
solicitation. 

c. In formulating the proposal, 
consideration was given to the legal 
aspects. The General Accounting Office 
has advised that the fold-in approach 
under the proposed procedure would 
represent transportation rather than 
premiums or costs of insurance, and is 
therefore acceptable. The use of a 
valuation charge is not considered 
acceptable. The proposal does not 
contradict any Comptroller General 
decision in this regard. 

d. Current procedures for processing 
claims are expected to remain in effect. 

This invitation consists of issues 
identified by MTMC and applies only in 
the connection with the movements of 
Department of Defense and U.S. Coast 
Guard household goods shipments. 
DATES: Submit written comments by 
September 30, 1986. 

FOR ADDITIONAL INFORMATION CONTACT: 
Mr. Jeffry McKenzie, HQ, Milita 

Traffic Management Comman 

ATTN: MT-PPC (Room 408), 5611 

Columbia Pike, Falls Church Virginia 

22041-5050, Commercial Phone (202) 

756-1190 


Address Comments To: HQ, Military 
Traffic Management Command, 
ATTN: MT-PPC (Room 408), 5611 
Columbia Pike, Falls Church Virginia 
22041-5050. 


This request for comments and the 
resulting determinations are being made 
under the authority of 10 U.S.C. 2301- 
2314 and DOD Directives 4500.9 and 
4500.34. 

Joseph R. Marotta, 

Colonel, General Staff, Director of Personal 
Property. 

[FR Doc. 86-19316 Filed 8-26-86; 8:45am] 
BILLING CODE 3710-08-M 


Department of the Navy 


Health Care Advisory Committee; 
Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App.), notice is hereby given that 
the Secretary of the Navy Health Care 
Advisory Committee will meet 
September 15, 16 and 17, 1986 from 8 
a.m. to 4 p.m. in the conference room at 
the Naval Medical Command, 
Southwest Region, San Diego, 
California. All sessions will be open to 
the public. 

The purpose of the meeting is to 
provide guidance concerning cost 
containment in the Navy Medical 
Department. The agenda for the meeting 
will consist of a series of briefings from 
the Office of the Surgeon General 
concerning fiscal and personnel 
resources in Navy medicine today. 

For further information concerning 
this meeting, contact Captain Joseph J. 
Smith, MC, USN, (202) 653-1730. 


Dated: August 21, 1986. 
Harold Stoller, 


Commander, JAGC, U.S. Navy, Federal 
Register Liaison Officer. 


{FR Doc. 86-19324 Filed 8-26-86; 8:45 am} 
BILLING CODE 3810-AE-M 


DEPARTMENT OF EDUCATION 


Proposed Information Collection 
Requests 
AGENCY: Department of Education. 


ACTION: Notice of proposed information 
collection reqeusts. 


SUMMARY: The Deputy Under Secretary 
for Management invites comments on 
the proposed information collection 
requests as required by the Paperwork 
Reduction Act of 1980. 


DATES: Interested persons are invited to 
submit comments on or before 
September 26, 1986. 


ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Deck Officer, Department of 
Education, Office of Management and 
Budget, 726 Jackson Place, NW., Room 
3208, New Executive Office Building, 
Washington, DC 20503. Requests for 
copies of the proposed information 
collection requests should be addressed 
to Margaret B. Webster, Department of 
Education, 400 Maryland Avenue, SW., 
Room 4074, Switzer Building, 
Washington, DC 20202. 


FOR FURTHER INFORMATION CONTACT: 
Margaret B. Webster (202) 426-7304. 
SUPPLEMENTARY INFORMATION: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. Chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interesterd Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency's ability to perform its 
statutory obligations. 

The Director, Information Resources 
Management Service publishes this 
notice containing proposed information 
collection requests prior to the 
submission of these requests to OMB. 
Each proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g., new, revision, extension, existing or 
reinstatement; (2) Title; (3) Agency form 
number (if any); (4) Frequency of 
collection; (5) The affected public; (6) 
Reporting burden; and/or (7) 
Recordkeeping burden; and (8) Abstract. 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from Margaret 
Webster at the address specified above. 


Dated: August 21, 1986. 
George P. Sotos, Director, 
Information Resources Management Services. 


Office of Postsecondary Education 


Type of Review: Extension. 

Title: Institutional Quality Control 
Pilot Project. 

Agency Form Number: E40-9P. 

Frequency: One-time. 

Affected Public: Businesses or other 
for-profit; Non-profit institutions; Small 
businesses or organizations. 
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Reporting Burden: Responses: 80; 
Burden Hours: 2,584. 

Recordkeeping Burden: 
Recordkeepers: 0; Burden Hours: 0. 

Abstract: Pinancial aid administrators 
and their staffs will compete and 
implement data collection activities 
inlcuded in the Institutional Quality 
Control Workbook and describe the 
process of completing such activities. 
Information will be used to evalute the 
appropriateness of an institutional-leve! 
approach to quality control in student 
aid programs funded under Title IV of 
the Higher Education Act of 1965, as 
amended. 


Type of Review: Extension. 

Title: Lender's Annual Report on 
Guaranteed Student Loans Outstanding 

Agency Form Number: ED 799-1, 

Frequency: Annually. 

Affected Public: Businesses or other 
for profit. 

Reporting Burden: Responses: 12,000; 
Burden Hours: 4,200. 

Recordkeeping Burden: 
Recordkeepers: 12,000; Burden Hours: 
960. 
Abstract: This report is submitted by 
all lenders participating in the 
Guaranteed Student Loan Program and 
provides updated information on the 
lender's loan portfolio. It also is used to 
determine the amount that the lender 
can bill for interest in the next quarter. 


[FR Doc. 86-19393 Filed 8-26-86; 8:45 am] 
BILLING CODE 4000-01-M 


invitation of Applications for New 
Awards Under the Handicapped 
Children’s Early Education 

for Fiscal Year 1987 (CFDA No. 
84.024L, and 84.024T) 


Purpose: To provide support for 
developing and implementing 
experimental preschool and early 
education programs for handicapped 
children from birth through eight years 
of age. 

Deadline for transmittal of 
applications: January 16, 1987. 

Deadline for Intergovernmental 
Review Comments: March 17, 1987. 

Applications available: November 21, 
1986. 

Project period: Up to 36 months. 

Priorities: The Secretary establishes, 
pursuant to 34 CFR 75.105{c)(3) and 34 
CFR 309.30, the following two priorities 
for fiscal year 1987. The Secretary will 
give an absolute preference to 
applications that meet either of these 
priorities. 


Applicable regulations: (a) The 
Handicapped Children’s Early 
Education Program Regulations, 34 CFR 
Part 309, (b) the Education Department 
General Administrative Regulations, 34 
CFR Parts 74, 75, 77, 78, and 79, and (c) 
when adopted in final form, the Notice 
of Proposed Priorities published in this 
issue of the Federal Register. Applicants 
should prepare their applications based 
on the proposed priorities. If there are 
any changes made when the final 


_priorities are published, applicants will 


be given the opportunity to amend or 
resubmit their applications. 

For applications or information 
contact: Dr. Thomas E. Finch, Chief, 
Early Childhood Branch, Office of 
Special Education Programs, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., (Room 4611, Switzer 
Building), Washington, DC 20202. 
Telephone: (202) 732-1084. 

Program authority: 20 U.S.C. 1423. 

Dated: August 22, 1986. 

Carol R. Inman, 

Acting Assistant Secretary for Special 
Education and Rehabilitative Services. 
[FR Doc. 86-19396 Filed 8-26-86; 8:45 am] 
BILLING CODE 4000-01-M 


Projects With Industry; Correction 


AGENCY: Department of Education. 
ACTION: Correction notice. 


summary: A Notice of Proposed Annual 


Funding Priorities for Fiscal Year 1987 
for the Projects With Industry program 
was published in the Federal Register on 
August 11, 1986 at 51 FR 28742. In 
column one, under the heading “DATES” 
the closing date for submission of 
comments was inadvertently omitted. It 
should read: 


DATES: Interested persons are invited to 
submit comments or suggestions 
regarding the proposed priorities on or 
before September 11, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Arthur W. Cox, Telephone: (202) 732- 
1333. 

Program authority: (29 U.S.C. 795G). 
(Catalog of Federal Domestic Assistance No. 
84.128, Rehabilitation Services 
Administration—Special Projects) 


Dated: August 21, 1986. 
Carol R. Inman, 
Acting Assistant Secretary for Special 
Education and Rehabilitative Services. 
[FR Doc. 86-19394 Filed 8-26-86; 8:45 am] 
BILLING CODE 4000-01-™ 


eee 
DEPARTMENT OF ENERGY 

Bonneville Power Administration 

[BPA File No.: AEP-1] 


Awards for the Most Energy-Efficient 
Refrigerators and Freezers 


AGENCY: Bonneville Power 
Administration (BPA), DOE. 
ACTION: Notice of final action. 


SUMMARY: On April 15, 1986, the 
Bonneville Power Administration issued 
a proposal to identify for consumers in 
the Pacific Northwest which new 
refrigerators and freezers on the market 
are the most energy-efficient. This 
action was proposed as a part of the 
BPA “Cold facts. Hot ideas.” applicance 
efficiency promotion campaign. The 
campaign goal is to increase the “market 
share” of energy-efficient models 
purchased in the BPA service territory. 

The proposal was published in the 
Federal Register on April 25, 1986 (51 FR 
15666). BPA invited comments on the 
proposal and considered the comments 
received before making a decision on 
the final action. 

The purpose of this notice is to inform 
the appliance industry (manufacturers, 
distributors, and retailers that BPA has 
decided to implement the program and 
to describe how the program will be 
implemented. Included in this notice are: 

1. The final procedures BPA will use 
to establish program qualification levels 
each year for new refrigerators and 
freezers; 

2. The qualification levels for 1986; 
and 

3. The deadlines for manufacturers to 
notify BPA of models which are not 
listed in the most recent product 
directories published by the Association 
of Home Appliance Manufacturers 
(AHAM). This information is requested 
so that these models may be considered 
for possible inclusion in periodic BPA 
brochures listing qualifying models. 

Responsible Official: Sydney D. 
Berwager, Director of Residential 
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Conservation Programs, is the official 
responsible for development and 
implementation of the final action. 


DATES: Information on models not listed 
in the most recent AHAM product 
directories is due to BPA by September 
22, 1986, to be considered for inclusion 
in the next BPA by September 22, 1986, 
to be considered for inclusion in the 
next BPA brochure (to be distributed in 
November 1986). In 1987, information on 
models not listed in the AHAM 


directories is due to BPA by January 15 - 


(for the first brochure of the year), May 
15 (for the second brochure), and 
September 15 (for the third brechure). 
These due dates will be repeated each 
year until further notice. Identification 
of refrigerator models with thru-the-door 
ice service in the January editions of the 
AHAM directory is due to BPA by 
January 15th of each year, unless future 
directories specify these models. 


ADDRESSES: The requested product 
information should be addressed to Cold 
facts. Hot ideas., Consumer Products 
and Service Branch (KRP), Bonneville 
Power Administration, P.O. Box 3621, 
Portland, Oregon 97208. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Grant W. Vincent, Consumer 
Products and Services Branch (KRP), 
Office of Conservation, Bonneville 
Power Administration, P.O. Box 3621, 
Portland, Oregon 97208. Telephone (503) 
230-5499. Information may also be 
obtained from: 

Public Involvement office, Bonneville 
Power Administration, P.O. Box 12999, 
Portland, Oregon 97212. Telephone 
numbers, voice/TTY, for the Public 
Involvement office are: 503-230-3478 in 
Portland; toll-free 800-452-8429 for 
Oregon outside of Portland; 800-547- 
6048 for Washington, Idaho, Montana, 
Utah, Nevada, Wyoming, and California. 

Mr. George E. Gwinnutt, Lower 
Columbia Area Manager, Suite 288, 1500 
Plaza Building, 1500 NE. Irving Street, 
Portland, Oregon 97232, 503-230-4551. 

Mr. Ladd Sutton, Eugene District 
Manager, Room 206, 211 East Seventh 
Street, Eugene, Oregon 97401, 503-687— 
6952. 

Mr. Wayne R. Lee, Upper Columbia 
Area Manager, Room 561, West 920 
Riverside Avenue, Spokane, 
Washington, 99201, 509-456-2518. 

Mr. Ronald K. Rodewald, Wenatchee 
District Manager, P.O. Box 741, 
Wenatchee, Washington 98801, 509-662- 
4377, extension 379. 

Mr. George E. Eskridge, Montana 
District Manager, 800 Kensington, 
Missoula, Montana 59801, 406-329-3060. 

Mr. Terence G. Esvelt, Puget Sound 
Area Manager, Room 250, 415 First 


Avenue North, Seattle, Washington 
98109, 206-442-4130. 

Mr. Thomas Wagenhoffer, Snake 
River Area Manager, West 101 Poplar, 
Walla Walla, Washington 99362, 509- 
525-5500, extension 701. 

Mr. Robert N. Laffel, Idaho Falls 
District Manager, 531 Lomax Street, 
Idaho Falls, Idaho 83401, 208-523-2706. 

Mr. Frederic D. Rettenmund, Boise 
District Manager, 550 W. Fort Street, 
Rm. 376, Boise, Idaho 83724, 208-334- 
9137. 

SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. Background 
A. Process for Developing the Final Action 
B. Summary of the Final Action 
C. Summary of Major Issues 
D. Changes from the Proposed Action 


II. Final Action 
A. Program Description 
B. Program Schedule/Deadlines 
C. Procedure for Establishing Energy 
Efficiency Qualification Levels (EEQLs) 
and Annual Energy Cost Limits (AECLs) 
D. EEQLs and AECLs for 1986 


Ill. Availability of Documents 
I. Background 


A. Process for Developing the Final 
Action 


BPA issued a proposal for “Awards 
for the Most Energy-Efficient 
Refrigerators and Freezers” on april 15, 
1986. The proposal included information 
on legal authority, purpose, scope, past 
actions by BPA, compliance with NEPA, 
and other related issues. Reviewers of 
this notice should refer to the proposal 
for this information. The proposal also 
included a request for comments, with a 
comment deadline of May 22, 1986. 

BPA published the proposal and 
request for comments in the Federal 
Register on April 25, 1986 (51 FR 15666). 
BPA also distributed approximately 1200 
copies of the proposal to various 
organizations and individuals, including: 
manufacturers who participate in the 
AHAM refrigerator-freezer certification 
program, individuals on the mailing list 
of the AHAM Refrigerator-Freezer 
Executive Board, appliance distributors 
for the Pacific Nortwest region, 
appliance retailers who. are participating 
in the BPA “Cold facts. Hot ideas.” 
campaign, individuals on the BPA 
Appliance Efficiency Program mailing 
list, BPA customer utilities, State energy 
offices, the Northwest Power Planning 
Council, BPA State Government 
Consultation Group, interest group 
leaders, and others. BPA staff also gave 
a presentation on the proposal at the 
April 17, 1986, meeting of the AHAM 
Refrigerator-Freezer Executive Board. 
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In addition to the comments received 
at the AHAM Board Meeting on April 
17, 1986, written comments were 
received from 13 organizations: Oregon 
Department of Energy, W.C. Wood 
Company Limited, Seattle City Light, 
North Pacific Supply Co. Inc.,. Solar 
Energy Association of Oregon, AHAM, 
Public Utility District of Clark County, 
White Consolidated Industries, Inc., 
Whirlpool Corporation, Oregon State 
University Extension Service, Amana 
Refrigeration, Inc., General Electric 
(Kentucky-manufacturer), and General 
Electric (Washington-distributor). 

BPA gave full consideration to the 
comments form these parties before 
deciding to implement the final action. 
These comments are addressed in BPA's 
“Staff Evaluation of Comments,” dated 
July 29, 1986, which is available upon 
request from the BPA Public 
Involvement office. 


B. Summary of Final Action 


BPA will establish qualification levels 
at the beginning of each calendar year 
for new refrigerators and freezers. The 
qualification levels will be set so that 
approximately 15 percent of the models 
listed in the January Edition of the 
AHAM Directory of Certified 
Refrigerators and Freezers will qualify. 
Once the qualification levels are 
established for a year, any models 
which meet the qualification levels 
(including new models introduced 
during the year and models from 
previous years which are still in the 
market) will be eligible te receive 
“Energy Efficiency Awards” from BPA. 

The “Energy Efficiency Awards” will 
be in the form of blue ribbon stickers 
which will be made available to 
appliance retail outlets in the BPA 
service territory. Retailers who requires 
the award stickers from BPA must agree 
to place them only on quatifying models 
on display in their stores. 

All qualifying models will be listed in 
a brochure, which will be distributed to 
consumers through appliance retail 
outlets, utilities, and State agencies. A 
toll-free telephone number will also be 
established for consumers to request a 
copy of the brochure. The brochure will 
be updated and printed three times each 
year. 


C. Summary of Major Issues. 


A number of issues were raised by 
individuals who submitted comments in 
the April 15, 1986 proposal. Detailed 
discussions of these issues are included 
in BPA’s “Staff Evaluation of 
Comments,” dated July 29, 1986, which 
is available upon request from the BPA 
Public Involvement Office. The major 
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issues discussed in the “Staff Evaluation 
of Comments” are identified below: 

1. Adjustments to the Energy 
Efficiency Qualifications Levels 
(EEQLs)—BPA proposed to establish 
EEQLs so that at least 15 percent of the 
models in most size groups in each 
product class would qualify. However, 
under certain conditions, BPA proposed 
to adjust the EEQLs of size groups so 
that less than 15 percent would qualify. 
Some of the commenters were 
concerned that the proposed 
adjustments to the EEQLs could 
discriminate against some energy- 
efficient models. 

2. Size Range for Product Groups— 
BPA proposed to rank order models 
within size groups that span 4 cubic feet. 
Many of the commenters recommended 
that a 2-cubic-foot size range be used 
instead. 

3. Refrigerators with Thru-the-Door 
Ice Service—BPA proposed to use the 
same procedure to establish EEQLs for 
refrigerators with and without thru-the- 
door ice service. There was concern that 
the proposed procedure did not appear 
to work very well for refrigerators with 
thru-the-door ice service. 

4. Updating the Brochure—BPA 
proposed to issue one brochure each 
year, followed by periodic supplements 
that list additional qualifying models. 
There was concern about the timing and 
frequency of the brochure, and about the 
effectiveness of the supplements. 

5. Program Complexity—BPA 
proposed that the brochure include 
information on how to calculate if a 
model qualifies for the award sticker 
(the EEQLs for each size group, the 
energy factor rating of the qualifying 
models, and the formulas for calculating 
energy factors). There was cncern that 
this information is too complex and 
would confuse consumers and retailers. 


D. Changes from the Proposed Action 


BPA made a number of changes to the 
April 15, 1986 proposal. The rationale for 
making these changes is included in 
BPA's “Staff Evaluation of Comments,” 
dated July 29, 1986, which is available 
upon request from the BPA Public 
Involvement office. The major changes 
to the proposal are summarized below: 

1. Adjustments to EEQLs—The “No 
Significant Difference,” “75%,” nd “50%” 
adjustments to the EEQLs in the 
proposal have been replace by the 
“Energy Factor/Size Adjustment.” The 
“Fairness Adjustment” in the proposal is 
now referred to as the “Energy 
Consumption/Size Adjustment.” 

2. Group Size Ranges—Models will be 
rank ordered within a two-cubic-foot 
size range instead of the proposed four- 
cubic-foot size range. 


3. EEQLs for Refrigerators with Thru- 
the-Door Ice Service—The EEQLs for 
refrigerators with thru-the-door ice 
service will be eleven percent less than 
the EEQLs for comparable models 
without this feature. 

4. Annual Energy Cost Limits 
(AECLs).—A model not listed in the 
January AHAM Directory (use to 
establish the EEQLs) must also have an 
annual energy cosi within the AECL for 
its size group in order to qualify. 

5. Energy Factor Calculations—The 
Adjusted Total Volume for refrigerators 
with single exterior doors will be 
calculated differently than refrigerators 
with more than one exterior door. 

6. Brochure of Qualifying Models— 
The brochure will be updated and 
printed three times each yer. The 
brochure will not include the EEQLs for 
each size group or energy factor ratings 
and formulas. 

7. Award Sticker—The proposed 
“Energy Winner” award sticker is now 
referred to as the “Energy Efficiency 
Award” sticker, and will have the 
appearance of a blue ribbon. 


Il. Final Action 
A. Program Description 


BPA will establish Energy Efficiency 
Qualification Levels (EEQLs) and 
Annual Energy Cost Limits (AECLs) by 
March of each year for new refrigerators 
and freezers (see Section II.C. of this 
notice for the specific procedure and 
definitions of EEQLs and AECLs). 
Models with energy factors (see Section 
II.C.3.) greater than or equal to the 
EEQLs, and annual energy costs less 
than or equal to the AECLs, will be 
eligible to receive “Energy Efficiency 
Awards” from BPA. 

1. Energy Efficiency Award Sticker— 
The “Energy Efficiency Awards” will be 
in the form of blue ribbon stickers which 
will be made available to appliance 
retail outlets in the BPA service 
territory. Retailers who request the 
award stickers from BPA must agree to 
place them only on qualifying models on 
display in their stores. The award 
sticker will indicate: 

a. It has been placed on the appliance 
by the retailer; 

b. The year for which the appliance 
qualifies; 

c. A limited number of models are 
eligible to receive the awards; 

d. A brochure is available that lists all 
qualifying models; and 

e. Consumers should verify that the 
appliance is listed in the BPA brochure. 

The award sticker will also include a 
product endorsement disclaimer and a 
toll-free telephone number for 
consumers to call if they have questions 
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or feel that the sticker has been placed 
on a non-qualifying model. 

BPA will conduct spot checks on retail 
outlets that have received the award 
stickers. If BPA finds than an award 
sticker has been placed on a non- 
qualifying model in a retail outlet, the 
retail outlet will receive a warning 
notice. If BPA later finds that an award 
sticker has placed on a non-qualifying 
model in the same retail outlet, the retail 
outlet will not be eligible to receive 
award stickers from BPA for a period of 
one year from the date of the second 
infraction. 

2. Brochure of Qualifying Models—To 
be eligible to receive the “Energy 
Efficiency Award” sticker, a. model must 
be listed in a BPA brochure of qualifying 
models. The brochure will be updated 
and printed three times per year 
according to the schedule in Section 
(II.B) of this notice. The brochure will be 
distributed to consumers through 
appliance retail outlets, utilities, and 
State agencies. A toll-free telephone 
number will also be established for 
consumers to request a copy of the 
brochure. 

The brochure will include a brief 
description of the program and identify 
the qualifying models by their brand 
names, model numbers, sizes, and 
Energy Guide Label ratings. The 
brochure will also include a toll-free 
telephone number (same as on the 
award sticker) for consumers and 
retailers to call for more information 
about the program and how the 
qualifying models were selected. 

The BPA brochure will include all 
qualifying models listed in AHAM 
Directories for the current year and 
previous year. If the same model number 
is listed in more than one of the AHAM 
Directories, the data from the most 
recent Directory will be used. BPA will 
assume the information in the AHAM 
Directory is correct, unless otherwise 
notified by AHAM or individual 
manufacturers. 

Manufacturers are responsible for 
notifying BPA of other models not listed 
in the specified AHAM Directories if 
they wish these models to be considered 
for inclusion in the brochure. This 
includes new models, older models still 
in the market, on models produced by 
manufacturers who do not participate in 
the AHAM certification program. 

When submitting information on these 
models, manufacturers must identify the 
brand, model number, product class (see 
section II.C. of this notice), refrigerated 
volume (total, fresh food, and freezer), 
annual energy cost, and the electricity 
rate (¢/kWh) assumed for determining 
the annual energy cost. The refrigerated 
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volume and annual energy cost of a 
model must have been determined in the 
same manner as models which are listed 
‘n the AHAM Directory. Specifically: 

a. The refrigerated volume must have 
Seen independently verified in 
accordance with American National 
Standard ANSI/AHAM. HRF-1 for 
household refrigerators, combination 
refrigerator-freezers, and household 
freezers. 

b. The. annual energy cost must have 
been determined according to the 
Federal Trade Commission (FTC) Rule 
for Using Energy Costs and_ 
Consumption Information Used in 
Labeling and Advertising for Consumer 
Appliances Under the Energy Policy and 
Conservation Act (16 CFR Part 305). 

B. Program Schedule/Deadlines 

The program will be implemented 
each year according to the following 
schedule: 

January 15—Deadline for 
manufacturers to notify BPA of models 
not listed in the January AHAM 
Directory for the current year (or the 
January and June AHAM Directories for 
the previous year) to be considered for 
inclusion in the first edition of that 
year’s brouchure. Since the EEQLs and 
AECLs for the year will not be 
announced by PBA until March, BPA 
recommends that manvfacturers provide 
information about aii : .odels on the 
market that are not Jieed in these 
directories (even though some may not 
qualify). January 15 is also the deadline 
for manufacturers to provide BPA with - 
identification of each refrigerator model 
that has thru-the-door ice service in the 
January AHAM Directory for the current 
year, if these models are not already 
specified in the Directory (See section 
II.C.1. of this notice}. 

March 31—BPA notifies 
manufacturers of the EEQLs and AECLs 
for current year. BPA distributes the 
“Energy Efficiency Award” stickers and 
first edition of the brochure for the 
current year (which replace award 
stickers and last edition of brochure 

the previous year). 

May 15—Deadline for manufacturers 
to notify BPA of additional qualifying 
models for the Second edition of the 
brochure. 

July 31—BPA distributes the second 
edition of the brochure (which replaces 
the first edition). 

September 15—Deadline for 
manufacturers to notify BPA of - 
additional qualifying models for the 

third edition of the brochure. 

Note.—All qualifying models listed in the 
June Edition of the AHAM Directory for the 
— year will be included in the third 
ection. 


November 30—BPA distributes the 
third edition of the brochure (which 
replaces the second edition). This 
brochure will be in effect until replaced 
by the first edition of the brochure for 
the next year (approximately March 31). 


Note.—The above schedule begins in 1987. 
In 1986, BPA will only print two brochures. 
The deadline for the first edition (May 22, 
1986) was announced in the April 15, 1986, 
proposal. The deadline for manufacturers to 
notifiy BPA of additional qualifying models 
for the second edition is September 22, 1986 
(to be distributed by November 30, 1986). 


C. Procedure for Establishing Energy 
Efficiency Qualification Levels (EEQLs) 
and Annual Energy Cost Limits (AECLEs) 


1. Using the January issue of the 
AHAM Directory for the current year, 
BPA will separate the models in the 
Directory into the following product 
classes: 

a. Refrigerators (R): 

(1) Compacts (all confrigurations and 
defrost system types with total volumes 
less than 8.5 cubic feet) 

(2) Manual Defrost 

(3) Partial-Automatic Defrost 

(4) Automatic Defrost with Single 
Door or Top-Mounted Freezer 

(5) Automatic Defrost with Top- 
Mounted Freezer and Thru-the-Door Ice 
Service — 

(6) Automatic Defrost with Side- 
Mounted Freezer (Side-by-Side) 

(7) Automatic Defrost with Side- 
Mounted Freezer and Thru-the-Door Ice 
Service 

(8) Automatic Defrost with Bottom- 
Mounted Freezer. 


Note Regarding Product Classes (5) and 
(7).—The AHAM Directory currently does not 
identify which refrigerator models have thru- 
the-door ice service. BPA has recommended 
to AHAM that this information be iacluded in 
the future Directories, and AHAM has 
indicated that it will be considered by its 
Refrigerator/Freezer Executive Board. In the 
meantime, BPA will identify these models 
through its surveys. However, since it is 
possible that BPA may not be able-to identify 
all models with this feature, manufacturers 
are requested to provide this information to 
BPA by January 15 of each year. This will 
help assure that the qualification levels 
established by BPA are appropriate for these 
product classes. 


b. Freezers (F): 

(1} Upright with Manuat Defrost 

(2} Upright with Automatic Defrost 

(3) Chest with Manual Defrost 

2..For the Compact refrigerator 
product class (class Rt), BPA will 
separate the models into the following 
size groups: 


a. 0.0 to 2.4 cubic feet 
b. 2.5 to 4.4 cubic feet 
c. 4.5 to 6.4 cubic feet 
d. 6.5 to 8.4 cubic feet 
3. For each of the remaining 


refrigerator product classes (classes R2 
through R8), BPA will separate the 
models into the following size groups: 


a. 8.5 to 10.4 cubic feet 

b. 10.5 to 12.4 cubic feet 
Cc. 12.5 to 14.4 cubic feet 
d. 14.5 to 16.4 cubic feet 
e. 16.5 to 18.4 cubic feet 
f. 18.5 to 20.4 cubic feet 
g. 20.5 to-22.4 cubic feet 
h. 22.5 to 24.4 cubic feet 
i. 24.5 to 26.4 cubic feet 
j. 26.5 to 28.4 cubic feet 


4. For each of the freezer product 
classes (classes F1 through F3), BPA will 
separate the models into the following 
size groups: 

a. 0.0 to 5.4 cubic feet 

b. 5.5 to 7.4 cubic feet 

c. 7.5 to 9.4 cubic feet 

d. 9.5 to 11.4 cubic feet 

e. 11.5 to 13.4 cubic feet 

f. 13.5 to 15.4 cubic feet 

g. 15.5 to 17.4 cubic feet 

h. 17.5 to 19.4 cubic feet 

i. 19.5 to 21.4 cubic feet 

j. 21.5 to 23.4 cubic feet 

k. 23.5 to 25.4 cubic feet 

]. 25.5 to 27.4 cubic feet 

m. 27.5 to 29.4 cubic feet 

n. 29.5 to 31.4 cubic feet 


5. In each size group of each product 
class, BPA will rank order the models 
from highest Energy Factor (EF) to 
lowest EF {rounded to one decimal 
place). The EF of a model is determined 
by the following formula, as described 
in the Federal Register (September 14, 
1977, 42 FR 46140): 


Adjusted Total Volume 


= Daily Electricity Consumption 


where, 

a. Adjusted Total Volume (ATV) is 
expressed in cubic feet and is calculated as 
follows: 

(1) Refrigerator with single exterior door. 
ATV: =Fresh Food Volume +(1.44 xX Freezer 

Volume) 

(2) Refrigerator with more than one 

exterior door. 
ATV.=Fresh Food Volume + (1.63 « Freezer 
Volume) 
(3) Freezer. 
ATV;=1.73 x Freezer Volume 

b. Daily Electricity Consumption (DEC} is 
expressed in kilowatt hours per day and is 
calculated as follows: 
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Annual Energy Cost 


DEC= 


where, 

(1) Annual Energy Cost (AEC) is the FTC 
EnergyGuide label rating of the model, 
expressed in dollars per year. 

(2) Unit Cost of Energy (UCE) is the 
electricity rate (in dollars per kilowatt hour) 
on which the AEC of the model is based. 


Note.—For 1986, the AEC data from 
Column 1 of the “FTC Energy Cost in Dollars” 
columns in the AHAM Directory will be used. 
Therefore, the UCE will be equal to $0.0675/ 
kWh. 


6. Energy Efficiency Qualification 
Levels (EEQLs)—Within each product 
class, BPA will establish an EEQL for 
each size group with one or more 
models listed (if no models listed, no 
EEQL will be established for the size 
group for the year). Except as noted in 
Steps 7 and 8 below, the EEQL of each 
size group will be equal to the EF of the 
model located 15 percent of the way 
from the highest-ranked model to the 
lowest-ranked model. This location on 
the list is determined by: 

a. Multiplying the total number of 
models in the group by 0.15; 

b. Rounding to the nearest whole 
number (if the number from the previous 
step is less than 0.5, round to 1). 


Note.—There may be several models in the 
group with EFs equal to the EEQL. All models 
with EFs equal to the EEQL will qualify, even 
if located more than 15 percent away from 
the highest-ranked model. 


7. EEQL Adjustments—The EEQL for 
a size group (as determined in Step 6 or 
Step 8) will be adjusted (made more 
restrictive) under certain conditions: 

a. Energy Factor/Size Adjustment—If 
the EEQL of the group is less than the 
EEQL of a group of smaller-sized models 
in the same product class, the EEQL of 
the group will be increased so that it is 
equal to the EEQL of the next group of 
smaller-sized models in the same 
product class. 


Note.—A model with the same EF as a 
smaller model is actually less energy-efficient 
than the smaller model. This is because the 
EF formula does not account for the 
relationship of volume to surface area, and 
the smaller model has more surface area per 
unit volume to overcome. The “Energy 
Factor/Size Adjustment” prevents a model 
from receiving an “Energy Efficiency Award" 
if it has an EF which is less than the EF of a 
smaller model which did not receive an 
award. 


b. Energy Consumption/Size 
Adjustment—If a qualifying model in the 
group has an AEC greater than or equal 


Unit Cost of Energy x 365 Days/ 


Year 


to the AEC of a model which does not 
qualify in a group of larger-sized models 
in the same product class, the EEQL of 
the group will be increased by 
increments of 0.1 until the condition no 
longer exists. 

Note.—A model with the same AEC as a 
larger model is less energy-efficient than the 
larger model. This adjustment prevents a 
model from receiving an “Energy Efficiency 
Award” if it has an AEC greater than or 
equal to the AEC of a larger model which did 
not receive an award. 


8. Refrigerator Models with Thru-the- 
Door Ice Service—The EEQLs for 
refrigerator models with thru-the-door 
ice service will be eleven percent less 
than the adjusted EEQLs for comparable 
models without this feature (rounded to 
one decimal place), except as noted in 
Step 7 above. 

Note.—The eleven percent factor is largely 
based on a comparison of current products to 
the California 1987 and 1992 minimum 
efficiency standards for refrigerators. The 
California standards allow a refrigerator with 
thru-the-door ice service to use eleven 
percent more energy than a comparable 
model without this feature. 


9. Annual Energy Cost Limits 
(AECLs)—Once the EEQLs have been 


determined for each product class 
(according to Steps 6, 7 and 8 above), an 
AECL for each size group in the product 
class will be established. The AECL for 
a group will be equal to one dollar less 
than the lowest AEC of non-qualifying 
models in groups of larger-sized models 
in the same product class. 


Note.—The AECLs are necessary for 
models not listed in the January AHAM 
Directory that was used to establish the 
EEQLs. The AECL prevents a model with an 
EF greater than or equal to the EEQL from 
receiving an “Energy Efficiency Award” if it 
has an AEC greater than or equal to the AEC 
of a larger non-qualifying model in the 
Directory (see Step 7.b. above). 


D. EEQLs and AECLs for 1986 


The following tables show the Energy 
Efficiency Qualification Levels (EEQLs) 
and Annual Energy Cost Limits (AECLs) 
for each product class size group for 
1986, using the procedures in Section 
(II.C) of this notice. The last column of 
each table shows the number of 
qualifying models listed in the January 
1986 edition of the AHAM Directory. 

As can be seen from these tables, 159 
(16 percent) of the refrigerator models 
and 81 (19 percent) of the freezer models 
in the AHAM Directory qualify for the 
“Energy Efficiency Award” sticker. The 
total number of refrigerator and freezer 
models that qualify is 240 (out of 1429 
models), or 17 percent of all refrigerator 
and freezer models listed in the 
Directory. 


TABLE 1.—REFRIGERATOR EEQLS AND EEQLS AND ACECLS FoR 1986 BASED ON PRODUCTS 
LISTED IN THE JANUARY 1986 AHAM DIRECTORY 


Size Range (cubic feet) 


8.5 to 10.4 
10.5 to 12.4 
12.5 to 14.4 
145 to 16.4 


8.5 to 10.4 
10.5 to 12.4... 
12.6 to 14:4... 
145 to 16.4... 
16.5 to 18.4... 
18.5 to 20.4... 


SSBRVsss 
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TABLE 1.—REFRIGERATOR EEQLS AND EEQLS AND ACECLS FoR 1986 BASED ON PRODUCTS 
LISTED IN THE JANUARY: 1986 AHAM DirECTORY—Continued 


16.5 to 18.4...... 
-| 18.5 to 20.4. 
-| 20.5 to 22.4 . 


TABLE 2. FREEZER EEQLS AND AECLS FOR 1986 BASED ON PRODUCTS LISTED IN THE JANUARY 
1986 AHAM DirRECTORY 


13.5 to 15.4... 
15.5 to 17.4.. 
17.5 to 19.4... 
19.5 to 21.4.. 
21.5 to 23.4... 
29.5 to 31.4 


1 
0 
0 
4 
1 
7 
5 
2 
0 
0 
0 


13.5 to 15.4...... 
15.5 to 17.4.. 
17.5 to 19.4... 
19.5 to 21. 
29.5 to 31.4.. 


9.5 to 11.4 

11.5 to 13.4.. 
13.5 to 15.4.. 
15.5 to 17.4... 
17.5 to 19.4.. 
19.5 to 21.4... 


@ 
Vo rvbccnawweakur 


which 
5, 1986, 
group 


en ee Cea 
Note: Size groups are not included in these tables if they had no models listed in the January 1966 AHAM Directory. 





Ill. Availability of Documents 


The following documents are 
available from BPA: 

AHAM January 1986 Directory of 
Certified Refrigerators & Freezers. 

BPA Proposal: “Awards for the Most 
Energy Efficient Refrigerators and 
Freezers,” April 15, 1986. 

Staff Evaluation of Comments on 
Proposal: “Awards for the Most Energy 
Efficient Refrigerators and Freezers,” 
July 29, 1988: 

Report on Market Research and 
Program Recommendations: BPA 
Regionwide Promotion of Energy- 
Efficient Appliances. 

To obtain a copy of these documents, 
call BPA’s toll-free document request 
line: 800-841-5867 for Oregon; 800-624— 
9495 for other Western States. You will 
reach a recorded message where you 
may leave your request. Please request 
the document by its exact title. 

Issued in Portland, Oregon, on August 14, 
1986. 

James J. Jura, 

Administrator Bonneville Power 
Administration. 

[FR Doc. 86-19338 Filed 8-26-86; 8:45am] 
BILLING CODE 6450-01-N 


Economic Regulatory Administration 


[Docket No. ERA-C&E-86-44; OFP Case No. 
68012-9322-20-22] 


Powerplant and Industrial Fuel Use; 
City of Wellington, KS 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Order granting city of 
Wellington, Kansas exemption from the 
prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978. 


SUMMARY: On June 3, 1986, City of 
Wellington, Kansas (Wellington), filed a 
petition with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for an order 
permanently exempting a new proposed 
powerplant at a new site on the east 
side of the City of Wellington, Kansas, 
operated by Wellington from the 
provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 (FUA or 
the Act) (42 U.S.C. 8301 et seg.) which 
(1) prohibit the use of petroleum and 
natural gas as a primary energy source 
in new electric powerplants and (2) 
prohibit the construction of a new 
powerplant without the capability to use 
an alternate fuel as a primary energy 
source. The final rule containing the 


criteria and procedures for petitioning 

for exemptions from the prohibitions of 

FUA was published in the Federal 

Register at 46 FR 59872 (December 7, 

1981). 

Wellington requested a permanent 
peakload exemption under 10 CFR 
503.41. Wellington proposes to install 
one combustion turbine generating unit 
of 20 MW nominal capability to be used 
for summer peaking and emergency use 
in the event of the loss of the Kansas 
Gas and Electric tie line. 

Pursuant to section 212(g) of the Act 
and 10 CFR 503.41, ERA hereby issues 
this order granting to Wellington a 
permanent peakload powerplant 
exemption from the prohibitions of FUA 
for the proposed peaking gas turbine at 
the aforementioned installation. 

The basis for ERA’s order is provided 
in the SUPPLEMENTARY INFORMATION 
section below. 

DATES: In accordance with section 

702{a) of FUA, this order and its 

provisions shall take effect on October 

27, 1986. 

FOR FURTHER INFORMATION CONTACT: 

Frank Duchaine, Coal and Electricity 
Division, Office of Fuels Programs, 
Economic Regulatory Administration, 
1000 Independence Avenue, SW., 
Room GA-093, Washington, DC 20585, 
Telephone (202) 252-8238. 

Steven E. Ferguson,.Esq., Office of 
General Counsel, Department of 
Energy, 1000 Independence Avenue, 
SW., Room 6A-113, Washingten, DC 
20585, Telephone (202).252-6947. 

The public file containing a copy of 
this order and other documents and 
supporting materials on this proceeding 
is available upon request from DOE, 
Freedom of Information Reading Room, 
1000 Avenue, SW, Room 
1E-190, Washington, DC 20585, Monday 
through Friday, 9:00 a.m. to 4:00 p.m., 
except Federal holidays. 
SUPPLEMENTARY INFORMATION: 

FUA prohibits the use of natural gas 
or petroleum in certain new powerplants 
unless an exemption for such use has 
been granted by ERA. Wellington has 
filed a petition for a permanent 
peakload powerplant exemption to use 
natural gas or oil as a primary energy 
source in its proposed facility. 

In accordance with the procedural 
requirements ef FUA and 10 CFR 
501.3(d}, ERA published its Notice of 
Acceptance of Petition for Exemption 
and Availability of Certification relating 
to this petition in the Federal Register on 
June 24, 1986 (51 FR 4424), commencing a 
45-day public comment period pursuant 
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to section 701(c) of FUA. As required by 
section 701(f) of the Act, ERA provided a 
copy of the Wellington petition to the 
Environmental Protection Agency for its 
comments. During that period, interested 
persons were also afforded an 
opportunity to request a public hearing. 
The period for submitting comments and 
for requesting a public hearing closed 
August 8, 1986. Comments were received 
from the United States Environmental 
Protection Agency (EPA). EPA raised no 
objection to the issuance of the 
exemption provided the applicant 
comply with the requirements of 40 CFR, 
Subpart GG regulations and that the 
applicant likewise comply with the air 
standards regulation requirements of 
Kansas. A condition of this exemption 
requires the applicant to secure all 
applicable environmental permits and 
approvals prior to operating the unit. 

Wellington certified in its Petition for 
Exemption that the proposed unit will be 
operated solely as a peakload 
powerplant: To be included within the 
basic definition of “peakload 
powerplant” as established by section 
103({a) of FUA, an electric-generating 
unit must be “a powerplant the 
electrical generation of which in 
kilowatt hours does not exceed, for any 
12-calendar-month period, such 
powerplant’s design capacity multiplied 
by 1500 hours.” 

As ERA has determined that no 
alternate fuels are presently available 
for use in the proposed unit, ERA has 
waived the requirement of 10'‘CFR 
503.41{a)(2)(ii) for submission of a 
certification by the Administrator of the 
Environmental Protection Agency or the 
director of the appropriate state air 
pollution control agency that the use by 
the powerplant of any available 
alternate fuels as a primary energy 
source will cause or contribute to a 
concentration in an air quality control 
region or any area within the region, of a 
pollutant for which any national air 
quality standard is, or would be, 
exceeded. 


Decision and Order 


A based upon the entire 
record of this ERAhas - 
determined that Wellington has satisfied 
all of the eligibility requirements for the 
requested exemption as set forth in 10 
CFR 503.41, and pursuant to section 
212{g) of FUA, ERA hereby grants 
Wellington a permanent exemption for a 
peakload powerplant to be mstailed at 
its facility on the east side of 
Wellington, Kansas, permitting the use 





Federal Register / Vol. 51, No. 166 / Wednesday, August 27, 1986 / Notices 


of natural gas or oil as a primary energy 
source in the unit. 

Pursuant to section 702(c) of the Act 
and 10 CFR 501.69 any person aggrieved 
by this order may petition for judicial 
review at any time before the 60th day 
following the publication of this order in 
the Federal Register. 

Issued in Washington, DC, on August 14, 
1986. 

Robert L. Davies, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 86-19351 Filed 8-26-86; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. ERA-C&E-86-51; OFP Case No. 


52692-3285-21, 22-22] 


Powerplant and Industrial Fuel Use; 
South Carolina Electric & Gas Co. 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of acceptance of petition 
from South Carolina Electric & Gas 
Company, for exemption and 
availability of certification. 


SUMMARY: On July 17, 1986, South 
Carolina Electric & Gas Company 
(SCE&G) filed a petition with the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) requesting a permanent peakload 
exemption for its proposed units near 
the city of Charleston, South Carolina 
from the provisions of the Powerplant 
and Industrial Fuel Use Act of 1978 
(FUA or the Act) (42 U.S.C. 8301 et seg.). 
Title II of FUA prohibits the use of 
petroleum and natural gas as a primary 
energy source in new electric 
powerplants and prohibits the 
construction of a new powerplant 
without the capability to use an 
alternate fuel as a primary energy 
source. The final rule containing the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
FUA was published in the Federal 
Register at 46 FR 59872 (December 7, 
1981). 

SCE&G requested a permanent 
peakload exemption under 10 CFR 
503.41. The proposed combustion turbine 
generating units will be installed at 
SCE&G’s existing Hagood Station to 
provide repowering of the existing Units 
1 & 2 through the use of combining the 
existing steam turbine generators with a 
new gas turbine generator and heat 
recovery steam generator for each unit. 

SCE&G proposes to repower Units 1 
and 2 steam cycles through the use of a 
combined cycle with each unit 
consisting of a gas turbine generator, a 


heat recovery steam generator, an 
existing steam turbine and its 
associated facilities at the existing 
Hagood Electric Generating Station. The 
units are being installed to provide at 
least 208 MW of peaking capacity to the 
SCE&G. 

ERA has determined that the petition 
and certification for the requested 
exemption is complete in accordance 
with the final rules under 10 CFR 501.3 
and 501.63. ERA hereby accepts the 
filing of the petition for the permanent 
exemption as adequate for filing. ERA 
retains the right to request additional 
relevant information from SCE&G at any 
time during these proceedings where 
circumstances or procedural 
requirements may so require. A review 
of the petition is provided in the 
SUPPLEMENTARY INFORMATION section 
below. 

As provided for in section 791 (c) and 
(d) of FUA and 10 CFR 501.31 and 501.33 
of the final rule, interested persons are 
invited to submit written comments in 
regard to this petition and any 
interested person may submit a written 
request that ERA convene a public 
hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification and other 
documents and supporting materials on 
this proceeding is available upon 
request from DOE, Freedom of 
Information Reading Room, 1000 
Independence Avenue, SW., Room 1E- 
190, Washington, DC 20585, Monday 
thru Friday, 9:00 a.m. to 4:00 p.m. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the public 
comment period provided for in this 
notice, unless ERA extends such period. 
Notice of any extension, together with a 
statement of reasons for such extension 
will be published in the Federal 
Register. 

DATES: Written comments are due on or 
before October 14, 1986. A request for 
public hearing must also be made within 
this 45 day public comment period. 
ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing should be submitted to the 
Department of Energy, Economic 
Regulatory Administration, Office of 
Fuels Programs, Case Control Unit, 
Room GA-093, 1000 Independence 
Avenue, SW., Washington, DC 20585. 

Docket No. ERA-C&E-86-51 should be 
printed on the outside of the envelope 
and the document contained therein. 
FOR FURTHER INFORMATION CONTACT: 
Frank Duchaine, Office of Fuels 
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Programs, Coal & Electricity Division, 
Economic Regulatory Administration, 
1000 Independence Avenue, SW., 
Room GA-093, Washington, DC 20585, 
Phone (202) 252-8233. 

Steven E. Ferguson, Esq., Office of 
General Counsel, Department of 
Energy, 1000 Independence Avenue, 
SW., Room 6A-113, Washington, DC 
20585, Phone (202) 252-6947. 


SUPPLEMENTARY INFORMATION: FUA 
prohibits the use of natural gas or 
petroleum in certain new powerplants 
unless an exemption for such use has 
been granted by ERA. SCE&G has filed 
a petition for a permanent peakload 
powerplant exemption to use natural 
gas or oil as a primary energy source in 
its proposed peakload powerplant. 

Under the requirements of 10 CFR 
503.41(a)(2)(ii), if a petitioner proposes 
to use natural gas or to construct a 
powerplant to use natural gas in lieu of 
an alternate fuel as a primary energy 
source, the Administrator of the 
Environmental Protection Agency or the 
director of the appropriate state air 
pollution control agency must certify to 
ERA that the use by the powerplant of 
any available alternate fuel as a primary 
energy source will cause or contribute to 
a concentration, in an air quality control 
region or any area within the region, of a 
pollutant for which any national air 
quality standard is or would be 
exceeded. However, since ERA has 
determined that there are no presently 
available alternate fuels which may be 
used in the proposed powerplant, no 
such certification can be made. The 
certification requirement is therefore 
waived with respect to this petition. 

SCE&G submitted a certified 
statement by a duly authorized officer to, 
the effect that the proposed natural gas 
or oil combustion turbine generator will 
be operated solely as a peakload 
powerplant. 

On February 23, 1982, DOE published 
in the Federal Register (47 FR 7676) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the amended 
guidelines, the grant or denial of certain 
FUA permanent exemptions, including 
the permanent exemption for peakload 
powerplants, is among the classes of 
actions that DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 





effect the quality of the human 
environment. SCE&G has certified that it 
will secure all applicable permits and 
approvals prior to commencement of 
operation of the new unit under 
exemption. 

DOE's Office of Environment, in 
consultation with the Office of the 
General Counsel, will review the 
completed environmental:-checklist 
submitted by SCE&G pursuant to 10 CFR 
503.13, together with other relevant 
information. Unless it.appears during 
the proceeding on SCE&G's exemption 
that the grant or denial of the exemption 
will significantly affect the quality of the 
human environment, it is expected that 
no additional environmental review will 
be required. 

As provided in 10 CFR 501.3(b)(4), the 
acceptance of the petition by ERA does 
not constitute a determination that 
SCE&G is entitled to the exemption 
requested. That determination will be 
made on the basis of the entire record of 
these proceedings, including any 
comments received in response to this 
document. 

Issued in Washington, DC, on August 14, 
1986. 

Robert L. Davies, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 86-19350 Filed 6-26-88; 8:45 am] 
BILLING CODE 6450-01-M 


Energy Information Administration 


Agency Collections Under Review by 
the Office of Management and Budget 


AGENCY: Energy Information 
Administration, DOE. 

Action: Notice of submission of request 
for clearance to the Office of 
Management and Budget. 


SUMMARY: The Department of Energy 
(DOE) has submitted the energy 
information collections, listed at the end 
of this notice, to the Office of 
Management and Budget (OMB) for 
approval under provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

The listing does not contain 
information collection requirements 
contained in regulations which are to be 
submitted under 3504(h) of the 
Paperwork Reduction Act, nor 
management and procurement 
assistance requirements collected by 
DOE. 

Each entry contains the following 
information and is listed by the DOE 
sponsoring office: (1) The collection 
number(s); (2) Collection title; (3) Type 
of request, e.g., new, revision, or 
extension; (4) Frequency of collection; 
(5) Response obligation, i.e., mandatory, 
voluntary, or required to obtain or retain 
benefit; (6) Affected public; (7) An 
estimate of the number of respondents; 


DOE COLLECTIONS UNDER Review By OMB 
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(8) Annual respondent burden, i.e., an 
estimate of the total number of hours 
needed to respond to the collection; and 
(9) A brief abstract describing the 
proposed collection and, briefly, the 
respondents. 
DATES: Comments must be filed by 
September 26, 1986. Last notice 
published Tuesday, July 29, 1986, (51 FR 
27076). 
ADDRESS: Address comments to Mr. 
Vartkes Broussalian, Department of 
Energy Desk Officer, Office of 
Management and Budget, 726 Jackson 
Place, NW., Wasaington, DC 20503. 
(Comments may also be addressed to, 
and copies of the submissions obtained 
from, Mr. Gross at the address below.) 
FOR FURTHER INFORMATION CONTACT: 
John Gross, Director, Data Collection 
Services Division (EI-73), Energy 
Information Administration, M.S. 1H- 
023, Forrestal Building, 1000 
Independence Ave., SW., Washington, 
DC 20585, (202) 252-2308. 
SUPPLEMENTARY INFORMATION: If you 
anticipate commenting on a collection, 
but find that time to prepare these 
comments will prevent you from 
submitting comments promptly, you 
should advise Mr. Broussalian of your 
intent as early as possible. 

Issued in Washington, DC, August 21, 1986. 
Yvonne M. Bishop, 


Director, Statistical Standards, Energy 
Information Administration. 


* This revision will enable the Bureau of the Census, acting as the data collection agent for the Energy information Administration, to collect data on the fuel-switching. capabilities of the 


[FR Doc. 86-19339 Filed 8-26-86; 8:45 am] 
BILLING CODE 6450-01-M 


American Statistical Association 
Committee on Energy Statistics; 
Notice of Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 

Name: American Statistical 
Association’s Committee on Energy 
Statistics, a utilized Federal Advisory 

| Committee 


Date and time: Thursday, October 9, 
1986, 1:30 p.m.—5:30 p.m. Friday, 
October 10, 1986, 9:00 a.m.—2:30 p.m. 

Place: Park Terrace Hotel, 1515 Rhode 
Island Avenue, NW., Washington, DC 
20005 

Contact: Ms. Renee Miller, EIA 
Committee Liaison, U.S. Department 
of Energy, Energy Information 
Administration, El-74, Washington, 
DC 20585, Telephone: (202) 252-2088 


Purpose of Committee 


To advise the Department of Energy, 
Energy Information Administration 
(EIA), on EIA technical statistical issues 
and to enable the EIA to benefit from 


the Committee's expertise concerning 
other energy statistical matters. 


Tentative Agenda 
Thursday, October 9, 1986 


A. Opening Remarks 
B. Major Topics: 
1. Revised Coal Data Program 
2. Forecast Evaluation 
3. Model Verification (Public 
Comments) 


Friday, October 10, 1986 


4. Natural Gas Contracts 
5. Panel on Presenting Information on 
Data Quality 
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6. A Comparison of Production 
Efficiency of Electric Utilities 
7. Update on Match-Merge Techniques 
(Public Comments) 

C. Topics for Future Meetings 
Public Participation 

The meeting is open to the public. The 
chairperson of the panel is empowered 
to conduct the meeting in a fashion that 
will facilitate the orderly conduct of 
business. Written statements may be 
filed with the committee either before or 
after the meeting. Members of the public 
who wish to make oral statements 
pertaining to agenda items should 
contact Ms. Renee Miller, EIA 
Committee Liaison, at the address or 
telephone number listed above. 
Requests must be received at least five 
days prior to the meeting. Reasonable 
provisions will be made to include such 
presentations on the agenda. 


Transcripts 


Available for public review and 
copying at the Public Reading Room, 
(Room 1E-190), 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 252-6025, between the hours of 9:00 
a.m. and 4:00 p.m., Monday through 
Friday. 

Issued at Washington, DC, on August 21, 
1986. 

J. Robert Franklin, 

Deputy Advisory Committee Management 
Officer. 

[FR Doc. 86-19341 Filed 8-26-86; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. Ci86-672-000] 


Clinton Gas Marketing, Inc.; 
Application 


August 22, 1986. 

Take notice that on August 14, 1986, 
Clinton Gas Marketing, Inc. (Clinton), of 
4770 Indianola Avenue, Columbus, Ohio 
43214, filed an Application pursuant to 
section 4 and 7 of the Natural Gas Act 
and Part 157 of Title 18 of the Code of 
Federal Regulations for a blanket 
certificate of public convenience and 
necessity. Clinton requests that the 
blanket certificate authorize the sale of 
all duly certificated natural gas for 
resale in interstate commerce, the 
purchase of natural gas by Clinton for 
resale in interstate commerce, and 
authorization of sales for resale of 
natural gas by others through Clinton 
acting as agent. Further, Clinton 
requests an order granting abandonment 
of all future sales for resale for which 


sale certificate authority is authorized 
pursuant to the blanket certificate of 
public convenience and necessity 
described above. 

The purpose for which Clinton seeks 
the above-described blanket certificate 
and order of pre-granted abandonment, 
is to permit Clinton to purchase gas 
dedicated to the interstate market from 
various producers and resell such gas to 
end users. The above blanket certificate 
would also permit Clinton to purchase 
gas from various producers and resell 
such natural gas which is subject to 
Natural Gas Act jurisdiction. Finally, the 
above requested blanket certificate will 
permit Clinton to act as agent in sales 
by producers of natural gas which is 
subject ot the jurisdiction of the Natural 
Gas Act. 

Clinton seeks this certificate authority 
to cover the purchase and sale for resale 
of two separate categories of gas subject 
to Natural Gas Act jurisdiction: (1) 
Volumes of gas previously certificated 
for which an abandonment of the 
previous sale to the interstate market 
had been granted by the Commission 
and (2) volumes of gas that had never 
been sold into the interstate market. 
Clinton also requests that the term of 
sales authority be co-extensive with the 
contract life for each particular sale and 
that it be granted pre-granted 
abandonment which will coincide with 
the contract. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before 
September 9, 1986, file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20426, a petition to 
intervene or a-protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to-be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to the 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 86-19375 Filed 8-26-86; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP86-127-002] 


Colorado interstate Gas Co.; 
Compliance Filing 
August 21, 1986. 

Take notice that on August 11, 1986, 
Colorado Interstate Gas Company (CIG) 
tendered for filing Substitute Original 
Sheet No. 61D1 and Substitute Original 
No. 61D2 to its FERC Gas Tariff, 
Original Volume No. 1, in compliance 
with Ordering Paragraph (D) of the 
Commission's order issued July 11, 1986 
in Docket No. RP8&6-127-000. 

CIG states that these tariff sheets: (1) 
Clarify CIG’s tariff language to make the 
effective date of the filing at least one 
day after the interim adjustment is filed 
with the Commission; (2) include the 
term “any other persons” in § 21.81; (3) 
clarify § 21.83 of CIG’s tariff, that, to the 
extent any minimum bill payments shall 
also be reflected in the determination of 
the actual cost of gas; (4) eliminate 
language relating to the inclusion of 
interest in lieu of principal payments in 
PGA filings; and (5) to delete language 
in § 21.83 which excludes certain 
increases in supplier costs from the 
determination of CIG’s actual cost of 
gas. 

CIG requests that the Commission 
grant any waivers of its regulations 
deemed necessary to accept this filing. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulation Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.214, 
385.211 (1985)). All such motions or 
protests should be filed on or before 
August 29, 1986. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 86-19376 Filed 8-26-86; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP86-151-000] 
Seagull Interstate Corp.; Tariff Filing 


August 21, 1986. 

Take notice that on August 12, 1986, 
Seagull Interstate Corporation (Seagull 
Interstate) tendered for filing its FERC 
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Gas Tariff, Original Volume No. 1 
containing Original Sheet Nos. 1 through 
78. 

Seagull Interstate's filing contains its 
Rate Schedules FT-1 and IT-1 for firm 
and interruptible service, respectively, 
through the Block 555 System, and Rate 
Schedules FT-2 and IT-2 for firm and 
interruptible service, respectively, 
through the Block 213 System. The rates 
for both firm and interruptible service 
are cost-based, volumetric commodity 
rates and include no reservation fee. For 
the Block 555 System, the maximum 
rates for both firm and interruptible 
service is 5.42¢ per MMBtu, the same 
rate approved by the Commission in 
Docket No. CP84-676. The minimum rate 
for the Block 555 System is 1.0¢ per 
MMBtu. For the Block 213 System, the 
maximum rate for both firm and 
interruptible service 38.0¢ per MMBtu, 
the same as the cost of service rate filed 
pursuant to the Commission's order in 
Docket No. CP85-319. The minimum rate 
for the Block 213 System is also 1.0¢ per 
MMBtu. 

Seagull Interstate requests any 
waivers necessary so that the tariff 
sheets may become effective August 25, 
1986. Copies of this filing have been sent 
to Seagull Interstate’s shippers under its 
Original Volume No. 2 Tariff and to all 
parties included on the official service 
list in Docket No. CP86-364. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC. 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.214, 
385.211 (1985)). All such motions or 
protests should be filed on or before 
August 28, 1986. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not-serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 86-19377 Filed 8-26-86; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci86-675-000] 
Sun Exploration and Production Co.; 


August 22, 1986. 

Take notice that on August 15, 1986, 
Sun Exploration and Production 
Company (“SUN”) filed an application 
for limited-term blanket authorization to 


sell on the open market natural gas 
produced from Sun's interest in High 
Island 310 (H.I. 310), Offshore Texas. 
Sun also requests an order granting 
pregranted abandonment of any sales 
made pursuant to the authority above. 
Sun additionally requests waiver of any 
filing and reporting requirements which 
may be inconsistent with the authority 
sought under the above application. 

Sun specifically requests authority 
permitting sales for resale in interstate 
commerce of all natural gas to be 
produced from its interest in H.1.310 for 
a limited-term of three years, without 
geographic limitations. Sun states that 
all the gas in question qualifies for 
above-section 109 pricing under the 
Natural Gas Policy Act of 1978, but 
would be sold for resale in the interstate 
spot-market at competitive, market- 
sensitive prices, not to exceed the 
applicable Maximum Lawful Price. 
Waiver of filing and reporting 
requirements inconsistent with this 
limited-term authority and pre-granted 
abandoment is sought in order to make 
sales possible under said authority. Sun 
claims the application is consistent with 
prior precedents, with the Commission's 
goals as enunciated in Order No. 436 et 
al., and is in the public interest. 

Any-person desiring to be heard or to 
make protest with reference to said 
application should on or before 
September 9, 1986, file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211-.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party toa 
proceeding must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless Sun is otherwise advised, it 
will be unnecessary for Sun to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 86-19378 Filed 8-26-86; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Energy Research 


High Energy Physics Advisory Panel; 
Notice of Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
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L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 

Name: High Energy Physics Advisory 
Panel (HEPAP). 

Date and time: Monday, September 
22, 1986, 9:00 am—6:00 pm; Tuesday, 
September 23, 1986, 9:00 am—4:00 pm. 

Place: U.S. Department of Energy, 
Room A-410, 19901 Germantown Road, 
Germantown, MD 20874. 

Contact: Dr. P.K. Williams, Executive 
Secretary, High Energy Physics 
Advisory Panel, U.S. Department of 
Energy, ER-221, Washington, DC 20545, 
Telephone: 301/353-4829. 


Purpose of Panel 


To provide advice and guidance on a 
continuing basis with respect to the high 
energy physics research program. 


Tentative Agenda 
Monday, September 22, 1986 


—Discussion of the FY 1987 Budget 
Status for National Science 
Foundation/Elementary Particle 
Physics FY 1986 Budgets 

—Discussion of the FY 1987 Budget 
Status for the Department of Energy 
High Energy Physics 

—Status of and discussion on status of 
Superconducting Super Collider (SSC) 
R&D activities 

—Status Report on Construction of the 
Stanford Linear Collider and Detector 
Fabrication at Stanford Linear 
Accelerator Center 

—Status Report on Construction of the 
Tevatron Collider and Detector 
Fabrication at Fermi National 
Accelerator Laboratory 

—Discussion on Advanced Detector 
Research and Development 

—Status Report on US/USSR 
Cooperation in Peaceful Uses of 
Atomic Energy 

—Report on Activities of the CERN 
Committee on Long Range Planning 

—Report on the Meeting of the 
International Committee on Future 
Accelerators 

—Report on the Meeting of the US/ 
Japan Committee on High Energy 
Physics 

—Public Comment (10 minute rule) 


Tuesday, September 23, 1986 


—Status Report on the Tevatron Fixed 
Target Program at Fermi National 
Accelerator Laboratory 

—Status Report on the Alternating 
Gradient Synchrotron Fixed Target 
Program at Brookhaven National 
Laboratory: 

—Status Report on the PEP and SPEAR 
Collider Programs at Stanford Linear 
Accelerator Center 
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—Status Report on the CESR Collider 

Program at Cornell 
—Further Discussion of foregoing items 
—Public Comment (10 minute rule) 
Public Participation 

The meeting is open to the public. The 
Chairperson of the panel is empowered 
to conduct the meeting in a fashion that 
will, in his judgment, facilitate the 
orderly conduct of business. Any 
member of the public who wishes to 
make oral statements pertaining to 
agenda items should contact the 
Executive Secretary at the address or 
telephone number listed above. 
Requests must be received at least five 
days prior to the meeting and 
reasonable provision will be made to 
include the presentation on the agenda. 


Minutes 


Available for public review and 
copying at the Public Reading Room, 
Room 1E-190, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, DC between 9:00 a.m. and 
4:00 p.m., Monday through Friday, 
except Federal holidays. 

Issued at Washington, DC, on August 21, 
1986. 

J. Robert Franklin, 

Deputy Advisory Committee Management 
Officer. 

[FR Doc. 86-19340 Filed 8-26-86; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPP-180699; FRL-3070-7] 


Pesticides; California Department of 
Food and Agriculture; Receipt of 
Application for Emergency Exemption 
To Use Mancozeb and Notification o/ 
issuance 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice of receipt and issuance. 


SUMMARY: EPA has received a request 
for an emergency exemption from the 
California Department of Food and 
Agriculture (hereafter referred to as the 
Applicant”) to use the active ingredient 
mancozeb to control the fungi, 
Alternaria alternata, on 5,000 acres of 
dates in California. EPA, in accordance 
with 40 CFR 166.24, is required to issue a 


nbdtice of receipt and, time permitting, to 


solicit public comment before making 
the decision whether to grant the 
exemption. Due to the critical nature of 
the emergency situation, there was 
insufficient time to solicit public 
comments. The Agency has granted a 


specific exemption for this use of 

mancozeb. 

FOR FURTHER INFORMATION CONTACT: By 

mail: 

Jack E. Housenger, Registration Division 
(TS—767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
DC 20460. 

Office location and telephone number: 
Rm. 716A, Crystal Mall 2, 1921 
Jefferson Davis Highway, Arlington, 
VA, (703-557-1806). 

SUPPLEMENTARY INFORMATION: Pursuant 

to section 18 of the Federal Insecticide, 

Fungicide, and Rodenticide Act (FIFRA) 

(17 U.S.C. 136p), the Administrator may, 

at his discretion, exempt a State agency 

from any provision of FIFRA if he 
determines that emergency conditions 
exist which require such exemption. 

The Applicant requested the 
Administrator to issue a specific 
exemption to permit the use of the 
fungicide, mancozeb (CAS 8018-01-7) 
available as Dithane M-45-S Dust 
(California State Registration No. 11169- 
50008 AA) from San Joaquin Sulphur 
Co., to control A/ternaria infections on 
dates in California. Information in 
accordance with 40 CFR Part 166 was 
submitted as part of this request. 

The Applicant indicated that Ferbam 
dust, the only product registered for 
control of A/ternaria on dates, is no 
longer manufactured by FMC 
Corporation and is no longer available. 
According to the Applicant, without 


‘effective control, date growers could 


experience 30 to 50 percent crop losses. 
With the use of Dithane M-45-S Dust, 
growers expect their crop losses to be 
less than 5 percent. The 1985 crop was 
valued at $31.07 million. 

Dithane M-45-S Dust will be applied 
at a maximum rate of 30 pounds product 
per acre. Up to three applications at 15- 
day intervals may be made. A maximum 
of 450,000 pounds product will be 
needed to treat a maximum of 5,000 
acres. 

The regulations governing section 18 
require publication of notice of receipt 
in the Federal Register of an application 
for a specific exemption proposing use 
of a pesticide which contains an active 
ingredient which has been the subject of 
a Special Review and is intended for a 
use that could pose a risk similar to the 
risk posed by any use of the pesticide 
which is or has been the subject of the 
Special Review (40 CFR 166.24(a)(5)). 
Such notice provides for the opportunity 
for public comment on the application; 
however, this comment period can be 
eliminated if the time available for a 
decision on the application requires it. A 
Decision Document (Final Resolution of 
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Rebuttable Presumption Against 
Registration) for the ethylene 
bisdithiocar bamate fungicides 
(EBDC’s), which include mancozeb, was 
issued October 27, 1982 (47 FR 47669). 
The risks considered in that document 
which could be similar to the risks 
posed by this proposed use are: 
oncogenicity; teratogenicity; and thyroid 
toxicity. Also of potential concern is 
niutagenicity. 

Shortly after receiving the application, 
the Agency was informed that 
unexpected rains had occurred which 
would result in conditions favorable for 
development of this disease. 
Consequently, the need for a means of 
control was immediate. The Agency 
decided to issue the specific exemption 
on July 24, 1986, after determining that 
an emergency situation existed and that 
this action would not cause 
unreasonable adverse effects on the 
environment. The finding of an 
emergency situation was based on the 
lack of an effective pesticide or other 
means to control this disease and that 
without the proposed use of mancozeb, 
substantial economic losses would be 
expected to result. The specific 
exemption will expire on November 15, 
1986. 

Dated: August 15, 1986. 

James W. Akerman, 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

[FR Doc. 86-19247 Filed 8-26-86; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-180700; FRL-3071-1] 


Pesticides; California Department of 
Food and Agriculture; Receipt of 
Application for an Emergency 
Exemption To Use Carbaryil and 
Notification of Issuance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of Receipt and Issuance. 


SUMMARY: EPA received a specific 
exemption request from the California 
Department of Food and Agriculture 
(hereafter referred to as “Applicant”) to 
use the active ingredient carbaryl (CAS 
63-25-2) to control filbert moths on 3,500 
acres of pomegranates in California. 
EPA, in accordance with 40 CFR 166.24, 
is required to issue a notice of receipt 
and, time permitting, to solicit public 
comment before making the decision 
whether to grant the exemption. Due to 
the critical nature of the emergency 
situation, there was insufficient time to 
solicit public comment. The Agency has 
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granted a specific exemption for this use 

of carbaryl. 

FOR FURTHER INFORMATION CONTACT: By 

mail: 

Jim Tompkins, Registration Division 
(TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
DC 20460. 

Office location and telephone number: 
Rm. 716D, Crystal Mall 2, 1921 
Jefferson Davis Highway, Arlington, 
VA, (703-557-1806). 

SUPPLEMENTARY INFORMATION: Pursuant 

to section 18 of the Federal Insecticide, 

Fungicide, and Rodenticide Act (FIFRA) 

(7 U.S.C. 136p), the Administrator may, 

at his discretion, exempt a State agency 

from any registration provision of FIFRA 
if he determines that emergency 
conditions exist which require such 
exemption. 

The Applicant requested the 
Administrator to issue a specific 
exemption to permit the use of Sevin, 
EPA Reg. No. 264-316, on pomegranates 
to control filbert moths. Information in 
accordance with 40 CFR Part 166 was 
submitted as part of this request. 

The Applicant indicated that during 
1984 and 1985, methomy] became 
available for use on pomegranates. Use 
of methomy] over the past 2 years has 
shown that methomy] is not effective in 
controlling the filbert moth. 

According to the Applicant, with the 
use of carbaryl the percentage of crop 
loss is expected to be approximately 5 
percent. Without the use of carbary) the 
percentage of crop loss due to the filbert 
moth and its larvae would be 
approximately 30 percent. The 
Applicant expects the use of carbary] to 
save $486 per acre or $1.7 million for the 
total 3,500 acres. 

The Applicant plans to treat up to 
3,500 acres using 35,000 pounds of 
product. A maximum of two 
applications will be made by aerial and 
ground application equipment. 
Applications will not be made within 30 
days of harvest. 

The regulations governing section 18 
require publication of a notice of receipt 
in the Federal Register of an application 
for a specific exemption proposing use 
of a pesticide which has been requested 
or granted in any 3 previous years (40 
CFR 166.24(a)(6)). Such notice provides 
for the opportunity for public comment 
on the application; however, this 
comment period can be eliminated if the 
time available for a decision on the 
application requires it. 

The Agency decided to issue the 
specific exemption on July 30, 1986, after 
determining that an emergency situation 
existed, that this action would not cause 


unreasonable adverse effects on the 
environment, and that one-third of the 
proposed use season had already 
passed. The finding of an emergency 
situation was based on the lack of an 
effective pesticide or other means to 
control filbert moths and that without 
the proposed use of carbaryl, substantial 
economic losses could be expected to 
result. This specific exemption will 
expire on October 23, 1986. 


Dated: August 15, 1986. 
James W. Akerman, 
Acting Director, Registration Division, Office 
of Pesticide Programs. 
[FR Doc. 86-19244 Filed 8-26-86; 8:45 am] 
BILLING CODE 6560-50-M 


[PF-465; FRL-3069-9] 


Pesticide Tolerance Petition; Dow 
Chemical Co. 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces Dow 
Chemical USA's amendment of a 
pesticide petition proposing tolerances 
for residues of the herbicide 3,6- 
dichloro-2-pyridinecarboxylic acid in or 
on certain agricultural commodities. 


ADDRESS: By mail, submit comments 
identified by the document control 
number [PF-465] at the following 
address: 


Information Services Section (TS-757C), 
(Attn: Product Manager (PM) 23), 
Program Management and Support 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. 

In person, bring comments to: 
Information Services Section (TS- 
757C), Rm. 236, CM#2, 1921 Jefferson 
Davis Highway, Arlington, VA 22202. 
Information submitted as a comment 

concerning this notice may be claimed 

confidential by marking any part or all 
of that information as “Confidential 

Business Information” (CBI). 

Information so marked will not be 

disclosed except in accordance with 

procedures set forth in 40 CFR Part 2. A 

copy of the comment that does not 

contain CBI must be submitted for 
inclusion in the public record. 

Information not marked confidential 

may be disclosed publicly by EPA 

without prior notice. Written comments 
filed in response to this notice will be 
available for public inspection in the 

Information Services Section office at 

the address given above, from 8 a.m. to 4 

p.m., Monday through Friday, except 

legal holidays. 
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FOR FURTHER INFORMATION CONTACT: By 

mail: 

Richard Mountfort, Product Manager 
(PM) 23, Registration Division (TS- 
767C), Environmental Protection 
Agency, Office of Pesticide Programs, 
401 M St., SW., Washington, DC 
20460. 

Office location and telephone number: 
Rm. 237, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1830). 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of July 13, 1983 (48 FR 

32078), EPA issued a notice which 

announced that Dow Chemical USA 

submitted pesticide petition 1F2439 to 
the Agency which proposed that 40 CFR 

Part 180 be amended by establishing 

tolerances for residues of the herbicide 

3,6-dichloro-2-pyridinecarboxylic acid in 
or on certain raw agricultural 
commodities. Dow Chemical USA has 
amended the petition as follows: 

a. Increasing the tolerance levels for 
the following commodities: 


b. Adding tolerances for the following 
commodities: 


Cattle, liver. 
Goats, fat, meat, and mbyp (except kidney 
liver) 


Authority: 21 U.S.C. 346a. 

Dated: August 18, 1986. 
James W. Akerman, 
Acting Director, Registration Division, Office 
of Pesticide Programs. 
[FR Doc. 86~19242 Filed 8-26-86; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-100029; FRL-3069-6; 
Versar, Inc.; Transfer of Data 


AGENCY: Environmental Protection 
Agency (EPA). 
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ACTION: Notice. 


summary: This is a notice to certain 

_ persons who have submitted 
information to EPA in connection with 

pesticide information requirements 

imposed under the Federal Insecticide, 

Fungicide, and Rodenticide Act (FIFRA) 

and the Federal Food, Drug, and 

Cosmetic Act (FFDCA). Versar, Inc., has 

been awarded two contracts to perform 

work for the EPA's Office of Pesticide 

Programs (OPP) and Office of Drinking 

Water (ODW), and will be provided 

access to certain information submitted 

to EPA under FIFRA and the FFDCA. 

Some of this information may have been 

claimed to be confidential business 

information (CBI) by submitters. This 
information will be transferred to 

Versar, Inc., consistent with the 

requirements of 40 CFR 2.307(h) and 40 

CFR 2.308(h)(2) respectively. This action 

will enable Versar, Inc., to fulfill the 

obligations of the contracts and this 
notice serves to notify affected persons. 

DATE: Versar, Inc., will be given access 

to this information no sooner than 

September 2, 1986. 

re INFORMATION CONTACT: By 

mail: 

William C. Grosse, Program 
Management and Support Division 
(TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
DC 20460. 

Office location and telephone number: 
Rm. 222, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
2613). 

SUPPLEMENTARY INFORMATION: Under 

Contract No. 68-01-7053, Versar, Inc., 

will support the OPP in establishing a 

generic exposure monitoring data base. 

This data base will contain data from 

pesticide applicator/mixer/loader 

exposure studies conducted by the 
chemical industry, as well as those 
studies published in the open literature. 

Versar, Inc., will collect completed 

survey forms, along with hard copies of 

the exposure studies, from all member 
companies of the National Agricultural 

Chemicals Association participating in 

this project. 

Under Contract No. 68-03-3339, 
Versar, Inc., will provide technical 
support to EPA’s ODW in preparation of 
environmental guidance documentation 
for Best Available Technology (BAT) 
regulations and prepare environmental 
evaluations of pollutant sources. This 
office deals with evaluations of toxic 
pollutants to surface waters and 
provides environmental guidance for 
decisions on technology-based 


regulations controlling direct and 
indirect industrial discharges. 

These contracts involve no 
subcontractor. The ODW and the OPP 
have jointly determined that these two 
contracts involve work that is being 
conducted in connection with FIFRA, in 
that pesticide chemicals will be the 
subject of certain evaluations to be 
made under these contracts. These 
evaluations may be used in subsequent 
regulatory decisions under FIFRA. 

Some of this information may be 
entitled to confidential treatment. The 
information has been submitted to EPA 
under sections 3, 6, and 7 of FIFRA and 
obtained under sections 408 and 409 of 
the FFDCA. 

In accordance with the requirements 
of 40 CFR 2.307(h)(2), the contracts with 
Versar, Inc., prohibit use of the 
information for any purpose other than 
purposes specified in the contracts; 
prohibit disclosure of the information in 
any form to a third party without prior 
written approval from the Agency or 
affected business; and require that each 
official and employee of the contractor 
sign an agreement to protect the 
information from unauthorized release. 
In addition, Versar, Inc., is required to 
submit for EPA approval a security plan 
under which any CBI will be secured 
and protected against unauthorized 
release or compromise. No information 
will be provided to this contractor until 
the above requirements have been fully 
satisfied. Records of information 
provided to this contractor will be 
maintained by the Project Officer for 
these contracts in the EPA OPP and 
ODW. Ali information supplied to 
Versar, Inc., by EPA for use in 
connection with these contracts will be 
returned to EPA when Versar, Inc., has 
completed its work. 

Dated: August 14, 1986. 

Douglas D. Campt, 

Director, Office of Pesticide Programs. 
[FR Doc. 86-18994 Filed 8-26-86; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL MARITIME COMMISSION 


Peruvian Cargo Reservation, Supreme 
Decree No. 009-86-TC 


By Notice published in the Federal 
Register on April 22, 1986 (51 FR 15069) 
(April Notice), the Federal Maritime 
Commission (Commission) requested 
interested persons to submit comments 
as to the impact of the Government of 
Peru's Supreme Decree No. 009-86-TC 
(February Decree). The comment period, 
which was originally scheduled to close 
on May 18, 1986, was extended by the 
Commission until June 1986, at the 
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request of three carriers in the United 
States/Peru trade, Compania Sud 
Americana de Vapores (CSAV), Naviera 
Neptuno, S.A., and Campania Peruana 
de Vapores (CPV). The April Notice was 
prompted by the Commission's receipt 
of a number of letters and telexes from 
shippers and shipper organizations 
expressing concern about the impact of 
the Decree. 

The April Notice indicated that, based 
on comments received, the Commission 
would evaluate conditions in the U.S./ 
Peru trade and determine whether 
action pursuant to section 19(1)(b) of the 
Merchant Marine Act, 1920, 46 U.S.C. 
App. 876(1)}(b), was warranted. In 
addition, the Notice advised that the 
Commission was requesting the 
Department of State to attempt to 
resolve the matter diplomatically. 

The Commission received comments 
from 17 interested parties in response to 
its April Notice. Parties commenting 
included carriers, shippers, and shipper 
organizations. The comments generally 
indicate that the Government of Peru’s 
waiver and cargo manifest certification 
requirements are creating impediments 
to the free movement of cargoes in the 
trade. While these comments do not 
aver that the implementation of the 
February Decree has in fact resulted in 
the imposition of fines for 
noncompliance with these requirements, 
the threat of such fines and the 
possibility that fines may be imposed 
retroactively is said to have deterred 
shippers from selecting their preferred 
carriers. 

On June 17, 1986, Mr. Jeffrey N. Shane, 
Deputy Assistant Secretary for 
Transportation Affairs at the 
Department of State, transmitted to the 
Commission a diplomatic note from the 
Government of Peru which requested a 
six-month extension of the period 
allowed for submitting comments to the 
Commission's April Notice. The 
Government of Peru based its request on 
a “guarantee that there will be no 
interruption of services or disruption in 
the trade and that all procedures for 
better services shall be expedited.” 

In responding to the Department of 
State, Chairman Edward V. Hickey, Jr. 
indicated that the Commission could not 
act upon the Government of Peru's 
request in the absence of more 
information on the current status of 
third-flag and U.S.-flag carrier 
operations in the U.S./Peru trade, and 
some clarification of the effect on those 
carriers of the guarantees referred to by 
the Peruvian Government. 

By letter of August 19, 1986, the 
Department of State has now 
transmitted to the Commission a 





“communique” from the Government of 
Peru apparently intended to provide the 
clarification requested by the 
Commission. The communique offers 
certain assurances regarding the 
implementation of Supreme Decree No. 
009-86-TC, most notably, that the 
Government of Peru will not impose any 
fines during the six month extension 
period requested for noncompliance 
with its waiver/certification 
requirements, and will not impose any 
such fines retroactively once the six- 
month period has elapsed. The 
commitments undertaken by the 
Government of Peru in its communique 
were contained in an announcement 
issued by the Peruvian Maritime 
Transport Authority and published in 
the Journal of Commerce on August 20, 
1986. 

The Department of State noted in its 
August 19 letter transmitting the 
communique that it has held preliminary 
discussions with shippers and carriers 
and that these groups “would probably 
not object to the Peruvian request for an 
extension if during the extension period 
shippers would be allowed to use the 
carriers of their choice, including third- 
flag carriers, without fear of any fines 
being levied on any party.” In addition, 
the Commission is advised that the 
shippers and carriers caution that “in 
order to be effective, the assurances 
should be widely publicized, and would 
have to encompass any Peruvian 
measures which would implement the 
waiver system,” including provisions 
recently inserted by the Government of 
Peru into letters of credit and impert 
licenses which require shipment on 
Peruvian-flag carriers unless.a waiver is 
obtained. 

The Department of State's letter 
indicates that on the basis that shippers 
might be willing to éest the assurances, 
and the nt's own assessment 
that they could, if fully insplemented, be 
effective in assuring freedom of choice, 
it recommends “‘that the Commission 
extend the comment peried and 
consider deferring action for the period 
the assurances are valid and applied in 
practice.” 

By removing the threat of penalties for 
noncompliance with the waiver and 
cargo manifest certification 
requirements, the communique from the 
Government ef Peru is taken by the 
Commission 4o mean, in effect, that 
shippers will be allowed to select the 
carrier of their choice and all carriers, 
including U.S. and thind-flag, will have 
free and open access to the U.S./Peru 
trade. Based on this understanding, the 
Commission is heneby serving notice 
that it will defer eny action pursuant to 


section 19(1)}(b) of the Merchant Marine 
Act, 1920, with to the 
implementation of the February Decree, 
for a period of six months from the date 
of publication of this Notice in the 
Federal Register provided the 
assurances given in the Peruvian 
communique transmitted to the 
Commission on August 19, 1986, are 
observed. Therefore, while the 
Commission accepts the Government of 
Peru's assurances in good faith, it is 
reserving the right to take immediate 
action pursuant to section 19 if the 
situation in the trade should require 
such action. 

The Commission welcomes the 
Department of State’s offer to convey to 
the Government of Peru the importance 
which it attaches to the assurances 
being effectively implemented “in both 
letter and spirit.” The effectiveness of 
the assurances will depend in large 
measure on their being given the widest 
publication possible. The Commission 
therefore requests the Department to 
also use its good offices with the 
Government of Peru to ensure that this 
is done. 

The Department of State has also 
requested that the Commission extend 
the period for submitting comments on 
the impact of the February Decree. 
Presumably, the Department is referring 
to the period provided for in the April 
Notice. As noted above, the comment 
period prescribed in that Notice, 
originally scheduled to close on May 18, 
was extended to June 19, 1986, and 
comments have been received from 
various interested parties. We therefore 
see neither a need nor purpose to further 
extend that period. The Commission 
could ask for additional or supplemental 
comments at a later date if that is 
deemed necessary. In any event, we 
would expect interested parties to 
advise the Commission promptly if they 
believe that conditions in the U.S/Peru 
trade warrant further Commission 
action. 

Joseph C. Polking, 

Secretary. 

[PR Doc. 66-19354 Filed 8-26-88; 6:45 am] 
BILLING CODE 6730-01-M 


Survey of Ocean Common Carriers 


recently sent surveys to coeam commen 
carriers offering liner service in ‘the 
United States foreign waterborne 
commerce seeking their views .as to the 
impact of the US. Shipping Act of 1984. 
The survey is being conducted as part of 
a five-year study mandated in section 18 
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of the 1984 Act. The Commission has 

been directed by the U.S. Congress to 

“collect and analyze information 

concerning the impact of this Act upon 

the international shipping industry,” and 
to present its findings to an Advisory 

Commission on Conferences in Ocean 

Shipping, to be convened five and one- 

half years after enactment of the Act. 
The Commission would like its survey 

to have the widest possible distribution. 

Allinterested ocean common carriers 

offering liner service who have not 

received a copy of the survey, are urged 
to contact: 

Sandra Kusumoto, Bureau of Economic 
Analysis, Federal Maritime 
Commission, 1100 L Street; NW.., 
Washington, DC 20573, Tel. (202) 523 - 
5870, 

Dated: August 22, 1986. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 86-19355 Filed 8-26-86; 8:45 ai 

BILLING CODE 6730-01-M 


Ocean Freight Forwarder License; 
Reissuance; Morrison Express Corp. 


Notice is hereby given that the 
following ocean freight ferwarder 
license has been reissued by the Federal 
Maritime Commission pursuant to 
section 19 of the Shipped Act, 1984 (46 
U.S.C. App. 1718) and the regulations of 
the Commission pertaining to the 
licensing of ocean freight forwarders, 46 
CER Part 510. 


t Express Cop. 
11180 ‘Hindry Ave., Los An- 
getes, CA 80045. 


Eugene P. Stakem, 

Deputy Director, Bureauof Taniffs. 

[FR Dec..86-19364 Filed 8-26-86; 8:45 .am] 
BILLING CODE ‘6730-01-M 


Date Reissued 


Ocean Freight Forwarder License; 
sey ; TECNO 2000 International, 
Inc., et al. 


Notice is hereby given thet the 

following pereons have filed 

for licenses as eceen freight 
forwarders with the Federal Maritime 
Commission persuent to section 19 of 
the Shipping Act of 1984 (46 USC. App. 
1717} and 46 CFR Part 510. 

Persons knowing of any reason why 
any of the following persons should not 
receive a license are requested to 
contact the Office of Freight Forwarders, 
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Federal Maritime commission, 
Washington, DC 20573. 

TECNO 2000 International, Inc., 8430 
NW. 66th Street, Miami, FL 33166 
Daniel Abraham dba Daniel Abraham 

International Freight Forwarder, 1080 
Ocean Avenue, Bayshore, NY 11706 
Wilbur J. Reine dba Samoa Transfer & 
Storage, P.O. Box 1026, Pago Pago, 
American Samoa 96799 
Dated: August 22, 1986 
Joseph C. Polking, 
Secretary. 
[FR Doc. 86-19362 Filed 8-26-86; 8:45 am] 
BILLING CODE 6730-01-M 


international, Inc., et al. 


Notice is hereby given that the 
following ocean freight forwarder 
licenses have been revoked by the 
Federal Maritime Commission pursuant 
to section 19-of the Shipping Act of 1984 
(46 U.S.C. App. 1718) and the regulations 
of the Commission pertaining to the 
licensing of ocean freight forwarders, 46 
CFR Party 510. 

License number: 2627 
Name: Locher Evers Internatioinal, Inc. 
Address: 600 1st St., #532, Seattle, WA 

98104 
Date revoked: August 13, 1986 
Reason: Surrendered license voluntarily 
License number: 2758 
Name: Al-Rad International, Inc. 


Address: 5525 N. Pear! St., Rosemont, IL . 


60018 

Date revoked: August 13, 1986 

Reason: Failed to maintain a valid 
surety bond 

License number: 465 

Name: Dunnington and Arnold, Inc. 

Address: 45 John St., New York, NY 
10038 ; 

Date revoked: August 13, 1986 

Reason: Failed to maintain a valid 
surety bond. 


Eugene P. Stakem, 

Deputy Director, Bureau of Tariffs. 

[FR Doc. 86-19363 Filed 8-26-86; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Agency Forms Under Review 
August 21, 1986. 
Background 

Notice is hereby given of final 


approval of proposed information 
collection(s) by the Board of Governors 


of the Federal Reserve System (Board) 
under OMB delegated authority, as per 5 
CFR 1320.9 (OMB Regulations on 
Controlling Paperwork Burdens on the 
Public). 


FOR FURTHER INFORMATION CONTACT: 

Federal Reserve Board Clearance 
Officer—Nancy Steele—Division of 
Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, DC 20551 (202- 
452-3822) 

OMB Desk Officer—Robert Neal— 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office 
Building, Room 3208, Washington, DC 
20503 (202-395-6880) 

Proposal to approve under OMB 
delegated authority the extension with 
revision of the following report: 

1. Report title: Weekly Report of 
Foreign Branch Liabilities to, and 
Custody Holdings for, U.S. Addressees. 
Agency form number: FR 2077 
OMB Docket number: 7100-0176 
Frequency: Weekly 
Reporters: Foreign branches of U.S. 

banks 

Small businesses are not affected. 

General description of report: 

This information collection is 
voluntary [12 U.S.C. 248(a)(2)] and is 
given confidential treatment [5 U.S.C. 
552(b)(4)]. 

This report collects weekly data from 
a sample of foreign branches of U.S. 
banks on certain types of dollar- 
denominated time deposits and 
certificates of deposit. These data are 
essential in calculating the money 
aggregate M3. The proposed revision 
would involve a substantial reduction in 
the reporting panel. 

Board of Governors of the Federal Reserve 
System, August 21, 1986 
William W. Wiles, 

Secretary of the Board. 

[FR Doc. 86-19323 Filed 8-27-86; 8:45 am] 

BILLING CODE 6210-01-M 


First Bryson Bancorporation, Inc.; 
Formation of, Acquisition by, or 
Merger of Bank Holding Companies 


The company listed in this notice has 
applied for the Board’s approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and § 225.14 of the 
Board’s Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
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are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be received not later than 
September 15, 1986. 

A. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. First Bryson Bancorporation, Inc., 
Bryson, Texas; to become a bank 
holding company by acquiring 87.25 
percent of the voting shares of Bryson 
Bancshares, Inc., Bryson, Texas, and 
thereby indirectly acquire The First 
State Bank of Bryson, Bryson, Texas. 

Board of Governors of the Federal Reserve 
System, August 21, 1986. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 86-19322 Filed 8-26-86; 8:45 am] 
BILLING CODE 6210-01-M 


First National of Nebraska, Inc.; 
Applications to Engage de Novo in 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)}(1) of the Board’s Regulation 
Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4{c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 





processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at.a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than September 19, 1986. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. First National of Nebraska, Inc., 
Omaha, Nebraska; to engage de novo 
through its subsidiary, First National 
Leasing, Inc., in making and servicing 
loans pursuant to § 225.25(b)(1) of the 
Board's Regulation Y. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, vice president) 
400 South Akard Street, Dallas, Texas 
75222: 

1. MCorp, Dallas, Texas, and MCorp 
Financial, Inc., Wilmington, Delaware; 
to engage de novo through their 
subsidiary, MBank Facilities, Corp., 
Dallas, Texas, in the activity of 
providing management consulting 
services to depository institutions 
pursuant to § 225.25(b)(11) of the Board’s 
Regulation Y. 

2. Wisetex Bancshares, Inc., Rhome, 
Texas; to engage de novo in the activity 
of making, acquiring and/or servicing 
loans for itself or for the account of 
others of the type made by a mortgage 
company pursuant to § 225.25(b)(1) of 
the Board's Regulation Y. 

Board of Governors of the Federal Reserve 
System, August 21, 1986. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 86-19321 Filed 8-26-86; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Statement of Organization, Functions 
and Delegations of Authority; Facilities 
and Management Services Office 


Part A, Office of the Secretary, of the 
Statement of Organization, Functions 
and Delegations of Authority for the 
Department of Health and Human 
Services is amended to reflect a change 
in responsibility for the physical 
security function. Specifically, Chapter 
AMS, Office of Facilities and 
Management Services {as last amended 
at 51 FR 9894, March 21, 1986) is 
amended. This change clarifies 
responsibility for the policy and 
oversight aspects of employee and 
facility protection services.and assigns 
responsibility to the Office of Facilities 
and Management Services, Office of 
Special Programs Coordination. 

This change is as follows: 

1. Amend Chapter AMS, Office of 
Facilities and Management Services as 
follows: 

a. Add to section AMS.20 Functions, 
subsection B, Office of Special Programs 
Coordination a new item 12 to read: 

12. Provides policy and oversight 
Department-wide for employee and 
facility protection services. 


Dated: August 18, 1986. 
S. Anthony McCann, 
Assistant Secretary for Management.and 
Budget. 
[FR Doc. 86-19343 Filed 8-26-86; 8:45 am] 
BILLING CODE 4150-04-M 


Family Support Administration 


Availability of Funding for FY 1986 
Targeted Assistance Grants for 
Services to Refugees and Entrants in 
Local Areas of High Need 


AGENCY: Office of Refugee Resettlement 
(ORR), FSA, HHS. 


ACTION: Notice of availability of funding 
for FY 1986 targeted assistance grants 
for services to refugees and entrants in 
local areas of high need. 


SUMMARY: This notice announces the 
availability of funds and award 
procedures for FY 1986 targeted 
assistance project grants for services to 
refugees and Cuban and Haitian 
entrants under the Refugee Resettlement 
Program (RRP). These grants are for 
service provision in localities with large 
refugee and entrant populations, high 
refugee and entrant concentrations, and 
high use of assistance, and where 
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specific needs exist for supplementation 
of currently available resources. 
Application Deadline: Applications 
from States for grants under this notice 
must be received by ORR no later than 
September 15, 1986. No applications will 
be accepted after that date. 
Applications not meeting this 
requirement will not be considered and 
will be returned to the sending agency. 


FOR FURTHER INFORMATION CONTACT: 
Sara Stone, Grants Management Office, 
Office of Refugee Resettlement, Family 
Support Administration, Room 1229 
Switzer Building, 330 C Street, SW., 
Washington, DC 20201, Telephone (202) 
245-0323. 


SUPPLEMENTARY INFORMATION: 
I. Purpose and Scope 


This notice announces the availability 
of funds for targeted assistance grants 
for services to refugees and Cuban and 
Haitian entrants in counties where, 
because of factors such as unusually 
large refugee and entrant populations, 
high refugee and entrant concentrations, 
and high use of public assistance, there 
exists and can be demonstrated a 
specific need for supplementation of 
resources for services to this population. 

A total of $47,850,000 in FY 1986 funds 
which Congress has designated for this 
purpose is available under this notice 
for targeted assistance for refugees and 
entrants. 

Several changes were made as a 
result of comments received in response 
to the proposal published in the Federal 
Register on July 17, 1986 (51 FR 25940). 
These include modifications of the 
proposed requirement regarding cash 
assistance recipients as program clients 
and on the applicability of this 
requirement to non-employment 
services, and.a clarification that State 
determination of allocation amounts for 
qualified local areas is a permitted but 
not required option. 

The purpose of targeted assistance 
grants is to provide, through a process of 
local planning and implementation, 
direct services intended to result in the 
economic self-sufficicncy and reduced 
welfare dependency of refugees and 
Cuban/Haitian entrants. 

Services funded under targeted 
assistance should focus primarily on 
those refugees who, either because of 
their considerable and protracted use of 
public assistance or continued difficulty 
in securing employment, constitute a 
major resettlement problem for the 
affected jurisdiction which cannot be 
addressed without additional services. 
Targeted assistance funds should also 
respond to the needs of difficult-to-place 
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refugees whose inability to secure 
employment and achieve self-sufficiency 
cannot be overcome without such 
special services. In order to-ensure 
sufficient emphasis on service to 
appropriate clients, each State is 
required to provide an assurance in its 
application to ORR that, foreach 
qualified local area, cash assistance 
recipients (time-eligible or time-expired 
recipients under any ‘am of the 
State or locality) will make up a percent 
of the FY 1986 targeted assistance 
clientele no less than the State’s final FY 
1985 dependency rate.' (See section 
Vill, below, for additional discussion of 
this requirement.) 

Funds awarded under this program 
are intended to support projects which 
directly enhance refugee and entrant 
employment potential and increase the 
ability of refugees and entrants to find 
and retain jobs, and to provide special 
services, identified below, where 
essential to the adjustment of refugees/ 
entrants in targeted assistance 
communities. Innovative approaches to 
accomplish these objectives, including 
strategies which address the 
employment potential of more than one 
wage earner in a household unit 
simultaneously, are encouraged. 

Up to 15% of a local area’s allocation 
may be used for non-employment- 
related services to meet extreme and 
unusual needs, provided such needs are 
clearly demonstrated and such use is 
approved by the State, or by ORR in the 
case of State-administered local 
_ programs. A State may request a waiver 

in order to be able to allow a county to 
use more than 15% fornon-employment- 
related services. ORR will approve such 
a request only in the most extreme 
circumstances of need. 

Cases in which county plans contain 
proposed program activities not 
allowable under section VIII, below, 
may be entertained by a State only 
where extreme and unusual need exists 
and is clearly demonstrated therein. 
Such cases would be considered to 
involve a change in program scope or 
objectives, and would, therefore, be 
subject to ORR prior approval. 

The award of funds to States under 
this notice will be contingent upen the 
completeness of a State’s application as 
described in section X, below. 

Il. Delivery of Applications 

To be considered complete an 
application package must consist of a 
signed original and two copies. All 
application packages must be received 
by the U.S. Department of Health and 


1 As determined by the Office of Refugee 
Resettlement. 


Human Services, Family Support 
Administration, Office of Refugee 
Resettlement, Grants Management 
Office, Room 1229 Switzer Building, 330 
C Street, SW., Washington, DC 20201, no 
later than 5:00pm Eastern Daylight Time 
of the application deadline specified by 
this notice. 

An application that is hand-delivered 
should be taken to the U.S. Department 
of Health and Human Services, Family 
Support Administration, Office of 
Refugee Resettlement, Grants 
Management Office, Room 1229 Switzer 
Building, 330 C Street SW., Washington, 
DC 20201. 

The Grants Management Office will 
accept a hand-delivered application 
between 8:30 am and 5:00 pm Eastern 
Daylight Time daily, except Saturdays, 
Sundays, and Federal holidays. 


Ill. Discussion of Comments Received 


Twenty-three comments were 
received in response to the notice of 
proposed availability of funds for FY 
1986 targeted assistance. The comments 
supported the overall targeted 
assistance program as proposed in the 
July 17, 1986, notice. Many of the 
commenters expressed concern about or 
support for two specific aspects of the 
proposal which represent changes in 
targeted assistance policy, and some 
included recommendations for 
particular revisions in ORR's approach 
to these changes. These are summarized 
below and are followed in each case by 
the Department's response. 


Client Prioritization 


Comment: Several commenters 
supported the proposed requirement that 
if a State’s dependency rate is below the 
national average, 50% of the targeted 
assistance clients in its qualified 
counties would have to be assistance 
recipients, and that if the dependency 
rate is above the national average, an 
equal percent of clients would have to 
be on aid. A larger number of 
commenters either disagreed with the 
imposition of this policy as inflexible, or 
indicated that the required percent 
which would apply to their program 
would be teo difficult to reach. 

Response: The Department believes 
that a primary purpose of the Targeted 
Assistance Program is to provide 
specially-directed employment services 
to refugees who have had difficulty in 
becoming employed and achieving self- 
sufficiency. As this temporary program 
is now in its fourth year, we believe that 
additional specificity in the targeting of 
clients is necessary. However, it is 
recognized that in some circumstances 
the proposed approach to this objective 
may be inappropriate or infeasible. In 
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this notice, therefore, we have removed 
the 50% minimum level for recipient 
clients for programs in States with a 
dependency rate below the national 
average. In its place we have included a 
more individualized requirement that in 
all targeted assistance programs 
recipient clients must constitute no less 
than a percent equal to the State's 
dependency rate. In addition to this 
change, we have included a provision to 
allow local targeted assistance 
administrators to seek a waiver of the 
requirement if their program is in a State 
which has a dependency rate above the 
national average. Waiver requests are to 
be submitted to the State, and 
forwarded by the State with its 
recommendation to ORR for approval. 
Waiver requests should be supported by 
a justification as to why the requirement 
cannot or should not be met, and a 
description of who would be substituted 
as non-recipient priority clients. Waiver 
requests will be entertained only to the 
extent that they apply to a 
programmatically reasonable portion of 
the clientele represented by the 
difference between the dependency rate 
and the national average. 

Comment: Several commenters 
expressed their disagreement with the 
apparent application of the client 
prioritization requirement to projects 
funded under the provision for 
addressing extreme and unusual service 
needs. This provision is limited to 15% of 
a local area's total allocation amount, 
but is viewed as an important option for 
addressing special service needs not 
directly related to refugee employment. 

Response: The Department fully 
supports the use of up to 15% of a local 
area’s funds for non-employment 
services, under provisions of this notice 
and as approved by a State in its review 
of local targeted assistance plans. The 
language in this notice has been 
amended to make clear that the client 
prioritization requirement does not 
apply to components of a local plan 
which are approved as part of a 
response to extreme and unusual needs 
of the target population. 


State Determination of Local Allocation 
Amounts 


Comment: The proposal included 
allocation amounts for each State 
containing a targeted assistance area 
based upon the historic proportions 
available to local qualified areas in 
those States. It stipulated that each 
State should, in turn, determine 
appropriate allocation amounts for the 
qualified areas within its jurisdiction. 
The Department received both positive 
and negative comments on this 





proposal, from a variety of commenters. 
Both States and counties commented 
that the provision would allow the 
possibility of an adjustment of funding 
proportions in response to changes in 
client need, local circumstances, and 
available resources. Other commenters, 
primarily counties and service 
providers, indicated that any change 
might be disruptive to the current 
targeted assistance service system, and 
have detrimental effects on the local 
capacity to address refugee service 
needs. 

Response: The Department believes 
that the possibility for States to respond 
to changes in refugee need and their 
ability to gather information to make 
such a determination is an appropriate 
addition of flexibility to the Targeted 
Assistance Program. Therefore, the 
opportunity for States to determine local 
allocations has been retained. However, 
recognizing that there are legitimate 
reasons as to why a State may not be 
able or desire to exercise this option, 
this notice makes clear that, in lieu of an 
allocation plan, a State may in its 
application to ORR merely indicate that 
it intends to distribute funds according 
to the same proportions available to 
local areas under previous targeted 
assistance announcements. In such a 
case, ORR will provide to the State the 
appropriate FY 1986 amounts. 


Additional Comments 


Comment: Some commenters also 
raised specific concerns relating to 
implementation problems, the 
application process, or grant policies. 
Included among these are questions 
about carry over of program funds, 
project period, use of State dependency 
rates, outcome definitions and reporting 
requirements. 

Response: No changes in the proposal 
were made in response to comments on 
these issues. Some of them have been 
addressed in previous targeted 
assistance notices and our position has 
remained the same since publication of 
those notices. Others have been 
addressed in implementational guidance 
issued to States and/or local targeted 
assistance administrators. Grant 
policies that apply to targeted 
assistance are standard Department 
policies, and their description is 
contained in the various regulations and 
circulars which govern similar State 
grants, as well as in occasional 
clarification issuances prepared by the 
Grants Management Office, Office of 
Refugee Resettlement, and distributed to 
States. The Department, however, has 
considered the content of these 
additional comments, and will take them 


into consideration in the development or 
revision of future guidance issuances. 


IV. Authorization 


Targeted assistance projects will be 
funded under the authority of section 
412(c) of the Immigration and 
Nationality Act (INA), as amended by 
the Refugee Act of 1980 (Pub. L. 96-212), 
8 U.S.C. 1522(c), and section 501(a) of 
the Refugee Education Assistance Act of 
1980 (Pub. L. 96-422), 8 U.S.C. 1522 note, 
insofar as it incorporates by reference 
with respect to Cuban and Haitian 
entrants the authorities pertaining to 
assistance for refugees established by 
section 412(c) of the INA, as cited 
above. 


V. Eligible Grantees 


The Department is limiting eligible 
grantees to those agencies of State 
governments which are responsible for 
the refugee program under 45 CFR 400.5. 
Eligibility for targeted assistance funds 
for services to Cuban and Haitian 
entrants is limited to States which have 
an approved State plan under the 
Cuban/Haitian Entrant Program (CHEP). 

Under this notice, State agencies will 
submit a single application on behalf of 
all county governments of the qualified 
counties in that State. This application 
will contain information as required by 
section X, below, pertaining to the 
State’s role as grantee and to its 
implementation of the FY 1986 targeted 
assistance program through the review 
and approval of county targeted 
assistance plans and the transfer of 
targeted assistance funds to qualified 
counties. 

Subsequent to the approval of the 
State's application by ORR, local 
targeted assistance plans would be 
developed by the county government or 
other designated entity and submitted to 
the State. These plans would propose 
targeted assistance projects based upon 
the special needs and capabilities of the 
targeted refugee and entrant 
populations, and must give due 
consideration to the availability of local 
employment opportunities and outcomes 
of previously funded projects. Such 
plans must be developed in cooperation 
with voluntary refugee resettlement 
agencies, the business community, 
refugees and entrants, and public 
officials in that area. 

In the absence of a statewide county 
system, or in the absence of an 
appropriate county-level refugee 
program agent or agency and with the 
concurrence of the county government, 
the State is permitted to designate a city 
or other governmental entity, or to 
procure the services from either a 
private for-profit or nonprofit 
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organization, to administer the targeted 
assistance funds for a qualified local 
area. 

In submitting its application, the State 
agency must provide assurances 
(described in section X, below) that 
targeted assistance funds will be made 
available to counties in a timely manner, 
for purposes most appropriate to the 
nature and extent of need as indicated 
by each county in its targeted assistance 
plan. In this regard, the State review of 
county plans is intended to ensure that 
targeted assistance programs address 
identifiable needs in a programmatically 
sound manner. It is not intended, 
however, that the local determination of 
needs and responses to those needs 
would be removed through a State's 
exercise of its review responsibility 
under this program. 

Under this notice, a State with more 
than one qualified county is permitted 
but is not required to determine 
allocation amounts for each county 
within the State. If a State chooses to 
exercise this option, it is required to 
provide, in its application, county- 
specific data upon which it will base 
allocation amounts within the State. 
Each qualified county would receive an 
allocation amount relative to its 
proportion of need as defined by the 
State’s allocation formula. The 
application would: Describe the types of 
data and their source(s), describe how 
they are used to determined the county 
allocations, and indicate the allocation 
amounts. If a State chooses to allocate 
funds on the same proportionate basis 
as previous years, it should so indicate 
in response to item 3, section X, below. 
ORR will provide to the State the 
appropriate FY 1986 allocation amount. 

The State agency is also required to 
assure that amounts allocated to 
counties or other qualifying local 
entities under targeted assistance would 
not be used to offset funds that have 
otherwise been obligated to those 
jurisdictions. 

A State's application must also 
include a description of its plan for the 
review and approval of county targeted 
assistance plans; its specifications and 
requirements for county plans with 
regard to identification of priority 
services and target populations, 
procurement, monitoring and evaluation, 
and reporting; and a timetable of its 
process for implementing the FY 1986 
targeted assistance program. States may 
apply for a grant of up to eighteen 
months, ending no later than March 31, 
1988, to continue or expand current 
activities or to initiate new activities. 

Applications submitted in response to 
this notice are not subject.to review by 
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State and areawide clearinghouses 
under Executive Order 12372, 
“Intergovernmental Review of Federal 
Aid Programs.” 


VIL. Qualification and Allocation 
Formula 


The Director of ORR considers any 
county which qualified for targeted 
assistance funds in FY 1984 (as 
announced at 49 FR 36695, September 
19, 1984) as qualified to apply for funds 
available under this proposal. Funds are 
being made available to eligible States 
on the same basis as that which has 
been used since FY 1983. 

Under the FY 1983 refugee targeted 
assistance program, a two-stage formula 
for qualification for, and allocation of, 
targeted assistance funds was utilized. 

The first stage of the formula defined 
the qualification of counties for targeted 
assistance through three of four equally- 
weighted criteria which had been 
selected to collectively indicate local 
conditions and problems which the 
proposed program was intended to 
address. In order to qualify for 
application for targeted assistance 
funds, a county (or group of adjacent 
counties within the same Standard 
Metropolitan Statistical Area, or SMSA) 
was required to be above the median or 
above a selected cutoff point of 
jurisdictions for which data were 
reviewed in three of the four following 
criteria: (1) The number of refugees 
placed in the county during Federal 
fiscal years 1980-1982; (2) the ratio of 
the overall county population to the 
refugees in item {1}, above; (3) the 
number of refugees in the county who 
were receiving cash assistance under 
the programs of aid to families with 
dependent children (AFDC}, including 
the unempleyed parent {UP} portion of 
that program, and refugee cash 
assistance (RCA) on October 1, 1982; 
and (4) the ratio of refugees in item (3) to 
the number of refugees in item {1). A 
county which placed above the cutoff 
point in any three of the above 
categories qualified to apply for targeted 
assistance funds. It was then included in 
the list of qualifying localities for 
determination of its targeted assistance 
allocation. 

For the proposed FY 1986 targeted 
assistance program, an initial fist of 
counties was developed and screened 

ing to the qualification criteria 


in FY 1963 for either refugees or entrants 
were included. ORR also screened data 
on refugee arrivals in FY 1983 through 
FY 1985 to identify counties that might 
have received significant numbers of 


refugees for the first time. A list of 171 
counties was derived from this review. 
Analysis of the new data for the 171 
counties indicated that no jurisdiction 
would qualify in FY 1986 that had not 
previously received targeted assistance 
funds. Further tests were performed to 
determine whether any area had 
approached qualification during the past 
year. This was found not to be the case. 
Therefore a continuation of original 
county qualification was determined to 
be most appropriate for targeted 
assistance in FY 1986. A list of the 


qualified counties is provided as Table 1. 


Table 1.—Counties Which Qualify for Fiscal 
Year 1986 Targeted Assistance Program 


County, State 


Alameda CA 
Contra Costa CA 
Fresno CA 

Los Angeles CA 
Merced CA 
Orange CA 
Riverside/San Bernardino CA 
Sacramento CA 
San Diego CA 
San Francisco CA (*} 
San Joaquin CA 
Santa Clara‘ CA 
Stanislaus CA 
Denver CO (*) 
Dade/Broward FL 
Hillsboreugh FL 
Palm Beach FL 
Honolalu Hi 
Cook/Kane JL 
Sedgwick KS 
Orleans LA {*) 
Montgomery/Priace Georges MD 
Middlesex MA 
Suffolk MA 
Hennepin MN 
Ramsey MN 
Jacksan MO {*) 
Essex NJ 

Hudson NJ 

Union NJ 

New York NY {*) 
Multnomah OR Ff} 
Philadelphia PA 
Providence Ri 
Harris TX 

Salt Lake UT [*} 
Arlingten VA 
Fairfax VA} 


(*) Includes Marin and San Mateo Counties. 

(°) Includes Adams, Arapahoe,.and Boulder 
Counties. 

(*) includes Jefferson Parish. 

(*) Includes Wyantictte County, KS. 

{*} includes the five boroughs. 

(4) Includes Clackamas and Washington Counties 
and Clank Gounty, WA. 

(*) Includes Davis and Utah ‘Counties. 

(") Includes the independent cities of Alexandria, 
Fairfax, and Falls Church. 
Note.—The Bistrict af Colunibia Voluntarily 
withdrew from the targeted assistance program. 


King/Snohomish WA 
Pierce WA 

The second stage of the 1983 targeted 
assistance formula was designed to 
reflect the relative level of need for 
funds among those counties which 
qualified to apply under the formula’s 
first stage. The relative degree of need 
of each qualified locality was indicated 
by the number of refugees residing in 
that locality who were not self- 
sufficient. The Department thus noted 
the following single criterion as the 
basis for the allocation of targeted 
assistance funds among the eligible 
counties: The number of refugees 
residing in the county who had been in 
the United States 36 months or less and 
who were receiving cash assistance 
under AFDC, AFDC-UP, or RCA on 
October 1, 1982. 

Taking into consideration the fact that 
no additional counties were found to 
meet the criteria used in the original 
determination of qualification for 
targeted assistance funding—a finding 
which reflects the much lower numbers 
of refugees reaching the U.S. in recent 
years—allocation of FY 1986 targeted 
assistance funds will continue under the 
existing proportional relationship among 
the States that contain qualified 
counties. 

However, in the case of a State which 
contains more than one qualified county, 
the State is permitted to determine {in 
accordance with the requirements set 
forth in this notice) the appropriate 
allocation of the State’s targeted 
assistance award among the qualified 
counties in the State. ORR sees this step 
as continuing a trend of providing 
greater authority and flexibility to States 
in the targeted assistance program and 
as recognizing that the relative needs of 
qualified counties within a State may 
have changed over time. Thus each such 
State would be responsible for 
determining an appropriate and 
equitable basis for allocating the funds 
among the qualified counties in the State 
and for including in its application for 
approval by ORR a description of this 
allocation basis and the data to be used. 

The basic intent of the targeted 
assistance program remains: To 
concentrate available funds in those 
areas where there are appreciable 
numbers of unemployed and dependent 
refugees and entrants on whose behalf 
special self-support efforts are required. 


VII. Allocation Amounts 


The allocation available to each State 
for FY 1986 refugee and entrant targeted 
assistance is shown in Table 2. 





TABLE 2.—ALLOCATION AMOUNTS BY STATE 


$15,297,949 
310,567 


ori ial (iam) andthe Dade: County 
This is equal to the $11 000.008 
these purposes less the FY 


The onoures, after this 
, ate $5,746,075 for Jackson Memorial and 
$4,788,396 for the Dade County schools. 
The District of Columbia 
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the Missouri award 
VII. Allowable Activities and Client 
Prioritization 

Allowable activities under the FY 
1986 targeted assistance program 
include any activity permissible under 
section 412(c) of the INA which is 
directly related to the furtherance of 
refugee economic self-sufficiency by 
aiding refugees in finding and retaining 
jobs, increasing refugee employability 
potential, and/or enhancing refugee job 
market possibilities. Creative 
approaches to such activities are 
encouraged. Allowable activities 
include, for example, job development, 
job placement, business and employer 
incentives (such as on-site employee 
orientation and vocational English 
training, or bilingual supervisor 
assistance), business technical 
assistance, short-term job training 
specifically related to opportunities in 
the local economy, and on-the-job 
training. 

Use of targeted assistance funds for 
venture capital, either as grants or 
loans, to provide working capital 
associated with the acquisition of land, 
buildings, equipment or the operating 
budget for a business (except in the case 
of equipment or business operating 
budgets required for a specific training 
activity) is specifically not allowed. 
Proposals which include voluntary 
corporate participation and a generally 
high degree of business and refugee 
group involvement are especially 
welcome. 

Stipends or needs-based payments to 
program participants are allowed if no 


other source of support is available to 
them and it can be demonstrated that 
support is essential to their participation 
in a job preparation or training project. 
In any case, no more than 30% of funds 
used for this program component are 
allowed to be used for such payments. 
Essential support services, such as day 
care and transportation, are allowable 
only when it is demonstrated that they 
are directly related to the employment 
of those identified as the target 
population, or are a necessary 
component in the employability plan of 
those targeted assistance clients. 

Also allowable are other services 
which are not directly related to the 
employment of individual clients but 
which are nonetheless identified and 
demonstrated in the county plan to be 
essential services in addressing extreme 
and unusual needs of the refugee and/or 
entrant population in the targeted 
assistance area. Subject to State review 
and approval, a maximum of 15% of the 
allocation amount for each area may be 
used in funding these services. In the 
event that the State wishes to grant a 
local area's request to allocate more 
than 15% of its funds for non- 
employment-related services, the State 
must receive prior formal approval of 
ORR. Since ORR discourages such 
arrangements, only the most extreme 
need will be considered adequate 
justification to support the requests. 
Allowable services under this special 
needs provision could include any 
activity allowable under section 
412(c}(3) of the INA. In order to justify 
the provision of services for extreme 
and unusual needs, a county plan must 
identify the target population and 
clearly demonstrate the nature and 
extent of the needs, and must describe 
how the use of targeted assistance funds 
for the proposed purposes contributes to 
the adjustment of the refugee/entrant 
population in the community. 

Services funded under targeted 
assistance should focus primarily on 
those refugees who, either because of 
their considerable and protracted use of 
public assistance or continued difficulty 
in securing employment, constitute a 
major resettlement problem for the 
affected jurisdiction which cannot be 
addressed without additional services. 
Targeted assistance funds should also 
respond to the needs of difficult-to-place 
refugees whose inability to secure 
employment and achieve self-sufficiency 
cannot be overcome without such 
special services. In order to ensure 
sufficient emphasis on service to 
appropriate clients, each State is 
required to provide an assurance in its 
application to ORR that, for each 
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qualified local area, cash assistance 
recipients (time-eligible or time-expired 
recipients under any program of the 
State or locality) will make up a percent 
of the FY 1986 targeted assistance 
clientele no less than the State’s final FY 
1985 dependency rate.? 

In cases where the State's final FY 
1985 dependency rate is greater than the 
national average of States’ dependency 
rates, ORR will entertain a request for 
waiver of the requirement for a portion 
of the difference between the two rates. 
If a county wishes to seek such a 
waiver, it must provide in its plan to the 
State a justification as to the reason that 
the requirement cannot or should not be 
applied, and a description of the clients 
who are proposed as non-recipient 
priority clients. In the event that a State 
wishes to grant a local area's request to 
substitute non-recipient for recipient 
clients, the State must receive formal 
prior approval of ORR. In seeking such 
approval, the State must forward to 
ORR a copy of the relevant portion of 
the local plan and its recommendation. 

This client prioritization requirement 
applies to all services except those 
which may be funded in response to 
extreme and unusual needs, as 
described above. For those services, 
which may with State approval 
constitute up to 15% of a local area’s 
allocation, or more if approved by ORR, 
the client prioritization requirement 
discussed above does not apply. 


IX. Application and Implementation 
Process 


Under the FY 1986 targeted assistance 
program, States apply for and receive 
grant awards on behalf of qualified 
counties in the State. A single allocation 
will be made to each State by ORR on 
the basis of an approved State 
application. The State agency will, in 
turn, receive, review, and determine the 
acceptability of individual county 
targeted assistance plans. The amount 
which is available to each qualified 
county will be determined by the State, 
as set forth in its application, and 
approved by ORR. On the basis of the 
acceptability of these county plans, the 
State will award the funds to qualified 
counties or local administering entities. 

States are allowed to submit 
applications to ORR at any time from 
the date of publication of the final 
announcement of availability of funds in 
the Federal Register until September 15, 
1986. Reasonable and identifiable 
planning costs may be incurred by the — 
State during the pre-award period. The 


2 As determined by the Office of Refugee 
Resettlement. 
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award of funds to States with 
acceptable applications will then be 
made as soon as possible after such 
determination, but in any case by 
September 30, 1986. 

Upon notification of the acceptability 
of its application and the award of 
funds, a State will notify the qualified 
counties in its jurisdiction that it is able 
to review proposed county plans for the 
use of FY 1986 targeted assistance 
funds. Due dates, consultation and 
review procedures, and other aspects of 
the process of county plan development 
and submission must be established by 
the State and included in a timetable in 
its own application to ORR. A State is 
required to make the county award{s) in 
sufficient time to allow continuity or 
expansion of existing targeted 
assistance services which the State 
determines to be acceptable in its 
county plan review. 

States may apply for a grant of up to 
eighteen months, with the grant period 
ending no later than March 31, 1988. 
Except for planning, application 
preparation and review, procurement 
processes, and funding for new or 
expanded activities, States and local 
areas must use funds awarded under 
previous targeted assistance grant 
programs prior to using funds issued 
under FY 1986 targeted assistance 
awards. In the event that targeted 
assistance funds would be appropriated 
in future years, applications would be 
received in those years as continuation 
grant applications. 

It should be noted that in instances 
where a State will also act as the local 
administering entity and/or provider of 
direct services, ORR will receive, 
review, and determine acceptability of _ 
individual, local targeted assistance 
plans. This review process will parallel 
that of the normal State review of 
county-administered plans. In addition 
to the application content requirements 
specified by this notice, States which 
are administering local targeted 
assistance programs must submit their 
local plans to ORR for review and 
approval at least 60 days prior to the 
desired date of program implementation, 
but no later than December 31, 1986. 

Although funding for educational 
services in Dade County and for medical 
services at Jackson Memorial Hospital 
(included as part of Florida’s award) is 
part of the appropriation amount for 
targeted assistance as indicated in this 
notice, the scope of activities for those 
projects has been administratively 
determined. Application for these funds 
is therefore not subject to provisions 
contained in section X of this notice, but 
to other requirements which will be 
conveyed separately to the State. 


X. Application Content 


In applying for targeted assistance 
funds, a State agency is required to 
provide the following: 

1. Assurance that targeted assistance 
funds will not be used to offset funding 
otherwise available to counties or local 
jurisdictions from the State agency in its 
administration of other programs—e.g., 
social services, cash and medical 
assistance, etc. 

2. Assurance that the State has 
consulted with targeted assistance 
entities (counties) in its development of 
State application guidelines. 

3. A statement of the State’s intention 
to determine allocation amounts for its 
qualified counties, or to allocate funds 
on the same proportionate basis as 
previous years. (Not required for States 
which contain only one local area that 
qualifies for the program. If a State 
chooses not to determine allocation 
amounts, ORR will provide to the State 
the appropriate FY 1986 allocation 


amounts. If a State chooses to determine 


county allocations it should provide a 
description of, and supporting data for, 
the State’s proposed allocation plan. 
The allocation approach should be 
based upon objective indicators of 
refugee and entrant need for targeted 
assistance services. It might include one 
or more measures, such as current social 
service caseload of unserved clients, 
cash assistance caseload, or a needs 
assessment study. The application 
should contain the allocation approach 
description, the data used in its 
implementation, and the calculated 
allocation amount for each county. Data 
offered should be appropriate to the 
allocation approach rationale and based 
on objective, verifiable measures. 

4. A description of the State’s 
guidelines for the required content of 
county targeted.assistance plans. 
Acceptable county plans must minimally 
include the following: 

a. Procedures for carrying out a local 
planning process for determining 
targeted assistance priorities and 
service strategies. All local targeted 
assistance plans will be developed 
through a planning process that 
involves, in addition to representatives 
of the local planning agency, 
representatives of the private sector (for 
example, private employers, Private 
Industry Council, Chamber of 
Commerce, etc.), leaders of refugee/ 
entrant community-based organizations, 
voluntary resettlement agencies where 
such exist, and other public officials 
associated with social services and 
employment agencies. 

b. Assurance that all services will be 
provided by qualified providers (public 
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or private, non-profit or for-profit, 
agencies or individuals). 

c. Identification of refugee/entrant 
populations to be served by targeted 
assistance projects, including 
approximate numbers of clients to be 
served, a description of characteristics 
and needs of targeted populations, 
prioritization of refugee/entrant clients 
to be served, and justification for the 
designation of specific client 
populations. 

d. Assurance that, for each qualified 
local area, cash assistance recipients 
(time-eligible or time-expired recipients 
under any program of the State or 
locality) will make up a percent of the 
FY 1986 targeted assistance clientele no 
less than its final FY 1985 dependency 
rate, except in the case that a waiver of 
this requirement is granted by ORR. 

e. Identification and justification of 
specific strategies to meet needs of 
targeted populations. These should be 
justified where possible through 
analysis of strategies and outcomes 
from projects previously implemented 
under the targeted assistance programs, 
the regular refugee social service 
programs, and any other services 
available to the refugee population. 

f. Relationship of proposed FY 1986 
targeted assistance projects to FY 1984 
and 1985 funded projects. 

Identify procedures which will 
prevent any duplication of services to 
individual clients should any 
components of the two grants overlap. 

g. Relationship of targeted assistance 
projects to other services available to 
refugees/entrants in the county 
including State-allocated ORR social 
service programs. 

h. Justification for support services as 
they relate to the removal of barriers to 
employment of the specified targeted 
populations. 

i. Analysis of available employment 
opportunities and relationship of 
targeted assistance strategies to local 
employment opportunities. Examples of 
acceptable analyses of employment 
opportunities might include surveys of 
employers or potential employers of 
refugee clients, surveys of presently 
effective employment service providers, 
review of studies conducted by city/ 
county or State institutions on 
employment opportunities/forecasts 
which would be appropriate to the 
refugee population. 

j. Statement of projected performance 
outcomes for each program component 
including the number of full-time 
unsubsidized job placements, and 
placements with at least 90 days’ 
retention on the job, as reported at six 
and twelve month periods. 
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k. Monitoring and oversight 
responsibilities to be carried out by the 


county or qualifying local jurisdiction. 

|. Reporting requirements including, at 
a minimum, the frequency of 
submissions and data elements outlined 
in (j) above. 

m. Justification for any service not 
directly related to the employment of 
individual clients as addressing extreme 
and unusual needs of the refugee and/or 
entrant population. Adequate 
justification must include a discussion of 
the extent of extreme and unusual need 
and indicate number of refugees/ 
entrants to be served, absence of or 
limited availability of necessary 
resources, and the expected results from 
the provision of the proposed services. 
Without specific ORR prior approval, a 
maximum of 15% of the allocation 
amount for each targeted area is 
allowed. 

n. Program component summary 
which includes a justification of the 
projected allocation for the component, 
including relationship of funds allocated 
to numbers of clients served, 
characteristics of clients, projected 
outcomes, and cost per placement. In 
addition, the program component 
summary should describe specific 
services or activities inclusive of 
equipment for training purposes and 
stipends (if applicable), duration of 
training and services, ancillary services 
or subcomponents such as day care or 
language training, and any other 
activities relevant to determining the 
basis for the projected cost of the 
component. Such justification shall 
constitute the basis for determining the 
reasonableness of the costs of the 
services in relationship to client needs 
and outcomes. 

o. Assurance that the local 
administrative budget will be limited to 
the amount available as indicated in the 
schedule below: 


TABLE 3.—SCHEDULE OF ALLOWABLE 
ADMINISTRATIVE COST AMOUNTS 


Allocation amount for local 
targeted assistance area 


$500,000 or below........ 
$500,001 to $600,000 ... 
$600,001 to $700,000... 
$700,001 to $800,000... 
$800,001 to $900,000... 
$900,001 and above 


' Depends on allocation. 

Note.—The Targeted Assistance grants are cost-based 
awards. Neither a State nor a county is “entitied” to a 
certain amount for administrative costs. Rather, administra- 
tive cost r should be and defended as 
projections of actual needs. The amounts shown above 
reflect only the maximum which may be claimed. 


p. Assurance, from States that elect to 
administer the program directly or 


otherwise to provide direct service to 
the refugee/entrant population (with the 
concurrence of the county), that the 
State will not request or use targeted 
assistance funds for program services in 
the target area for which it will serve as 
administering entity until the local 
targeted assistance plan has been 
reviewed and approved by ORR. The 
State must provide ORR with the same 
information required above under this 
part of the application requirement (item 
4) for review and prior approval. The 
State should provide ORR with this plan 
at least 60 days prior to the date of 
desired program implementation. 

5. A description of the process for 
awarding funds to the local area, to 
include: 

a. An identification of the local 
administering entity, procedures for 
selection of such if other than local 
government, and award instrument to be 
used. 

b. Assurance that any deviation from 
having the qualified county administer 
the TA grant-occurs with the 
concurrence and approval of the 
designated county or qualified local 
jurisdiction. 

c. A workplan which describes major 
activities and timetables for their 
completion, including identification of 
the period during which local entities 
could incur planning costs. 

d. Procedures for the review and 
approval of local plans. At a minimum, 
these procedures must enable the State 
to ensure that all elements required 
under item 4, above, have been met and 
that an objective review process is 
carried out consistent with State 
requirements. 

e. A timetable indicating the 
approximate dates by which qualifying 
counties shall receive FY 1986 funds. 

f. Assurance that:no county will 
receive funds for the-continuation or 
expansion of an existing project until 
such time as demonstrable evidence 
exists that such a project should be 
continued or expanded, and that, if an 
existing project is deficient in its 
performance, a corrective-action plan 
has been submitted to, and determined 
acceptable by, the State. 

g. Other requirements which the State 
considers appropriate to ensure an 
orderly funding process which 
accommodates the need to provide 
timely funding without prematurely 
funding projects or activities for which 
previously awarded targeted assistance 
funds could be used, where limited 
project activity has occurred, or where 
performance assessments cannot be 
made. 

6. A description of the State's plan for 
monitoring and evaluating the targeted 
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assistance programs. The plan must 
minimally include the following: 

a. Provision for consolidating program 
data to measure overall progress of 

program—i.e., number of persons being 
removed from cash assistance, number 
of persons in target populations placed 
on jobs and retaining jobs for 90 days. 

b. Provision for verifying and 
assessing quality of data submitted, 
corrective actions to be taken, and 
followup. 

c. Provisions for relating program data 
to financial data to determine service 
costs as well as cost effectiveness of 
service components. 

d. Provision for timely submission of 
complete, accurate, and unduplicated 
outcome data on all components of 
individual targeted assistance plans so 
that categories or types of projects can 
be tracked and assessed. 

e. Description of State's plan for fiscal 
and programmatic monitoring of local 
projects, including frequency of on-site 
monitoring. 

f. Description of the State's 
procedures for reviewing changes in 
county plans which require prior 
approval in accordance with 45 CFR 
Part 74, Subpart L, and the appropriate 
cost principles. The State agency shall 
continue to exercise all programmatic 
responsibility for issues relating to 
previous targeted assistance awards to 
qualifying local jurisdictions. These 
responsibilities cover determinations 
about modifications to an approved 
scope of work and amendments to grant 
awards. Where modifications involve 
grant period or carry-over, the State 
agency shall require the concurrence of 
ORR in order to effect such changes in 
either FY 1984, 1985, or 1986 awards.. 

7. Projected line item and budget 
justification of State administrative 
costs not to exceed 5% of the total 
award. 

8. Assurance that the State will 
adhere to the provisions of its approved 
Cost Allocation Plan for Public . 
Assistance Programs as mandated under 
45 CFR Part 95, Subpart E. 

9. Assurance that the State will make 
available to the county or designated 
local entity not less than 95% of the 
amount of its formula allocation for 
purposes of implementing the activities 
proposed in its plan. 

10. Assurance that the State will not 
support county administrative costs in 
excess of the amounts allowed under 
this notice. 

11. Assurance that the State will 
follow or mandate that its subrecipients 
will follow appropriate procurement 
standards in the acquisition of services. 
Applicable standards are outlined in 
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Subpart P of the Department's grants 
administration regulations, 45 CFR Part 
74. In essence, this subpart provides that 
agencies of government (e.g., State, 
county) follow the provisions of 
Attachment O of OMB Circular A-102 
and that non-profit organizations follow 
provisions of Attachment O of OMB 
Circular A-110. Both attachments are 
included as appendices to 45 CFR Part 
74. The exception would involve a 
situation in which an agency of 
government (e.g., State, county) sought 
to acquire services from another agency 
of government (e.g., county or county 
welfare agency). In such cases, the 
procurement standards of the agency of 
government (State, county) acquiring the 
services would apply. 


XI. Review, Technical Assistance, and 
Award Procedure 


Applications will be reviewed on a 
non-competitive basis to determine 
acceptability. Such determination will 
be based on the completeness of the 
submission (according to the 
requirements of section X, above), 
satisfactory progress by the grantee, and 
ORR’s determination that continued 
funding is in the best interest of the 
Government. The Department will 
provide technical assistance to the 
applicant if it is necessary in order to 
develop a proposal which warrants the 
award of funds at the proposed 
allocation amount and if such assistance 
is requested by the applying State 
agency. Final determination as to the 
acceptability of applications is at the 
discretion of the Director of ORR. 


XII. HHS Regulations That Apply 


The following HHS regulations apply 
to grants under this Notice: 

42 CFR Part 441, Subparts E and F, 
Services: Requirements and Limits 
Applicable to Specific Services— 
Abortions and Sterilizations 

45 CFR Part 16, Procedures of the 
Departmental Grant Appeals Board - 

45 CFR Part 74, Administration of 
Grants 

45 CFR Part 75, Informal Grant Appeals 
Procedures 

45 CFR Part 80, Nondiscrimination 
Under Programs Receiving Federal 
Assistance Through the Department of 
Health and Human Services 
Effectuation of Title VI of the Civil 
Rights Act of 1964 

45 CFR Part 81, Practice and Procedure 
for Hearings Under Part 80 of this 
Title 

45 CFR Part 84, Nondiscrimination on 
the Basis of Handicap in Programs 
and Activities Receiving or Benefiting 
from Federal Financial Assistance 


45 CFR Part 91, Non-discrimination on 
the Basis of Age in Health and Human 
Services Programs or Activities 
Receiving Federal Financial 
Assistance 

45 CFR Part 95, Subpart E, General 
Administration—Grant Programs 
(Public assistance and medical 
assistance)—Cost Allocation Plans 


XIII. Reporting and Recordkeeping 


Applications for grants under this 
announcement are to be submitted on 
Standard Form 424 which has current 
OMB approval (0960-0184). In 
completing Form 424, States must 
address the criteria listed in section X. 

Financial reporting is to be provided 
semiannually on Standard Form 269 (80- 
R0180). These reporting requirements 
directly follow Department grants 
administration regulations at 45 CFR 
Part 74. 

ORR requires grantees to report 
semiannrally on their oversight of the 
implementation of county plans for 
targeted assistance and to report 
outcomes. Instructions specific to the 
Reporting Requirements for Targeted 
Assistance Grants for Services for 
Refugees and Entrants in Local Areas of 
High Need (Form ORR-12) were 
approved by the Office of Management 
and Budget. (Approval number: 0960- 
0334.) 

[No Catalog of Federal Domestic Assistance 
number has been assigned.]} 

Dated: August 19, 1986. 

Billie F. Gee, 

Acting Director, Office of Refugee 
Resettlement. 

[FR Doc. 86-19349 Filed 8-26-86; 8:45 am] 
BILLING CODE 4190-11-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Administration 
[Docket No. N-86-1633] 


Submission of Proposed Information 
Collection to OMB 


AGENCY: Office of Administration, HUD. 
ACTION: Notice. 


SUMMARY: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

ACTION: Interested persons are invited to 
submit comments regarding this 
proposal. Comments should refer to the 
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proposal by name and should be sent to: 
Robert Fishman, OMB Desk Officer, 
Office of Management and Budget, New 
Executive Office Building, Washington, 
DC 20503. 


FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Reports Management 
Officer Department of Housing and 
Urban Development, 451 7th Street, SW, 
Washington, DC 20410, telephone (202) 
755-6050. This is not a toll-free number. 


SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposal 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the agency form number, 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy, Reports Management Officer for 
the Department. His address and 
telephone number are listed above. 
Comments regarding the proposal 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirement is described as follows: 


Notice of Submission of Proposed 
Information Collection to OMB 


Proposal: State Authorized Enterprise 
Zone Data 

Office: Community Planning and 
Development 

Form Number: None 

Frequency of submission: Semi-annually 

Affected public: State or Local 
Governments 

Estimated burden hours: 1,000 

Status: New 

Contact: Robert Brever, Jr., HUD, (202) 
755-1312 Robert Fishman, OMB, (202) 
395-6880 
Authority: Sec. 3507 of the Paperwork 

Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the 


Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 
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Dated: June 23. 1988 
Donald J. Keuch, Ir.. 
Deputy Assistant Secretary. 
[FR Doc. 86-19326 Filed 8-26-86; 8:45 am] 
BILLING CODE 4210-01-M 


DEPARTMENT OF THE INTERIOR 


Office of the Secretary 


Privacy Act of 1974—Establishment of 
New Notice of System of Records 


Pursuant to the provisions of the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a), notice is hereby given that 
the Department of the Interior proposes 
to establish a new notice describing a 
system of records to be maintained by 
the Office of Surface Mining 
Reclamation and Enforcement (OSMRE). 
The records pertain to the examination 
and certification of individuals who are 
qualified to use explosives in mining 
operations under the jurisdiction of 
OSMRE. The new system of records 
notice is titled “Application for Blaster 
Certification in Federal Program States 
and on Indian Lands-Computer Tracking 
System—Interior, Office of Surface 
Mining Reclamation and Enforcement- 
12”, and is published in its entirety 
below. 


As required by section 3 of the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a(o)), the Office of 
Management and Budget, the President 
of the Senate, and the Speaker of the 
House of Representatives have been 
notified of this action. 


5 U.S.C. 552a(e)(11) requires that the 
public be provided a 30-day period in 
which to comment. The Office of 
Management and Budget in its Circular 
No. A-130 requires a 60-day period to 
review such proposals. Therefore, 
written comments on this proposal can 
be addressed to the Department Privacy 
Act Officer, Office of the Secretary 
(PIR), Room 7357, Main Interior Building, 
U.S. Department of the Interior, 
Washington, DC 20240. Comments 
received on or before October 27, 1986, 
will be considered. The notice shall be 
effective as proposed without further 
notice at the end of the comment period, 
unless comments are received which 
would require a contrary determination. 

Dated: August 19, 1986. 

Oscar W. Mueller, Jr., 


Director, Office of Information Resources 
Management. 


PRIVACY ACT SYSTEM NOTICE 


Interior/OSMRE-12 
SYSTEM NAME: 

Application for Blaster Certification in 
Federal Program States and on Indian 
Lands-Computer Tracking System- 
Interior, Office of Surface Mining 
Reclamation and Enforcement-12. 


SYSTEM LOCATION: 

Office of Surface Mining Reclamation 
and Enforcement (OSMRE), Department 
of the Interior, Washington, D.C. 20240 
and Field Offices in Knoxville, 
Tennessee; Casper, Wyoming; and 
Albuquerque, New Mexico. For specific 
addresses of Field Offices contact the 
program coordinator at the address 
given below. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

The system contains applicants for 
certification as blasters in Federal 
Program States and on Indian Lands. 
Each application will be for one type of 
blaster certificate or purpose, from the 
following categories; issuance, renewal, 
reissuance, reexamination, replacement, 
or reciprocity. The application form will 
contain information on; personal data, 
examination dates, employment history, 
blasting experience, education, blaster 
training, blaster certification history, 
law violation history, and personal 
affirmation of all of the above 
information. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

(1) Complete application information 
submitted by candidate; (2) Application 
Status Reports listing; the number 
received, incomplete, complete and not 
scheduled for examination, list of 
rejected applications, and list of 
applicants scheduled for examination; 

2} Report Generation menu, contains; 
summary repori of receipt of 
applications. and alphabetic directory of 
Federal licensed blaster; (4) 
Certification Status reports contain; 
listing of certifications due to expire, 
expired certificates and a list of revoked 
or suspended certificates; (5) Query 
processing sub-systems to access 
information on candidates by social 
security number, last name, and print 
output of entire application information. 
AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The Surface Mining Control and 
Reclamation Act of 1977, 30 U.S.C. 1201 
et seq., and sections 30 CFR 750.19, 
816.61, 900, 910, 912, 921, 922, 933, 937, 
939, 941, 942, and 955. 
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ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


The primary uses of the records are to; 
(a) review an applicant's background, 
status, employment history, blasting 
experience and violation status; (b) 
record the fact that the person is in 
compliance with specific State and 
Federal authority and regulations; (c) 
maintain adequate control and access of 
record information, (d) serve as a tool 
for OSMRE to grant as blaster certificate 
for issuance, renewal, reissuance and 
reciprocity status, administration and 
notification procedure (e) provide an 
adequate system of records for the 
Department, and for compliance within 
the Department for a Federal program, 
(f) enable OSMRE to track appropriate 
actions when a blasting violation 
occurs, or a discrepancy with 
application information and the 
affirmation by the applicant, (g) verify 
the status of a blaster when queried by a 
State or mining company official, and (h) 
enable OSMRE as the regulatory 
authority to effectively monitor its 
program requirements. 


Disclosure outside the Department of 
the Interior may be made to: (1) The 
appropriate Federal, State, local or 
foreign agency responsible for obtaining 
information relevant to a Federal blaster 
for investigating, prosecuting, enforcing 
or implementing a statute, rule, 
regulation, or order when OSMRE 
becomes aware of an indication of a 
violation or potential violation of civil or 
criminal law or regulation; (2) the U.S. 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when; (a) the United States, the 
Department of the Interior, a component 
of the Department, or, when represented 
by the government, an employee of the 
Department is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and (b) the 
Department of the Interior determines 
that the disclosure is relevant or 
necessary to the litigation and is 
compatible with the purpose for which 
the records were compiled; (3) to a 
congressional office from the record of 
an individual in response to an inquiry 
the individual has made to the 
congressional office; (4) to a State or 
mining company officials to verify that 
an individual is or is not certified blaster 
under the Federal programs. 
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Maintained in manual form in secured 
file cabinets; and recorded on computer 
magnetic media. 

RETRIEVABILITY: 

For each field Office, information is 
filed and retrievable by social security 
number and last name alphabetically, or 
date of entry. For each Field Office, 
information is filed alphabetically by 
applicant, candidate, or blasters, and 
consolidated in summary format at the 
Knoxville Field Office. 


SAFEGUARDS: 

Maintained in locked file cabinets for 
manual files, standard password files on 
computer and software, and accessible 
only by those authorized persons. 
Manual records are maintained in 
OSMRE areas occupied by OSMRE 
personnel during working hours with 
buildings locked off hours. 


RETENTION AND DISPOSAL: 

Data stored on magnetic media will be 
retained until it is determined that the 
information is no longer needed or 
required. Manual records will be 
retained for a minimum of 6 years to 
serve as verification and backup 
material. ADP printout records will be 
updated and disposed of periodically, 
when superseded or recertification of a 
certified blaster occurs. Records are 
disposed of in accordance with items 25 
through 30 of General Records Schedule 
14. 


SYSTEM MANAGER(S) AND ADDRESS: 

Federal Blaster Certification 
Coordinator, Office of Surface Mining 
Reclamation and Enforcement, 1951 
Constitutior Avenue, NW Washington, 
DC 20240. 


NOTIFICATION PROCEDURE: 

A written request addressed to the 
appropriate State designated OSMRE 
Field Office Director stating that the 
requestor seeks information concerning 
records pertaining to him is required. 
See 43 CFR 2.60 for form of request. 


RECORD ACCESS PROCEDURES: 

To review your records, write the 
State designated OSMRE Field Office 
Director. Describe as specifically as 
possible the records sought and mark 
the request “Privacy Act Request for 
Access.” See 43 CFR 2.63 for required 
content of request. 


A petition for amendment shall be 
addressed to the designated OSMRE 


Field Office Director and meet the 
content requirement of 43 CFR 2.71. The 
petition for amendment must be 
submitted in writing. 


RECORD SOURCE CATEGORIES: 
(1) Application for Blaster 
Certification in Federal Program States 
and on Indian Lands (2) Federal Blaster 
Examination Test Scores and Status. (3) 
State program approved certified 
blasters records. (4) State and Federal 
criminal or law violation records. 
[FR Doc. 86-19311 Filed 8-26-86; 8:45 am] 
BILLING CODE 4310-05-M 


Bureau of Indian Affairs 


Information Collection Submitted for 
Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Copies of the proposed information 
collection requirements and related 
forms and explanatory material may be 
obtained by contacting the Bureau's 
Clearance Officer at the phone number 
listed below. Comments and suggestions 
on the requirement should be made 
directly to the OMB Interior Desk 
Officer at (202) 395-7340. 

Title: 25 CFR, Subchapter E, Part 41— 
Grants to Tribally Controlled 
Community Colleges and Navajo 
Community College, Grants Application. 

Abstract: The collection of 
information is necessary to provide 
financial assistance to the Tribally 
Controlled Community Colleges and 
Navajo Community College. 

Frequency: Annually. 

Description of Respondents: Tribally 
Controlled Community Colleges, and the 
Navajo Community College Indian 
students. 

Annual Response: 20. 

Annual Burden Hours: 60 hours. 

Bureau Clearence Officer: Cathie 
Martin (202) 343-1676. 

William A. Mehojah, Jr., 

Acting Deputy to the Assistant Secretary/ 
Director—Indian Affairs (Indian Education 
Programs). 

[FR Doc. 86-19312 Filed 8-26-86; 6:45 am] 
BILLING CODE 4310-02-M 


Information Collection Submitted for 
Review 


The proposal for the collection of 
information listed has been submitted to 
the Office of Management and Budget 
for approval under the provisions of the 


Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Copies of the proposed 
information collection requirement and 
related forms and explanatory material 
may be obtained by contacting the 
Bureau’s Clearance Officer at the phone 
number listed below. Comments and 
suggestions on the requirement should 
be made to the Office of Management 
and Budget Interior Desk Officer at (202) 
395-7340. 

Title: 25 CFR, Subchapter E, Part 39— 
The Indian School Equalization Program 
Abstract: All Bureau-funded elementary 
and secondary schools complete one 
form for each student in attendance 
during the count week. Specific data on 
grade, residential status and 
handicapping conditions are weighted of 
the formula distribution of appropriated 
funds. About ¥% of the Bureau-funded 
schools are operated by contract with 
Indian tribes, and the data must be 
collected for distribution of funds. 

Frequency: Annually. 

Description of Respondents: 
Principals, School Administrators. 

Annual Response: 9,500. 

Annual Burden Hours: 1,900 hours. 

Bureau Clearance Officer: Cathie 
Martin (202) 343-1674. 

William A. Mehojah, Jr., 

Acting Deputy to the Assistant Secretary/ 
Director—Indian Affairs (Indian Education 
Programs). 

FR. Doc. 8619313 Filed 8-26-86; 8:45 am] 
BILLING CODE 4310-02-M 


Bureau of Land Management 
[CA-020-434 1-02; 4351-02] 


Susanville District Advisory Council; 
Meeting 


In accordance with sec. 309 of Pub. L. 
94-579 (Federal Land Policy and 
Management Act as amended), the 
Susanville District Advisory Council 
will meet September 18-19, 1986. The 
meeting on September 18 will begin at 
9:00 a.m. in the conference room of the 
Alturas Resource Area Office, 120 S. 
Main St., Alturas, California. The 
meeting on September 19 will begin at 
8:00 a.m. at the same address. 

The meeting agenda will include such 
topics as: 

1. Opening remarks, introductions, 
general topics. 

2. The tour on September 18 will 
include the Fitzhugh Creek riparian 
reabilitation area. 

3. The tour on September 19 will 
include the Cinderpit prescribed burn 
area, Pit River mini-hydro project/ 
Vestal land exchange, and Sheep Valley 
best management practices area. 
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The meeting is open to the public and 
time will be provided for public 
comment. 

Summary minutes of the meeting will 
be maintained in the District Office and 
will be available for public inspection 
and reproduction within 30 days 
following the meeting. 

For further information contact Louisa 
Beld, Public Affairs Officer, Bureau of 
Land Management, 705 Hall St., 
Susanville, CA 96130, 916/257-5381. 
Loren Slegelmilch, 

Acting District Manager. 
[FR Doc. 86-19317 Filed 8-26-86; 8:45 am] 
BILLING CODE 4310-40-M 


Fish and Wildlife Service 


Conference of the Parties to the 
Convention on International Trade in 
Endangered Species of Wild Fauna 
and Flora; Fourteenth Standing 
Committee Meeting, Sixth Regular 
Meeting 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice. 


SUMMARY: The Service publishes the 


time of the sixth regular meeting of the 
Conference of the Parties to the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora and invites the public to provide 
suggestions for agenda items. The sixth 
meeting has been scheduled for July 12- 
25, 1987, in Ottawa, Canada. 

The Service also announces the time 
and place of two public meetings to 
provide the public with an opportunity 
to assist in preparations for the 
fourteenth meeting of the Standing 
Committee of the Conference of the 
Parties to be held in Ottawa, Canada, 
October 27-31, 1986. 

ADDRESS: Suggestions for agenda items 
for the sixth regular meeting of the 
Conference of the Parties should be sent 
to the Director, U.S. Fish and Wildlife 
Service, Federal Wildlife Permit Office, 
1000 N. Glebe Road, room 611, 
Arlington, Virginia 22201. 

DATES: To assure consideration of 
suggestions for agenda items for the 
sixth regular meeting of the Conference 
of the Parties they should be received by 
September 3, 1986. Two public meetings 
relating to preparations for the 
fourteenth Standing Committee meeting 
will be held on September 24 and 
October 15, 1986, (see “Announcement 
of Public Meetings Concerning the 
Fourteenth Meeting of the Standing 
Committee.”’) 

FOR FURTHER INFORMATION CONTACT: 
Earl B. Baysinger, Chief, Federal 


Wildlife Permit Office, 1000 N. Glebe 
Road, Arlington, Virginia 22201, 
telephone (703) 235-1937, telex 
WILDLIFE64508. 


Background 


SUPPLEMENTARY INFORMATION: 

The Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora, TIAS 8249, hereinafter 
referred to as CITES, is an international 
agreement designed to control 
international trade in certain listed 
animal and plant species which are or 
may become threatened with extinction. 
Currently, around 92 nations, including 
the United States, are CITES Parties. 
CITES calls for biennial meetings of the 
Conference of the Parties (COP’s) to 
review implementation, make provisions 
enabling the Secretariat of CITES to 
carry out its functions, consider 
adopting amendments to Appendices I 
and II to CITES (2 of 3 lists which 
contain the names of species and other 
taxonomic categories controlled by 
CITES (the third list may be amended 
unilaterally), consider any reports 
presented by the Secretariat, any Party 
of committee of the COP, and make 
recommendations for the improved 
effectiveness of CITES. 

The Standing Committee was 
established by resolution of COP2. Its 
mandate was revised by COP3 (see 
document Conf. 3.1). At COP4 its 
membership was revised and voting 
procedures established. 

Briefly, the Standing Committee's 
mandate is to oversee the execution of 
the Secretariat's budget, provide 
guidance to the Secretariat on CITES 
implementation, on preparation of 
meetings and on any matters brought to 
it by the Secretariat in exercise of its 
functions and perform other tasks 
assigned by the COP. 

This is the first of a series of notices 
which, together with public meetings, 
provide the public with an opportunity 
to participate in the development of the 
United States negotiating positions for 
COP6. The Services's regulations 
governing this process are found in Title 
50 of the Code of Federal Regulations, 

§ 23.31, through 23.39. 


Notice of Sixth Regular Meeting of the 
Conference of the Parties and of the 
Fourteenth Meeting of The Standing 
Committee 

The Secretariat has formally informed 
the Parties to CITES that COP6 will be 
held in Ottawa, Canada, July 12-25, 
1987. A provisional agenda for the 
meeting will be prepared by the 
Secretariat and the Standing Committee 
at its fourteenth meeting. 
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The text of any draft resolutions other 
documents or amendments to the CITES 
Appendices I and II (lists of controlled 
species) must be communicated by the 
Parties to the Secretariat by February 
12, 1987. 

Provisional Rules of Procedure for 
COP6 will be prepared at the fourteenth 
Standing Committee meeting to be held 
in Ottawa, Canada, October 27-31, 1986. 
Further information on arrangements for 
COP6, including a schedule of 
preparations and the provisional agenda 
for COP6, will be published in a Federal 
Register notice soon after the fourteenth 
Standing Committee meeting. The 
provisional agenda for the fourteenth 
Standing Committee meeting is as 
follows: 


Fourteenth Meeting of the Standing 
Committee 


Ottawa, Canada, 27 to 31 October 1986 


Provisional Agenda 


1. Introductory remarks by the Chairman 
2. Report of the Secretariat on financial 
matters 
—Expenditure for 1985 
—Projection 1986-87 
—Status of contributions 
—Financial amendment 
—External funding 
3. Status report on arrangements with UNEP 
4. Arrangements for the 6th meeting of the 
Conference of the Parties 
—Statement by Canada 
—Statement by Secretariat 
—Provisional agenda 
—Provisional work programme 
—Rules of procedure 
5. Work programme of the Secretariat 
—Report on missions 
—Report on Enforcement Seminar 
6. Technical Committee 
7. Identification Manual matters 
8. Arrangements for Future meetings of the 
Standing Committee 
9. Any other business 


The United States has suggested that 
the Committee's agenda also include 
items on infractions and major 
enforcement problems, and the structure 
of CITES committees. 


Request For Suggestions for Agenda 
Items For the Sixth Regular Meeting of 
the Conference of the Parties 


The Service requests that suggestions 
for agenda items for COP6 be sent to the 
Director (see ADDRESS above) by 
September 3, 1986 to assure inclusion by 
the Secretariat in its presentation to the 
fourteenth Standing Committee meeting 
if the Service considers the suggestion 
appropriate. Other appropriate 
suggestions received after September 3 
will be advanced by the United States at 
the fourteenth Standing Committee 
meeting. 
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Announcement of Public Meetings 
Concerning the Fourteenth Meeting of 
the Standing Committee 


The Service will conduct two public 
meetings on September 24 and October 
15, 1986, from 2:00 p.m. to 4:30 p.m. in the 
North Penthouse of the U.S. Department 
of the Interior (Main Building), at 18th 
and C Streets, NW., Washington, DC for 
the purpose of providing the public with 
an opportunity to assist in preparations 
for the meeting (see the agenda for the 
meeting above). 

This notice was prepared by Arthur 
W. Lazarowitz, of the Federal Wildlife 
Permit Office. 


Dated: August 21, 1986. 


Steve Robinson, 


Acting Director, U.S. Fish and Wildlife 
Service. 


[FR Doc. 86-19337 Filed 8-26-86; 8:45 am] 
BILLING CODE 4310-55-M 


National Park Service 
National Park System Advisory Board 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the National Park 
System Advisory Board will be held in 
Yellowstone and Grand Teton National 
Parks, September 14—19, 1986. 

The general business sessions on . 
Wednesday, September 17, meee at 
1:00 p.m., and 8:00 a.m., on 
September 18, will be held in the Sun 
Room of the Lake Hotel, Yellowstone 
National Park. The Advisory Board will 
consider administrative matters 
pertaining to the Board; policies 
regarding natural and cultural resources; 
National Historic Trails; National 
Historic Landmarks; and followup of 
issues associated with the Spring 1986 
meeting. 


The business meetings will be open to 
the public. Space and facilities to 
accommodate members of the public are 
limited and persons will be 
accommodated on first-come, first- 
served basis. Any member of the public 
may file with the Advisory Board a 
written statement concerning matters to 
be discussed. Persons wishing further 
information concerning this meeting or 
who wish to submit written statements 
may contact James W. Stewart, Acting 
Associate Director, P and 
Development, Room 3116, National Park 
Service, Department of the Interior, P.O. 


Box 37127, Washington, DC 20013-7127. 
(202-343-1264). 

Summary minutes of the meeting will 
be available for public inspection 6-8 
weeks after the meeting in Room 3328 
Interior Building, 18th and C Streets, 
NW., Washington, DC. 

James W. Stewart, 

Acting Associate Director, Planning and 
Development, National Park Service. 

[FR Doc. 86-19342 Filed 8-26-86; 8:45 am] 
BILLING CODE 4310-70-M 


INTERNATIONAL TRADE 
COMMISSION 


[investigation No. 337-TA-249] 


Aircraft Carbon Disc Brakes and 
Replacement Carbon Discs; Change of 
the Commission Investigative Attorney 


Notice is hereby given that, as of this 
date, Ethel L. Morgan, Esq. of the Office 
of Unfair Import Investigations will be 
the Commission investigative attorney 
in the above-cited investigation instead 
of Gary L. Kaplan, Esq. and Deborah S. 
Strauss, Esq. 

The Secretary is requested to publish 
this Notice in the Federal Register. 

Dated: August 22, 1986. 

Arthur Wineburg, 

Director, Office of Unfair Import 
Investigations, U.S. International Trade 
Commission. 


[FR Doc. 86-19398 Filed 8-26-86; 8:45 am] 
BILLING CODE 7020-02-™ 


Nos. 731-TA-308 through 


[ 
310 (Final)} 


Butt-Weld Pipe Fittings From Brazil, 
Japan, and Taiwan 


AGENCY: United States International 
Trade Commission. 

ACTION: Institution of final antidumping 
investigations and scheduling of a 
hearing to be held in connection with 
the investigations. 

SUMMARY: The Commission hereby gives 
notice of the institution of final 
antidumping investigations Nos. 731- 
TA-308 through 310 (Final) under 
section 735(b) of the Tariff Act of 1930 
(19 U.S.C. 1673d(b)) to determine 
whether an industry in the United States 
is materially injured, or is threatened 
with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
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reason of imports from Brazil, Japan, 
and Taiwan of carbon steel butt-weld 
pipe and tube fittings, under 14 inches in 
inside diameter,’ provided for in item 
610.88 of the Tariff Schedules of the 
United States (TSUS), which have been 
found by the Department of Commerce, 
in preliminary determinations, to be sold 
in the United States at less than fair 
value (LTFV). Unless the investigations 
are extended, Commerce will make its 
final LTFV determinations on or before 
October 20, 1986, and the Commission 
will make its final injury determinations 
by December 8, 1986 (see sections 735(a) 
and 735(b) of the act (19 U.S.C. 1673d(a) 
and 1673d(b))). 

For further information concerning the 
conduct of these investigations, hearing 
procedures, and rules of general 
application, consult the Commission’s 
Rules of Practice and Procedure, Part 
207, subparts A and C (19 CFR Part 207), 
and Part 201, subparts A through E (19 
CFR Part 201). 


EFFECTIVE DATE: August 11, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Bonnie Noreen (202-523-1369), Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on 202-724- 
0002. 


SUPPLEMENTARY INFORMATION: 
Background 


These investigations are being 
instituted as a result of affirmative 
preliminary determinations by the 
Department of Commerce that imperts 
of certain carbon steel butt-weld pipe 
fittings from Brazil, Japan, and Taiwan 
are being sold in the United States at 
less than fair value within the meaning 
of section 731 of the act (19 U.S.C. 1673). 
The investigations were requested in 
petitions filed on February 24, 1986, by 
the U.S. Butt-Weld Fittings Committee. 
In response to those petitions the 
Commission conducted preliminary 
antidumping investigations and, on the 
basis of information developed during 
the course of those investigations, 


1 For purposes of these investigations, such 
fittings may be finished or unfinished but must be 
advanced beyond forging. Such advancements may 
include any one or more of the following: coining, 
heat treatment, shot blasting, grinding, die stamping, 
or painting. Such fittings do not include couplings 
(provided for in TSUS item 610.86). 





determined that there was a reasonable 
indication that an industry in the United 
States was materially injured by reason 
of imports of the subject merchandise 
(51 FR 12938, April 16, 1986). 


Participation in the Investigation 


Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission's rules (19 
CFR 201.11), not later than twenty-one 
(21) days after the publication of this 
notice in the Federal Register. Any entry 
of appearance filed after this date will 
be referred to the Chairman, who will 
determine whether to accept the later 
entry for good cause shown by the 
person desiring to file the entry. 


Service List 


Pursuant to § 201.11(d) of the 
Commission's rules (19 CFR 201.11(d)), 
the Secretary will prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to these investigations 
upon the expiration of the period for 
filing entries of appearance. In 
accordance with § 201.16(c) and 207.3 of 
the rules (19 CFR 201.16(c) and 207.3), 
each document filed by a party to the 
investigations must be served on all 
other parties to the investigations (as 
identified by the service list), and a 
certificate of service must accompany 
the document. The Secretary will not 
accept a document for filing without a 
certificate of service. 


Staff Report 


A public version of the prehearing 
staff report in these investigations will 
be placed in the public record on 
October 10, 1986, pursuant to § 207.21 of 
the Commission's rules (19 CFR 207.21). 
Hearing 

The Commission will hold a hearing in 
connection with these investigations 
beginning at 9:30 a.m. on October 28, 
1986, at the U.S. International Trade 
Commission Building, 701 E Street NW., 
Washington, DC. Requests to appear at 
the hearing should be filed in writing 
with the Secretary to the Commission 
not later than the close of business (5:15 
p.m.) on October 14, 1986. All persons 
desiring to appear at the hearing and 
make oral presentations should file 
prehearing briefs andattenda , 
prehearing conference to be held at 9:30 
a.m. on October 21, 1986, in room 117 of 
the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is October 21, 
1986. 


Testimony at the public hearing is 
governed by § 207.23 of the 


Commission's rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonconfidential summary and analysis 
of material contained in prehearing 
briefs and to information not available 
at the time the prehearing brief was 
submitted. Any written materials 
submitted at the hearing must be filed in 
accordance with the procedures 
described below and any confidential 
materials must be submitted at least 
three (3) working days prior to the 
hearing (see § 201.6(b)(2) of the 
Commission’s rules (19 CFR 201.6(b)(2))). 


Written Submissions 


All legal arguments, economic 
analyses, and factual materials relevant 
to the public hearing should be included 
in prehearing briefs in accordance with 
§ 207.22 of the Commission’s rules (19 
CFR 207.22). Posthearing briefs must 
conform with the provisions of section 
207.24 (19 CFR 207.24) and must be 
submitted not later than the close of 
business on November 4, 1986. In 
addition, any person who has not 
entered an appearance as a party to the 
investigations may submit a written 
statement of information pertinent to the 
subject of the investigations on or before 
November 4, 1986. 


A signed original and fourteen (14) 
copies of each submission must be filed 
with the Secretary to the Commission in 
accordance with § 201.8 of the 
Commission's rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 


Any business information for which 
confidential treatment is desired must 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled ‘Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission's rules (19 CFR 201.6). 


Authority: These investigations are being 
conducted under authority of the Tariff Act of 
1930, title VII. This notice is published 
pursuant to § 207.20 of the Commission's 
rules (19 CFR 207.20). 


By order of the Commission. 
Issued: August 21, 1986. 
Kenneth R. Mason, 
Secretary 


[FR Doc. 86-19399 Filed 8-26-86; 8:45 am] 
BILLING CODE 7020-02-M 
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[investigation No. 731-TA-282 (Final)} 


Candies From the People’s Republic of 
China 


Determination 


On the basis of the record! developed 
in the subject investigation, the 
Commission determines,” pursuant to 
section 735(b) of the Tariff Act of 1930 
(19 U.S.C. 1673(b)), that an industry in 
the United States is materially injured 
by reason of imports from the People’s 
Republic of China of candles of 
petroleum wax, provided for in item 
755.25 of the Tariff Schedules of the 
United States, which have been found 
by the Department of Commerce to be 
sold in the United States at less than fair 
value (LTFV). 

Background 

The Commission instituted this 
investigation effective February 19, 1986, 
following a preliminary determination 
by the Department of Commerce that 
imports of petroleum wax candles from 
the People’s Republic of China are 
being, or are likely to be, sold in the 
United States at LTFV within the 
meaning of section 731 of the Act (19 
U.S.C. 1673). Notice of the institution of 
the Commission's investigation and of a 
public hearing to be held in connection 
therewith was given by posting copies of 
the notice in the Office of the Secretary, 
U.S. International Trade Commission, 
Washington, DC, and by publishing the 
notice in the Federal Register of March 
12, 1986 (51 FR 8569). The hearing was 
held in Washington, DC, on July 16, 
1986, and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its 
determination in this investigation to the 
Secretary.of Commerce on August 21, 
1986. The views of the Commission are 
contained in USITC Publication 1888 
(August 1986), entitled “Candles From 
the People’s Republic of China: 
Determination of the Commission in 
Investigation No. 731-TA-282 (Final) 
Under the Tariff Act of 1930, Together 
With the Information Obtained in the 
Investigation.” 

By order of the Commission. 

Issued: August 21, 1986. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 86-19400 Filed 8-26-86; 8:45 am] 
BILLING CODE 7020-02-M 


! The record is defined in § 207.2{i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2{i). 

2 Chairman Liebeler and Vice Chairman 
Brunsdale dissenting. 
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[Investigation No. 337-TA-240] 
Laser Inscribed Diamonds and the 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondents 
on the basis of a consent order 
agreement: Sears, Roebuck and Co. 
(Sears), IB. Goodman Mfg. Co. Inc. 
(Goodman) and Aharon Schwartz & 
Sons (Schwartz). 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on August 20, 1986. 


Copies of the initial determination, the 
consent order agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. Hearing 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-724- 
0002. 

Written comments: Interested persons 
may file written comments with the 
Commission concerning termination of 
the aforementioned respondents. The 
original and 14 copies of all such 
comments must be filed with the 
Secretary to the Commission, 701 E 
Street, NW., Washington, DC 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 


accept the submission in confidence or 
return it. 
FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
US. International Trade Commission, 
telephone 202-523-0176. 

By order of the Commission. 

Issued: August 20, 1986. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 86-19403 Filed 8-26-86; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-237] 


* Miniature Hacksaws; Change of the 


Commission Investigative Attorney 


Notice is hereby given that, as of this 
date, Lynn I. Levine, Esq. of the Office of 
Unfair Import Investigations will be the 
Commission investigative attorney in 
the above-cited investigation instead of 
Gary L. Kaplan, Esq. 

The Secretary is requested to publish 
this Notice in the Federal Register. 


Dated: August 22, 1986. 
Director, Office of Unfair Import 
Investigations, U.S. International Trade 
Commission. 
[FR Doc. 86-19404 Filed 8-26-86; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-228] 


Fans With Brushless DC Motors; 
Change of the Commission 
Investigative Attorney 


Notice is hereby given that, as of this 
date, Deborah S. Strauss, Esq. of the 
Office of Unfair Import Investigations 
will be the Commission investigative 
attorney in the above-cited investigation 
instead of Gary L. Kaplan, Esq. 

The Secretary is requested to publish 
this Notice in the Federal Register. 

Dated: August 22, 1986. 

Arthur Wineburg, 

Director, Office of Unfair Import 
Investigations, U.S. International Trade 
Commission. 


[FR Doc. 86-19402 Filed 8-26-86; 8:45 am] 
BILLING CODE 7020-02-M 


DEPARTMENT OF JUSTICE 


Lodging of Consent Decree in Clean 
Air Act Enforcement Action 


In accordance with Departmental 
Policy, 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that a consent decree in 
United States v. Boise State University, 
et al. was lodged with the United States 
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District Court for the District of Idaho on 
August 11, 1986. The proposed consent 
decree requires the defendants to 
comply with applicable Clean Air Act 
requirements governing the demolition 
or renovation of facilities that contain 
friable asbestos materials, and pay a 
civil penalty of $28,000. 

The Department of Justice will receive 
for thirty (30) days from the publication 
date of this notice, written comments 
relating to the decree. Comments should 
be addressed to the Assistant Attorney 
General, Land and Natural Resources 
Division, Department of Justice, 
Washington, DC 20530, and refer to 
United States v. Boise State University, 
et al, 90-5-2-1-875. 

The consent decree can be examined 
at the office of the United States 
Attorney, 550 West Fort Street, Boise, 
Idaho 83724, the Region X Office of the 
Environmental Protection Agency, 1200 
Sixth Avenue, Seattle, Washington 
98101, and at the Environmental 
Enforcement Section, Land and Natural 
Resources Division, U.S. Department of 
Justice, (Room 1515), Ninth and 
Pennsylvania Avenue, NW., 
Washington, DC 20530. Copies of the 
consent decree can be obtained in 
person or by mail from the 
Environmental Enforcement Section a* 
the above address. 

F. Henry Habicht H, 

Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 86-19319 Filed 8-26-86; 8:45 am] 


BILLING CODE 4410-01-M 


[AAG/A Order No. 14-86] 


Privacy Act of 1974; Appendix: List of 
Principal Offices of the immigration 
and Naturalization Service 


Pursuant to the Privacy Act of 1974, 5 
U.S.C. 552a(e)(4), the Immigration and 
Naturalization Service (INS) proposes to 
update the appendix of locations where 
INS Privacy Act systems of records are 
found. The appendix, identified as the 
“INS Appendix: List of Principal Offices 
of the Immigration and Naturalization 
Service, JUSTICE/INS-999,” is ancillary 
to the following published systems: 


—INS Index System, JUSTICE/INS-001, 
published October 31, 1984 (49 FR 43812). 

—INS Application/Petition Tracking 
System (APTS), JUSTICE/INS-002, published 
September 28, 1978 (43 FR 44711). 

—INS Position Accounting/Control System 
(PACS), JUSTICE/INS-003, published 
September 28, 1978 (43 FR 44711). 

—INS Top Priority Program (TPP), 
JUSTICE/INS-004, published January 10, 1980 
(45 FR 2211). 
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—INS Integrated Case Control System 
(ICCS), JUSTICE/INS-005, published 
November 17, 1980 (45 FR 75928). 

—INS Alien Address Reports, JUSTICE/ 
{NS-006, published December 9, 1981 (48 FR 
60297). 

—INS Orphan Petitioner Index and Files, 
JUSTICE/INS-007, published November 22, 
1983 (48 FR 52784). 

—INS Bond Accounting and Control 
System (BACS), JUSTICE/INS-008, published 
March 18, 1983 (48 FR 11533). 

—INS Alien Status Verification Index, 
JUSTICE/INS-009 published May 2, 1985 (50 
FR 18753). 

—INS Freedom of Information Act/Privacy 
Act (FOIA/PA) Case Tracking and Reporting 
System, JUSTICE/INS-010, published January 
15, 1985 (50 FR 2095). 


The revised appendix is reprinted 
below in its entirety. 


Dated: August 8, 1986. 
Robert N. Ford, 


Acting Assistant Attorney General for 
Administration. 


Justice /INS-999 
Sysiem Name: 


INS Appendix: List of principal offices 
of the Immigration and Naturalization 
Service 

Central Office: Immigration and 
Naturalization Service; 425 “I Street NW, 
Washington, DC 20536. 

Regional Offices: Eastern Regional Office, 
Federal Building, 11 Elwood Avenue, 
Burlington, VT 05401. 

Northern Regional Office, Bishop Henry 
Whipple Federal Building, Twin Cities, St. 
Paul, MN 55111. 

Southern Regional Office, Skyling Center 
Building, 311 North Stemmons Freeway, 
Dallas, TX. 75207. 

Western Regional Office, Terminal Island, 
San Pedro, CA 90731. 

District Offices in the United States: 

Anchorage District Office, Federal Building, 
U.S. Courthouse, 701 “C” Street, Room D-229. 
Anchorage, AK 99513. 

Atlanta District Office, Richard B. Russell 
Federal Building, Room 1408, 75 Spring Street 
SW, Atlanta, GA 30303. 

Baltimore District Office, E.A. Garmatz 
Federal Building, 101 W. Lombard Street, 
Baltimore, MD 21201. 

Boston District Office, John Fitzgerald 
Kennedy Federal Building, Government 
Center, Boston, MA 02203. 

Buffalo District Office, 68 Court Street, 
Buffalo, NY 14202. 

Chicago District Office, Dirksen Federal 
Office Building, 219 South Dearborn Street, 
Chicago, IL 60604. 

Cleveland District Office, Anthony J. 
Celebrezze Federal Building, Room 1917, 1240 
East Ninth Street, Cleveland, OH 44199. 

Dallas District Office, Federal Building, 
Room 6A21, 1100 Commerce Street, Dallas, 
TX 75242. 

Denver District Office, Federal Building, 
1961 Stout Street, Room 1787, Denver, CO 
80202. 

Detroit District Office, Federal Building, 333 
Mt. Elliott Street, Detroit, MI 48207. 


EI Paso District Office, U.S. Courthouse, 
Room 343, El Paso, TX 79984. 

Harlingen District Office. 2102 Teege Road, 
Harlingen, TX 78550. 

Helena District Office, Federal Building; 
Room 512, 301 South Park, Drawer 10036, 
Helena, MT 59626. 

Honolulu District Office, 595 Ala Moana 
Boulevard, Honolulu, Hi 96809. 

Houston District Office, 2627 Caroline 
Street, Houston, TX 7704. 

Kansas City District Office 9747 North 
Conant Avenue, Kansas City, MO 64106. 

Los Angeles District Office, 300 North Los 
Angeles Street, Los Angeles, CA 90012. 

Miami District Office, 7880 Biscayne 
Boulevard, Miami FL 33138. 

Newark District Office, Federal Building, 
970 Broad Street, Newark, NJ 07102. 

New Orleans District Office, Postal 
Services Building, 701 Loyola Avenue, Room 
T-8005, New Orleans, LA 70113. 

New York Distict Office, 26 Federal Plaza, 
New York, NY 10007. 

Omaha District Office, Federal Building 106 
South 15th Street, Room 1008 Omaha, NE 
68102. 

Philadelphia District Office, Independence 
Mall West, U.S. Courthouse, Room 1321, 601 
Market Street, Philadelphia, PA 19106. 

Phoenix District Office, Federal Building, 
230 North First Avenue, Phoenix AZ 85025. 

Portland Maine District Office, 76 Pearl 
Street, Porland, ME 04112. 

Portland Oregon District Office, Federal 
Office Building, 511 NW Broadway, Portland, 
OR 97209. 

St. Paul District Office, Main Post Office 
Building, Room 927 180 East Kellogg 
Boulevard, St. Paul MN 55101. 

San Antonio District Office, U.S. Federal 
Building, Suite A301, 727 East Durango, San 
Antonio, TX 78206. 

San Diego District Office, 800 Front Street, 
San Diego, CA 92188. 

San Francisco District Office, Appraisers 
Building 630 Sansome Street, San Francisco, 
CA 94111. 

San Juan District Office, GPO Box 5068, 
San Juan, PR 00936. 

Seattle District Office, 815 Airport Way. 
South, Seattle, WA 98134. 

Washington District Office, 4420 North 
Fairfax Drive Arlington, VA 22203. 

Suboffices (Files Control Offices) in the 
United States: 

Agana Office, 801 Pacific News Building, 
238 O'Hara Street, Agana, GU 96910. 

Albany Office, U.S. Post Office and 
Courthouse, 445 Broadway Room 220, 
Albany, NY 12207. 

Charlotte Office, 1111 Hawthorne Lane, 
Charlotte, NC 28205. 

Charlotte Amalie, St. Thomas Virgin 
Islands, New Federal Building Room 117, 
Charlotte, Amalie, St. Thomas, VI 00801. 

Cincinnati Office, U.S. Post Office and 
Courthouse, 100 E. 5th Street, P.O: Box 537, 
Cincinnati, OH 45201. 

E! Paso Intelligence Center (EPIC), 2211 
East Missouri Street, E] Paso, TX 79903. 

Hartford District Office, Ribicoff Federal 
Building, 450 Main Street Harford, CT 06103. 

Indianapolis Office, U.S. Courthouse, 46 
East Ohio Street, Room 148, Indianapolis, IN 
46202. 
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Las Vegas Office, Federal Building, U.S. 
Courthouse, 300 Las Vegas Boulevard, South; 
Las Vegas, NV 89101. 

Memphis Office, Federal Building, Room 
814, 167 North Main Street, Memphis, TN 
38103. 

Milwaukee Office, Federal Building, Room 
186, 517 East Wisconsin Avenue, Milwaukee, 
WI 53202. 

Norfolk Office, Norfolk Federal Building, 
Room 439, 200 Granby Mall, Norfolk, VA 
23510. 

Pittsburgh Office, Federal Building, Room 
2130, 1000 Liberty Avenue, Pittsburgh, PA 
15222. 

Providence Office, Federal Building, U.S. 
Post Office, Exchange Terrance, Providence, 
RI 02903. 

Reno Office 350 South Center Street, Suite 
150, Reno, NV 89502. 

St. Albans District Office, Federal Building, 
St. Albans, VT 97209. 

St. Louis Office, 210 North Tucker 
Boulevard, Room 100, St. Louis, MO 63101. 

Salt Lake City Office, 230 West 400 South 
Street, Salt Lake City, UT 84101. 

Spokane Office, U.S. Courthouse Building, 
Room 691, Spokane, WA 99201. 

Border Patrol Sector Headquarters: 

Blaine Sector Headquarters, 1590 “H” 
Street, P.O. Drawer V, Blaine, WA 98230. 

Buffalo Sector Headquarters, 231 Grant 
Island Boulevard, Tonawanda, NY 14150. 

Chula Vista Sector Headquarters, 3752 
Beyer Boulevard, San Ysidro, CA 92073. 

Del Rio Sector Headquarters, Hudson 
Drive, P.O. Box 2020, Del Rio, TX 78840. 

Detroit Sector Headquarters, P.O. Box 
32639, Detroit, MI 48232. 

El! Centro Sector Headquarters, 1111 North 
Imperial Avenue, P.O. Box 60, El Centro, CA 
92243. 

El Paso Sector Headquarters, 8901 
Montana Avenue, P.O. Box 9578, El Paso, TX 
89986. 

Grand Forks Sector Headquarters, 2320 
South Washington Street, Grand Forks, ND 
58201. 

Havre Sector Headquarters, Beaver Creek 
Road, Havre, MT 59501. 

Houlton Sector Headquarters, Route 1, P.O. 
Box 706, Houlton, ME 04730. 

Laredo Sector Headquarters, 297 W. Del 
Mar Boulevard Laredo, TX 78041. 

Livermore Sector Headquarters, Building 
312, Camp Parks, Pleasanton, CA 94566. 

Marfa Sector Headquarters, Madrid Street, 
Marfa, TX 79643. 

McAllen Sector Headquarters, 2301 South 
Street, McAllen, TX 78301. 

Miami Sector Headquarters, 161 NE 183rd 
Street, Miami, FL 33169. 

New Orleans Sector Headquarters, 3819 
Patterson Drive P.O. Box 6218, New Orleans, 
LA 70174. 

Spokane Sector Headquarters, 10710 
Newport Highway No. 6, P.O. Box 18930 
Spokane, WA 99206. 

Swanton Sector Headquarters, Grand 
Avenue, Swanton, VT 05488. 

Tucson Sector Headquarters, 1970 West 
Ajo Way, Tucson, AZ 85726. 

Yuma Sector Headquarters, 350 First 
Street, Yuma, AZ 85364. 
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Border Patrol Academy: Oificer 
Development and Training Facility, c/o 
Federal Law Enformcement Training Center 
(FLETC), Glynco, GA 31520. 

District Ofices in Foreign Countries: 

Bangkok District Office, U.S. Immigration 
and Naturalization Service, c/o American 
Embassy, APO San Franciso, CA 96346. 

Mexico District Office, U.S. Immigration 
and Naturalization Service, c/o American 
Embassy, Room 118, P.O. Box 3087, Lardo, TX 
78044. 


Rome District Office, Immigration and 
Naturalization Service, c/o American 
Embassy, APO New York, NY 09794. 

Suboffices (Files Control Offices) in 
Foreign Countries: 

Athens Office, U.S. Immigration and 
Naturalization Service, c/o American 
Embassy, APO New York 09253. 

Frankfurt Office, U.S. Immigration and 
Naturalization Service, c/o American 
Consulate General, Frankfurt, Germany Box 
12, APO New York, New York 09213. 

Guadalajara Office, U.S. Immigration and 
Naturalization Service, Box 3088, 
Guadalajara, Laredo, TX. 78044. 

Hong Kong Office, U.S. Immigration and 
Naturalization Service, c/o American 
Consulate General, Box 30, FPO San 
Francisco, CA 96659. 

Manila Office, U.S. Immigration and 
Naturalization Service, c/o American 
Embassy, APO San Francisco CA 96526. 

Monterrey Office, U.S. Immigration and 
Naturalization Service, c/o American 
Consulate General, Monterrey, P.O. Box 3098, 
Lardo, TX 78041. 

Naples Office, U .S. Immigration and 
Naturalization Service, c/o American 
Consulate General, Box 18, FPO New York 
09521. 

Panama Office, U.S. Immigration and 
Naturalization Service c/o American 
Embassy, Panama, APO Miami, FL 34002. 

Seoul, Korea, Office, U.S. Immigration and 
Naturalization Service, c/o American 
Embassy, APO San Franciso, CA 96301. 

Singapore, Office, U.S. Immigration and 
Naturalization Service, c/o American 
Embasasy, Singapore, FPO San Francisco, 
CA 96699. 

Vienna Office, U.S. Immigration and 
Naturalization Service, c/o American 
Embassy, 1010 Vienna, Austria. 


[FR Doc. 86-19310 Filed 8-26-86; 8:45 am] 
BILLING CODE 4410-10-M 


NATIONAL SCIENCE FOUNDATION 


Advisory Committee on Chemical, 
ee ee 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Committee on 
Chemical, Biochemical, and Thermal 


Engineering. 


Type of meeting: September 8—Open, 
September 3—Open, September 10— 
Closed. 

Date: September 8, 9, and 10, 1986. 

Place: Room 1242, 1800 G Street, NW.., 
Washington, DC 20550. 

Contract person: Dr. Marshall M. Lih, 
Division, Chemical, Biochemial, and 
Thermal Engineering, Room 1126, 
National Science Foundation, 
Washington, DC 20550. Telephone: 202- 
357-9606. 

Summary minutes: May be obtained 
from Dr. Marshall M. Lih, Director, 
Division of Chemical, Biochemical, and 
Thermal Engineering, Room 1126, 
National Science Foundation, 
Washington, DC 20550. Telephone: 202- 
357-9606. 

Purpose of committee: To provide 
directions to Chemical, Biochemical, and 
Thermal Engineering research. 


Monday, September 8—Open 


Agenda: 9:00 a.m.—Introduction by 
Chairman, Status Report by Division 
Director, and Briefing by Program 
Directors 

11:00 a.m.—Status Report by NSF 
Management 

11:45 a.m—Recess 

1:15 p.m.—Continued Briefing, Questions 
and Answers, Discussion, and Task 
Group Meetings 

5:00 p.m.—Adjournment for the Day 


Tuesday, September 9—Open 


8:30 a.m.—Reports from Task Groups 

9:15 a.m.—Discussion of Issues 

11:45 a.m.—Recess 

1:15 p.m.—Continued Discussion of 
Issues and Drafting of Committee 
Report 

4:00 p.m.—Adjourn 


Wednesday, September 10—Closed 


Review and comparison of declined 
proposal (and supporting 
documentation) with successful awards 
under the Chemical, Biochemical, and 
Thermal Engineering Division, including 
review of peer review materials and 
other privileged materials. 

Reason for closing: The Oversight 
Review Team will be reviewing grant 
and declination jackets which contain 
the names of applicant institutions and 
principal investigators and privileged 
information contained in declination 
proposals. This session will also include 
a review of the peer review 
documentation pertaining to applicants. 
These matters are within exemptions (4) 
and (6) of 5 U.S.C. 552b(c), Government 
in the Sunshine Act. 

Authority to close meeting: This 
determination was made by the 
Committee Management Officer 
pursuant to provisions of section 10(d) 
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of Pub. L. 92-463. The Committee 
Management Officer was delegated the 
authority to make such determinations 
by the Acting Director, NSF, July 6, 1979. 
M. Rebecca Winkler, 

Committee Management Office. 

[FR Doc. 86-19305 Filed 8-26-86; 8:45 am] 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Bi-Weekly Notice; Applications and 
Amendments to Operating Licenses 
Invoiving No Significant Hazards 
Considerations 


I. Background 


Pursuant to Public Law (Pub. L.) 97- 
415, the Nuclear Regulatory Commission 
(the Commission) is publishing this 
regular bi-weekly notice. Pub. L. 97-415 
revised section 189 of the Atomic Energy 
Act of 1954, as amended (the Act), to 
require the Commission to publish 
notice of any amendments issued, or 
proposed to be issued, under a new 
provision of section 189 of the Act. This 
provision grants the Commission the 
authority to issue and make immediately 
effective any amendment to an 
operating license upon a determination 
by the Commission that such 
amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This bi-weekly notice-includes all 
amendments issued, or proposed to be 
issued, since the date of publication of 
the last bi-weekly notice which was 
published on August 13, 1986 (51 FR 
28992), through August 18, 1986. 


NOTICE OF CONSIDERATION OF 
ISSUANCE OF AMENDMENT TO 
FACILITY OPERATING LICENSE AND 
PROPOSED NO SIGNIFICANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 


The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission's regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
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proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Rules and Procedures Branch, Division 
of Rules and Records, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 

By September 26, 1986, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a.notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect{s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 


the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take | 
place after issuance of the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 
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A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street NW., 
Washington, DC, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Branch Chief): Petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing wiil not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board, that the petition and/or request 
should be granted based upon a 
balancing of factors specified in 10 CFR 
2.714{a){1){i}-{v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington, DC, and at the local public 
document room for the particular facility 
involved. 


Arkansas Power and Light one: 
Docket No. 50-313, Arkansas Nuclear 
One, Unit No. 1, Pope County, Arkansas 


Date of amendment request: January 
17, 1986 supplemented on June 24, 1986. 

Description of amendment request: 
The amendment would revise the 
Technical Specifications (TSs) and 
Bases for the Reactor Coolant System 
(RCS) pressure setpoint. Specifically, the 
amendment would change Specification 
3.5.3, “Safety Features Actuation System 
Setpoints” for the RCS setpoint from 
1500 psig to 1526 psig. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed changes have been 
reviewed against each of the criteria in 
10 CFR 50.92, namely that the proposed 
changes would not: ~ 
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(1) Involve-a significant increase in 
the probability or consequences of an 
accident previously evaluated; or 

(2) Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or 

(3) Involve a significant reduction in a 
margin of safety. 

Regarding the above Items 1, 2, and 3, 
the new setpoint is higher and more 
conservative than the current setpoint, 
and thus will not (1) increase the 
probability or consequences of an 
accident previously evaluated, (2) create 
the possibility of new or different kind 
of accidents from any previously 
evaluated, or (3) involve a significant 
reduction in a margin of safety. 

On these bases, the Commission 
proposes to determine that the proposed 
amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801. 

Attorney for licensee: Nicholas S. 
Reynolds, Bishop, Liberman, Cook, 
Purcell and Reynolds, 1200 17th Street 
NW., Suite 700, Washington, DC 20036. 
NRC Project Director: John F. Stolz 


Carolina Power and Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant, Unit No. 2, 
Darlington County, South Carolina 

Date of amendment request: July 14, 
1986. 

Description of amendment request: 
The proposed amendment would revise 
Technical Specifications (TS) for the 
H.B. Robinson Steam Electric Plant, Unit 
No. 2. The proposed revision involves a 
change to the graph “Normalized Axial 
Dependence Factor for Fq versus 
Elevation,” Figure 3.10-3 of the T.S. by 
increasing the 12-foot intercept from 
0.431 to 0.647. The proposed change is a 
result of a plant-specific small break 
LOCA analysis performed to satisfy the 
requirements of NUREG-0737 Item 
ILK.3.31. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) create the possibility of a 
new or different kind of accident from 
an accident previously evaluated; or (3) 
involve a significant reduction in a 


margin of safety. Carolina Power and 
Light has reviewed their proposed 
change in accordance with 10 CFR 
50.92(c) and has determined that the 
proposed change does not: 

(1) Involve a significant increase in 
the probability or consequences of a 
previously evaluated accident because 
the change is supported by an approved 
analytic methodology which 
demonstrates that the maximum peak 
cladding temperature for postulated 
small breaks would be 1398 °F. This 
result is clearly within the Acceptance 
Criteria Limits of 10 CFR 50.46 and in no 
case limiting. 

(2} Create the possibility of a new or 
different kind of accident than 
previously evaluated because the 
change reflects the results of an 
enhanced, approved analytical method 
for a previously analyzed scenario and 
does not involve new or different 
accidents. 

(3) Involve a significant reduction in a 
margin of safety because it reflects the 
results of an enhanced, approved 
analytical methodology and 
demonstrates results well within the 
Acceptance Criteria Limits of 10 CFR 
50.46. In fact, the present analysis 
demonstrates an increased margin. 

The NRC staff agrees with the 
licensee’s evaluation in this regard and, 
therefore, proposes to find the proposed 
change does not involve a significant 
hazards consideration. 

Local Public Document Room 
location: Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville, 
South Carolina 29535. 

Attorney for licensee: Shaw, Pittman, 
Potts, and Trowbridge, 1800 M Street 
NW., Washington, DC 20036 

NRC Project Director: Lester S. 
Rubenstein. 


Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut 


Date of amendment request: August 6, 
1986. 

Description of amendment request: 
The proposed amendment would be an 
administrative change to properly 
identify the addressee for the Monthly 
Operating Reports currently required by 
Technical Specification 6.9.1. 

Basis for proposed no significant 
hazards consideration determination: 
Technical Specification 6.9.1(d) 
currently requires the licensee to 
forward Monthly Operating Reports to 
the Director, Office of Management 
Information and Program Control within 
the Nuclear Regulatory Commission 
(NRC). As a result of the recent NRC 
reorganization, the addressee presently 


identified in the technical specifications 
is no longer applicable. The proposed 
revision to the technical specifications 
would change the current addressee to 
be consistent with the guidance found in 
the Standard Technical Specifications 
for this area. 

The Commission has provided 
guidance concerning the application of 
the standards in 10 CFR 50.92 by 
providing examples (April 16, 1983, 48 
FR 14870) of actions not likely to involve 
significant hazards considerations. An 
example of an action not likely to 
involve a significant hazards 
consideration is example (i), which is a 
purely administrative change to the 
technical specifications; for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error or a change in 
nomenclature. The staff has reviewed 
the proposed change and concludes that 
it falls within the envelope of example 
(i) because it is administrative in nature 
and changes the nomenclature for the 
addressee of the required Monthly 
Operating Reports. 

Based on the above, the staff proposes 
to determine that the license amendment 
request involves no significant hazards 
considerations. 

Local Public Document Room 
location: Russell Library, 123 Broad 
Street, Middletown, Connecticut 06457. 

Attorney for licensee: Gerald Garfield, 
Esquire, Day, Berry and Howard, 
Counselors at Law, City Place, Hartford, 
Connecticut 06103-3499. 

Project Director: Christopher I. 
Grimes. 


Duke Power Company, et al., Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 


Date of amendment request: July 31, 
1985, as supplemented November 8, 
1985, December 26, 1985, and March 7, 
1986. 

Description of amendment request: 
The proposed amendments would revise 
Technical Specification (TS) Figure 3.2-3 
to delete the DNB limit line and add a 
graduated scale to allow a tradeoff of 
reactor coolant system (RCS} flow 
against reactor thermal power (RTP) 
level. 

The licensee proposes to reduce RTP 
level by 2% for each 1% reduction in the 
measured RCS flow below the flow 
requirement for 100% power which is 
equal to 396,100 gpm. The calculations 
show that a 5% reduction in flow results 
in a 4.4% reduction in power. But the 
licensee plans to use a 10% reduction in 
power. Thus, this is conservative. 
Furthermore, this ratio of RTP level to 





RCS flow was used for the McGuire 
Nuclear Station TS and has been 
reviewed and approved by the 
Commission. 

The current best estimate flow at 
Catawba Unit 1 is 399,112 gpm which is 
only 0.76 of 1% above the TS limit of 
396,100 gpm. Considering an expected 
variance in flow measurement of about 
2.2%, the licensee believes the proposed 
revision is needed because of the 
severity of the existing TS if any flow 
measurement indicates a flow slightly 
less than 396,100 gpm. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided certain 
examples (51 FR 7744) of actions likely 
to involve no significant hazards 
considerations. The request involved in 
this case does not match any of those 
examples. However, the staff has 
reviewed the licensee's request for the 
above amendments and determined that 
should this request be implemented, it 
would not (1) involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated because the accident analyses 
will be unaffected by this change. Also, 
it would not (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated 
because the facility will be operating at 
flows and power levels taken into 
account in the accident analyses. 
Finally, it would not (3) involve a 
significant reduction in a margin of 
safety because the proposed change 
would not affect the design or operation 
of the facility. Accordingly, the 
Commission has determined that the 
above change involves no significant 
hazards consideration. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242 

Project Director: B.J. Youngblood. 


Duke Power Company, Docket Nos. 50- 
413 and 50-414, Catawba Nuclear 
Station, Units 1 and 2, York County, 
South Carolina 


Date of amendment request: August 7, 
November 8, and December 4, 1985. 

Description of amendment request: 
The proposed amendments would revise 
Technical Specification (TS) Table 3.2-1, 
“DNB (Departure from Nucleate Boiling) 
Parameters,” which specifies the 
operating limits of the reactor coolant 
average temperature and pressurizer 
pressure. The change to Table 3.2-1 
would be more specific about the 


“indicated” coolant average temperature 
and pressurizer pressure (meter and 
computer averaged limits). Associated 
TS Bases 3/4.2.5 “DNB Parameters” 
would also be revised to reflect the 
proposed changes to TS Table 3.2-1. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. 

Under the Commission's regulations 
(10 CFR 50.92) this means that operation 
of the facility in accordance with the 
proposed amendments would not (1) 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination are as follows: 

The changes proposed by Duke Power 
Company would be specified for the 
indicated coolant temperature and 
pressure as obtained from the Catawba 
safety analysis, taking into account the 
instrumentation and indication 
uncertainties. The proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because the DNB parameters 
were calculated using the Catawba 
safety analysis with the Westinghouse 
setpoint methodology for Catawba and 
were not rounded off as the current TS 
indicate. These changes would not (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the proposed amendments only adjust 
the specified DNB parameter from 
analytical values to indicated 
(operational) values, and do not 
constitute a change to the limits 
themselves. Similarly, these changes 
would not (3) involve a significant 
reduction in a margin of safety because 
the Catawba safety analysis calculates 
the average coolant temperature and 
pressurizer pressure, taking into account 
the proper safety margin for 
uncertainties, and since the proposed 
DNB parameters are derived from this 
analysis, then no violation of the DNB 
ratio would occur or involve a 
significant reduction in a margin of 
safety. Accordingly, the staff proposes 
to determine that this request does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730. 
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Attorney for licensee: Mr. William L. 
Porter, Duke Power Company, P.O. Box 
33189, Charlotte, North Carolina 28242. 

NRC Project Director: BJ. 
Youngblood. 


Duke Power Company, et al., Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 


Date of amendment request: 
September 10, 1985, as supplemented 
November 27, 1985, January 7, 1986, and 
July 31, 1986. 

Description of amendment request: 
The proposed amendments would revise 
the Technical Specifications (TS) to 
lower the Low-Low trip signal for the 
Steam Generator Water Level when the 
Catawba Unit 1 reactor is operating 
above 30% power level. The proposed 
changes to Tables 2.2-1, 3.3-2, 3.3-4 and 
4.3-1 would (1) lower the trip setpoint 
for the Low-Low signal from 54.9% of 
span to 40.0% of span; (2) adjust the 
allowable value of the setpoint from 
53.2% of span to 38.3% of span; and (3) 
increase the allowable response time of 
the Steam Generator Water Level Low- 
Low Reactor Trip from 2.0 seconds to 3.5 
seconds. These changes pertain to Unit 1 
only. However, because Units 1 and 2 
TS are combined in one document, 
certain non-substantive changes in 
format with respect to Unit 2 are 
required. 

These changes are proposed as part of 
Duke Power Company’s effort to reduce 
the frequency of inadvertent actuations 
of the Auxiliary Feedwater System at 
Catawba, Unit 1. Such inadvertent 
actuations are undesirable because they 
are unnecessary challenges to the plant 
safety systems. Similar changes have 
already been made at the McGuire plant 
and those changes have been successful 
in reducing the numbers of such 
inadvertent actuations at McGuire. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided certain 
examples (51 FR 7744) of actions likely 
to involve no significant hazards 
considerations. One example (vi) of an 
amendment which is not likely to 
involve significant hazards 
considerations is a change which may 
result in some increase to the 
probability or consequences of a 
previously analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan. 
For Unit 1, the licensee has reanalyzed 
those accidents affected by the 
proposed changes and concluded that 
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the results meet the acceptance criteria 
of the NRC’s Standard Review Plan, 
Chapter 15, The NRC staff has reviewed 
the changes and the accident 
reanalyses. The NRC staff agrees that 
the resultant analyses meet the Chapter 
15 Standard Review Plan acceptance 
criteria. Therefore, the proposed 
changes for Unit 1 match the description 
of example (vi). 

Another example (i) of actions not 
likely to involve significant hazards 
considerations relates to a purely 
administrative change to the technical 
specifications. The proposed changes to 
Unit 2 TS are non-substantive changes 
in format that are required because 
Units 1 and 2 TS are combined in one 
document. Therefore, the proposed 
changes for Unit 2 match the description 
of exampie (i). 

Accordingly, the Commission 
proposes to determine that these 
changes do not involve significant 
hazards considerations since they do 
not (1) involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; (2) create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated; or (3) involve a significant 
reduction in a margin of safety. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 


28242. 
NRC Project Director: B.}. 
Youngblood. 
Duke Power Company, et al., Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
Carolina 


County, South 
Date of amendment request: 


involve: (1) A revision to the reporting 
requirements related to primary coolant 
iodine spikes, and (2) the deletion of 
existing Technical Specifications (TS) 
requirements to shut down the facility if 
coolant iodine activity limits are 
exceeded for 800 hours in a 12-month 
period. The proposed changes are in 
accordance with NRC Generic Letter 
No. 85-19 dated September 27, 1985. 
The proposed changes in the primary 
coolant iodine spikes reporting 
requirements will reduce the present 
reporting from a short-term report (i.e., 
Special Report or License Event Report) 
to an item to be included in the Annual 
Report. Furthermore, the existing TS 
requirement to shut down the facility if 


coolant iodine activity limits are 
exceeded for 800 hours in a 12-month 
period is no longer considered necessary 
by the NRC as stated in Generic Letter 
85-19. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided certain 
examples (51 FR 7744) of actions likely 
to involve no significant hazards 
considerations. The request involved in 
this case does not match any of those 
examples. However, the staff has 
reviewed the licensee’s request for the 
above amendments and determined that 
should this request be implemented, it 
would not (1) involve a significant 
increase in the probability or 


consequences of an accident previously — 


evaluated because the proposed 
reduction in iodine spiking reporting 
requirements is not a factor in accident 
analysis. The proposed change ta 
eliminate existing shutdown 
requirements if iodine activity limits are 
exceeded for 800 hours in a 12-month 
period does not affect the actual 
characteristics or operation of any 
system in the facility. Generic Letter 85- 
19 properly concludes that current fuel 
management and the reporting 
requirements of 10 CFR 50.72 would 
preclude ever approaching this limit. 
Thus, the existing shutdown 
requirements do not affect the design or 
operation oi the facility. Also, it would 
not (2) create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the proposed changes do not involve 
physical changes to any system in the 
facility and do not introduce new modes 
of operation. Finally, it would not (3) 
involve a significant reduction in a 
margin of safety because the proposed 
changes do not affect the applicable 
accident analyses and fuel management 
and reporting requirements would 
reduce the limits currently addressed in 
the technical specifications. 
Accordingly, the Commission has 
determined that the above changes 
involve no significant hazards 
consideration. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. 

NRC Project Director: B.]. 
Youngblood. 


30565 


Duke Power Company, et al., Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 


Date of amendment request: March 7, 
1986. 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specifications to correct 
errors, and clarify statements. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the applications of the 
standards for making a no significant 
hazards determination by providing 
certain examples (51 FR 7744). One of 
these examples (i) is a purely 
administrative change to technical 
specification: For example, a change to 
achieve consistency throughout the 
technical specifications, correction of an 
error, or a change in nomenclature. The 
proposed amendment is directly related 
to this example. The changes consist of 
typographical errors, spelling errors, 
errors in valve designations, and 
clarification of statements. None of the 
corrections change the intent or 
requirements of the technical 
specification. 

Based on the above, the Commission 
proposes to determine that the changes 
do not involve significant hazards 
considerations. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. 

NRC Project Director: B.]. 
Youngblood. 


Duke Power Company, et al., Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 


Date of amendment request: April 9, 
1986. 

Description of amendment request: 
The proposed amendments would revise 
the Technical Specifications by (1) 
changing the setpoint for radiation 
monitor EMF-39 to correspond to rapid 
unexpected changes to effluent release 
activity or changes in atmosphere due to 
Reactor Coolant leakage and (2) 
changing the allowed outage time of the 
Auxiliary Building Filtered Exhaust from 
24 hours to 7 days to correspond to the 
times provided by the Standard 
Technical Specifications. 

Basis for proposed no significant 
hazards consideration determination: 





For both of the proposed changes, the 
Commission determination will be on 
the basis that operation in accordance 
with the proposed amendment would 
not: (1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

For the first change, the radiation 
monitor EMF-39 is set at the 2mR/hr 
limit and during non-release periods, the 
EMF stays in alarm. This setpoint does 
not correspond to levels expected with 
Reactor Coolant System (RCS) leakage 
which the monitor (and alarm) are 
required to monitor. 

The proposed change does not involve 
any increase in the probability or 
consequences of an accident previously 
evaluated. This change would allow the 
setpoint for EMF-39 to be adjusted 
according to the conditions within 
containment. The adjustments will allow 
the radiation monitor to fulfill its 
intended function during an accident 
and thus would potentially decrease the 
consequences of an accident. 

The proposed amendments would not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated since the 
changes introduce no new mode of plant 
operation, and no physical modifications 
are required to be performed to the 
plant. 

The proposed changes do not involve 
a significant reduction in a margin of 
safety. The proposed amendments 
would allow adjustment of a radiation 
monitor setpoint such that the monitor 
will be able to better perform its safety 
function. Therefore, the overall margin 
of safety will be increased with the 
issuance of this proposed change. 

For the second change, the Auxiliary 
Building Filtered Exhaust System has an 
allowable outage time of 24 hours. In 
previous analyses to support the 
Standard Technical Specifications, it 
was determined acceptable for this 
system to have an outage time of 7 days 
based on the system and dose 
calculations in safety analyses. 
However, these amendments will not 
involve any increase in the probability 
or consequences of an accident 
previously evaluated since operation of 
the Auxiliary Building Filtered Exhaust 
System was not taken credit for in the 
Catawba FSAR (see FSAR section 
15.6.5.4.1). 

This amendment request will not 
create the possibility of a new or 
different kind of accident from any 


accident previously evaluated since the 
design and operation of the plant will 
not be affected. 

The proposed amendments will not 
involve a significant reduction in a 
margin of safety. The proposed change 
to the ACTION statement would make 
Catawba’s Technical Specifications 
consistent with the NRC’s Standard 
Technical Specifications; i.e., 7 days is 
an appropriate allowed outage time for 
this system. Catawba’s System does not 
involve a unique or unusual design and, 
therefore, the generic Specification is 
applicable. 

Based on the above considerations, 
the Commission proposes to determine 
that the amendments do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. 

NRC Project Director: B.J. 
Youngblood. 


Duke Power Company, et al., Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 

Date of amendment request: April 29, 
1986. 

Description of amendment request: 
The proposed amendment would delete 
from the Design Features section 5.3.1 of 
the Technical Specifications (TS) the 
maximum fuel rod weight limit of 1619 
grams of uranium. The purpose of the 
change would be to permit the use of 
assemblies found to be slightly over the 
weight limit. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability of 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The deletion of the fuel rod uranium 
weight limit does not significantly 
increase the probability or 
consequences of previously evaluated 
accidents. The variation in fuel rod 
weight that can occur even without a 
Technical Specification limit is small 
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based on other fuel design constraints, 
e.g., rod diameter, gap size, UO-2 
density and active fuel length; all of 
which provide some limit on the 
variation in rod weight. The current 
safety analyses are not based directly 
on fuel rod weight, but rather on design 
parameters such as power, and fuel 
dimensions. These parameters are either 
(1) not affected at all by fuel rod weight, 
or (2) are only slightly affected. 
However, a review of design parameters 
which may be affected indicated that a 
change in fuel weight does not cause 
other design parameters to exceed the 
values assumed in the various safety 
analyses, or to cause acceptance criteria 
to be exceeded. The effects are not 
significant with respect to measured 
nuclear parameters (power, power 
distribution, nuclear coefficients), i.e., 
they remain within their Technical 
Specification limits. Thus, it is 
concluded that the Technical 
Specification modification does not 
involve a significant increase in the 
probability or consequences of a 
previously evaluated accident. 

The creation of a new or different 
kind of accident from any previously 
evaluated accident is not considered a 
possibility. All of the fuel contained in 
the fuel rod is similar to and designed to 
function similar to previous fuel. In 
addition, the existing new and spent fuel 
storage criticality analyses bound the 
proposed changes observed. Therefore 
this change does not create the 
possibility of a new or different kind of 
accident. 

The margin of safety is maintained by 
adherence to other fuel related 
Technical Specification limits and the 
FSAR design bases. The deletion of fuel 
rod weight limits in the Technical 
Specifications Design Features section 
5.3.1 does not directly affect any safety 
system or the safety limits, thus it does 
not affect the plant margin of safety. 

Therefore, based on the above 
considerations, the Commission 
proposes to determine that the changes 
do not involve a significant hazards 
consideration. 


Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. 

NRC Project Director: B.J. 
Youngblood. 
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Duke Power Company, et al., Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 


Date of amendment request: July 15, 
1986 and supplemented July 24, 1986. 
Description of amendment request: The 
proposed amendments would revise the 
Technical Specifications (TS) to allow 
operation with a positive moderator 
temperature coefficient and to make a 
number of editorial changes to reflect 
the related separation of tables and 
specifications for Unit 1 and Unit 2. The 
editorial changes also include correction 
of references which were in error. 

TS Figure 3.1-0, “Moderator 
Temperature Coefficient Vs. Power 
Level,” would be added for Units 1 and 
2 to provide a more positive moderator 
temperature coefficient and a region of 
acceptable operation. The acceptable 
operation in the existing TS is based 
upon moderator temperature coefficients 
not to exceed 0.0x10~* delta K/K/ 
degrees Fahrenheit for all power levels; 
the region of acceptable operation for 
the proposed new TS Figure 3.1-0 would 
be based upon moderator temperature 
coefficients not to exceed +0.710"* 
delta K/K/degrees Fahrenheit for power 
levels up to 70 percent of rated thermal 
power, and extended thereafter (from 70 
percent to 100 percent of rated thermal 
power) to decrease linearly to a 
coefficient of zero. 

Basis for proposed no significant 
hazards consideration determination. 
The Commission has provided 
standards for the determination that an 
amendment request involves no 
significant hazards consideration (51 FR 
7744). be 

To assess the effect of operation of 
Catawba Units 1 and 2 with the 
proposed positive moderator 
temperature coefficient, the licensee’s 
letter of July 15, 1986, included safety 
analyses of all transients sensitive to a 
minimum or positive moderator 
temperature coefficient. These 
transients included control rod assembly 
withdrawal from subcritical conditions, 
control rod assembly withdrawal at 
power, loss of reactor coolant flow, 
locked rotor, turbine trip, loss of normal 
feedwater, rupture of a main feedwater 
pipe, boron dilution, station blackout, 
control rod ejection, and RCS. 
depressurization. The study indicated 
that the proposed moderator 
temperature coefficient would not result 
in the violation of any safety limits. The 
results of the Commission's preliminary 
review of the licensee’s analyses 
support this conclusion by the licensee. 

ie proposed change does not involve 
a significant increase in the probability 


or consequences of previous accident 
analyses because the evaluations 
discussed show that all of the accidents 
comprising the licensing bases which 
could potentially be affected by the 
proposed change were reviewed for the 
Unit 1 and 2 design and conclude that 
the proposed change does not cause the 
previously acceptable safety limits to be 
exceeded. Further, the changes do not 
create the possibility of a new or 
different kind of accident from any 
previously analyzed since the mode of 
operation has been analyzed and does 
not introduce any changes outside those 
analyses and accidents. The changes do 
not involve a significant reduction in a 
safety margin since they will not result 
in a condition outside the already 
established safety analysis. 

Accordingly, the Commission 
proposes to determine that these 
changes for Unit 1 and 2 regarding 
moderator temperature coefficient, do 
not involve a significant hazards 
consideration. 

Another example of actions not likely 
to involve a significant hazards 
consideration, example (i), relates to a 
purely administrative change to 
technical specifications to achieve 
consistency throughout the technical 
specifications, correction of an error, or 
a change in nomenclature. The 
Commission proposes to find that the 
changes to Unit 1 and 2 specifications 
which preserve or eliminate the 
distinctions between units within the 
common document and do not change 
the content are administrative and 
involve no significant hazards 
consideration. The changes to correct an 
error in references within the TS to 
other TS sections are also directly 
applicable to this example. Therefore, 
the Commission proposes to determine 
that these changes also do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. 

NRC Project Director: BJ. 
Youngblood. 


Duke Power Company, et al., Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 


Date of amendment request: August 6, 
1986. 

Description of amendment request: 
The proposed amendment would revise 
a license condition and the associated 
Attachment 1 to incorporate the test and 
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maintenance program on the emergency 
diesel generators for Unit Nos. 1 and 2 in 
response to the Safety Evaluation 
Report issued by the Commission on 
July 2, 1986. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the applications of the 
standards for making a no significant 
hazards determination by providing 
certain examples (51 FR 7744). One of 
these examples (ii) is a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the technical specifications. 
The proposed changes are somewhat 
like this example in that some test and 
maintenance requirements are better 
delineated in the revised Attachment 1 
“TDI Diesel Engine Requirements.” The 
revisions are also related to example 
(iv) which is a relief granted upon 
demonstration of acceptable operation 
from an operating restriction that was 
imposed because acceptable operation 
was not yet demonstrated. The proposed 
revision does provide relief in some 
areas, notably in the frequency of engine 
disassembly from approximately every 5 
years to frequencies proposed by the 
Owners Group and found acceptable. 
The proposed revisions are responsive 
to the Commission's Safety Evaluation 
Report issued to the licensee by letter 
dated July 2, 1986. 

On the basis of the above 
considerations, the Commission 
proposes to determine that the revisions 
to the license condition and the related 
Attachment 1 do not involve significant 
hazards considerations. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. 

NRC Project Director: B.J. 
Youngblood. 


Duke Power Company, et al., Docket 
Nos. 50-369 and 50-370, McGuire 
Nuclear Station Units 1 and 2, 
Mecklenburg County, North Carolina 


Date of amendment request: July 10, 
1985 and April 15, 1986. 

Description of amendment request: 
The proposed amendment request would 
change the Technical Specifications (TS) 
regarding emergency diesel generator 
(DG) testing and surveillance 
requirements. The changes are grouped 
for justification as follows: 


BEST COPY AVAILABLE 





(1) Separation of 24 Hour Run Test 
and Essential Safety Feature (ESF) 
Actuation Test. 

The current Technical Specifications 
have combined the requirements for 
three tests which the licensee proposes 
to separate or regroup. The ESF test is to 
confirm the ability of the DG to start and 
accept a load on an ESF actuation 
signal. The Hot Restart Test is to follow, 
within 5 minutes, a restart of the DG to 
confirm the ability to restart and load a 
hot diesel. The 24 hour test is to confirm 
the ability of the DG to carry varying 
loads continuously for an extended 
period of time. Currently, the 24 hour 
test is followed by a Hot Restart Test 
within 5 minutes. The proposed change 
is to perform the ESF actuation test 
followed within 5 minutes by a Hot 
Restart Test and separately perform the 
24 hour test without a follow-on Hot 
Restart Test. 

(2) Changes Pursuant to Generic Letter 
(GL) 84-15. 

GL 84-15, dated July 2, 1984, provided 
proposed staff actions to improve and 
maintain DG reliability. Typical TS were 
included in GL 84-15 and the licensee 
proposes to incorporate many of the TS 
provisions by the proposed 
amendments. These changes include 
elimination from Action statement (a) 
the consideration of an inoperable DG 
for performing DC startup tests, 
establishing Action statement (c) for 
inoperable DG's, eliminate from Action 
statement (a) the need to restart 
operable DGs every 8 hours while an 
off-site A.C. source is inoperable, 
eliminate from Action statement (b) 
repetitive DG startup tests once the 
operability of the remaining DG has 
been verified, and include in Action 
statement (c) that a DG may be 
inoperable due to preplanned testing 
and maintenance of the diesel. The 
changes would also include elimination 
of repetitious DG starts in Action 
statement (d) and references to Action 
statement (c) in Action statement (e) 
when one DG is restored to operability. 
All of these changes are in accordance 
with the intent of GL 84-15 and its 
Attachment A to improve the reliability 
of the DGs. 

(3) Changes Pursuant to GL 83-30. 

The proposed change would delete the 
TS surveillance requirement to verify on 
a simulated loss of DG with offsite 
power not available, that load shedding 
and subsequent loading on the DG is in 
accordance with design requirements. 
GL 83-30, dated July 21, 1983, approved 
the removal of this requirement as not 
being consistent with GDC 17. 

(4) Alternate Fuel Oil Viscosity 
Measuring Unit. 


The proposed change would add an 
alternative measuring unit for viscosity 
testing of the fuel oil for the DGs. The 
current measurement is kinematic 
viscosity in centistokes; the alternative 
is Saybolt viscosity expressed as SUS. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The bases for this 
proposed determination are discussed 
below for the various proposed changes. 

1. Separation of 24-hour diesel run and 
ESF Test. The licensee states that this 
change separates the two tests (24 hour 
run and Hot Restart) in order to 
minimize delays associated with testing 
during plant outages. As a result of the 
change, the Hot Restart Testing 
requirements to follow ESF testing are 
virtually unchanged because the D/Gs 
would be operated until temperature 
stabilization is achieved (the objective 
in both cases) and these requirements 
do not differ from the conditions of the 
current Hot Restart testing. This 
proposed change would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because the Hot Restart 
testing requirements are virtually 
unchanged. This proposed change would 
not (2) create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the tests under the proposed change 
would be carried out under conditions 
which are nearly identical to those 
required for the current tests. 

Because the proposed change does not 
significantly alter the requirements for 
either the 24 hour test run or the Hot 
Restart test with full ESF load 
acceptance, it provides nearly the same 
degree of assurance regarding the D/G 
operability and reliability. Therefore, 
the proposed change would not (3) 
involve a significant reduction in a 
margin of safety. Accordingly, the staff 
finds that this proposed change does not 
involve a significant hazards 
consideration. 

2. and 3. Changes pursuant to GL 
84-15 and GL 83-30. In GL 84-15, the 
Commission determined that excessive 
D/G testing contributes to premature 
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engine degradation and that an overall 
improvement in reliability and 
availability can be gained by eliminating 
excessive fast starts. The remaining 
changes are in conformance with GL 83- 
30 and do not significantly change the 
overall action requirements. In GL 83-30, 
the Commission concluded that the load 
shedding/loading was not consistent 
with the provisions of General Design 
Criterion (GDC) 17, Regulatory Guide 
1.108, and Standard Review Plan 
Sections 8.2 and 8.3.1 and that technical 
specifications with surveillance 
requirements for this D/G testing should 
be modified to delete this requirement 
which is in excess of the scope of GDC 
17. The proposed change on McGuire to 
TS 4.8.1.1.2e.6 would conform to the 
current Standard Technical 
Specifications. 

The proposed changes associated 
with GL 84-15 and GL 83-30 would not 
(1) involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
the net overall effect of the changes is to. 
increase the assurance that the D/Gs 
will start on demand, and to minimize 
degradation of the D/Gs, thereby 
improving the safety benefits associated 
with the diesels. These changes also 
would not (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated 
because the proposed changes would 
introduce no new mode of plant 
operation and no physical modifications 
to the plant. Similarly, these changes 
would not (3) involve a significant 
reduction in a margin of safety because 
the changes are proposed to conform to 
GL 83-30 aad GL 84-15 which were 
promulgated by the Commission to 
increase D/G reliability and thereby 
cause an increase in the overall margin 
of safety. Accordingly, the staff finds 
that these proposed changes do not 
involve significant hazards 
considerations. 

4. Addition of Alternate Fuel Oil 
Viscosity Measurement Unit: This 
change involves only the use of an 
alternate, but equivalent, unit for 
measuring the viscosity of diesel fuel oil 
during testing. The requirements on the 
fuel oil itself would remain unchanged 
and the fuel oil would be maintained 
within the same viscosity. The proposed 
changes would, thus, have no adverse 
impact on D/G operation and reliability. 
Therefore, the proposed change would 
not (1) involve a significant increase in 
the probability or consequences of an 
accident previously evaluated, (2) create 
the possibility of a new or different kind 
of accident from any accident previously 
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evaluated, or (3) involve a significant 
reduction in a margin of safety. 

Accordingly, the staff proposes to 
determine that this request does not 
involve a significant hazards ~ 
consideration. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28223. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. 

NRC Project Director: BJ. 
Youngblood. 


Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 


Date of amendment request: July 12, 
1985 as supplemented April 14, 1986. 

Description of amendment request: 
The proposed amendments would revise 
Surveillance Requirement 4.6.5.3.1b. to 
reduce the surveillance frequency for 
testing the ice condensor inlet doors 
from at least once per 9 months to at 
least once per 18 months. 

The testing and surveillance required 
to demonstrate operability of the ice 
condensor inlet doors are time 
consuming and require a unit shutdown. 
In the past the ice condensor door 
testing was scheduled concurrently with 
the ice weighing operations in the 
containment. The ice weighing — 
surveillance is also required every 9 
months. Recently, the McGuire Nuclear 
Station has acquired the capability to 
carry out the ice weighing operations 
with the reactor “ON LINE”. The 
licensee stated that sched a unit 
shutdown solely to carry out the testing 
and surveillance required is not 
considered appropriate because this 
surveillance has a limited safety 
significance due to the high reliability of 
the doors. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided certain 
examples (51 FR 7744) of actions likely 
to involve no significant hazards 
considerations. The request involved in 
this case does not match any of those 
examples. However, the staff has 
reviewed the licensee's request for the 
above amendments and determined that 
should this request be implemented, it 
would not (1) involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated because the reduction in the 
surveillance frequency of the ice 
condensor inlet doors would not 
significantly affect the operability of the 
doors. The Surveillance records at 


McGuire show that the doors are highly 
reliable after a design change made to 
the door seals to prevent the doors from 
freezing was implemented. Also, it 
would not (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated 
because the change would not affect the 
design and would not introduce new 
modes of operation of the facility. 
Finally, it would not (3) involve a 
significant reduction in a margin of 
safety because, as stated in item (1), the 
surveillance records show that the ice 
condensor inlet doors are highly 
reliable. 

Accordingly, the Commission has 
determined that the above change 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28233. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. 

NRC Project Director: B.]. 
Youngblood. 


Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear Station 
Units 1 and 2, Mecklenburg County, 
North Carolina 


Date of amendment request: July 15, 
1985 and March 12, 1986. 

Description of amendment request: 
The proposed amendment request would 
change the Technical Specifications (TS) 


‘by removing the valve, NI-122B, from 


Table 3.6-2 “Containment Isolation 
Valves.” The NI-122B valve is a block 
valve to isolate the safety injection line 
from the non-safety grade check valve 
test header. The licensee also proposes 
to remove the containment isolation 
signal to this valve. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee proposes to remove the 
isolation signal to valve NI 122B and 
administratively control its closure 
during shutdown. The valve is normally 


closed during plant operation and 
opened during shutdown to allow 
pressure tests of check valves in the 
safety injection line. The safe position of 
the valve is closed and the isolation 
signal would not be necessary. The 
proposed change does not significantly 
increase the probabilities or 
consequences of an accident previously 
analyzed since the only accident 
involved is the loss of coolant accident 
and the valve in the open position would 
only affect the ECCS flow by an 
estimated 4%. With both trains of ECCS 
available, the flow capability is 200%. 
The condition where flow could be 
affected would not occur until hot leg 
injection was initiated 15 hours after an 
accident and at that time, the flow 
requirements and pressures are greatly 
reduced. There are valves downstream 
of NI-122B which would control this 
occurrence to prevent the loss of coolant 
outside containment. The change does 
not create the possibility of a new or 
different kind of accident from any 
previously evaluated since no other use 
is made of the hot leg injection line from 
that discussed above. The change does 
not significantly reduce a margin of 
safety since the only effect of leaving 
the valve open during hot leg safety 
injection would be an estimated flow 
reduction of 4% which would not 
influence the LOCA results (200% is 
available) and downstream valves 
would prevent any loss of coolant 
outside containment. 

Therefore, based on the above 
considerations, the staff proposes to 
determine that the amendment request 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28223. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242, 

NRC Project Director: B.J. 
Youngblood. 


Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 


Date of amendment request: August 
19, 1985, and supplemented April 17, 
1986. 

Description of amendment request: 
The proposed amendments would revise 
the limiting condition for operation 
(LCO) action statements of Technical 
Specification (TS) 3.5.1.1 to increase the 
time allowance for restoration of boron 
concentration in an accumulator that is 





out of specification. The proposed 
revision to the LCO action statements 
maintains the overall volume and boron 
delivery requirements, but increases the 
time allowed to restore a single 
accumulator to operable status. The 
proposed amendments would also revise 
surveillance requirement 4.5.1.1.1(b) to 
eliminate verification of boron 
concentration after a greater than 1% 
volume increase from the normal 
makeup source (refueling water storage 
tank). Associated TS Bases 3/4.5.1 
“Accumulators” would also be revised 
io reflect the proposed changes to TS 
3.5.1.1. These changes are intended to 
reduce the number of unnecessary plant 
mode changes and provide the operator 
more time in which to diagnose and 
correct low boron concentration while 
maintaining plant conditions which 
satisfy safety analyses assumptions. 
Basis for proposed no significant 
hazards consideration determination: 
The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations (10 CFR 50.92) this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The bases for this 
proposed determination are as follows. 
The changes proposed by Duke Power 
Company are time limitation relaxations 
on permissible boron concentration in 
the accumulators. The proposed volume 
weighted averages for boron 
concentration of the three limiting 
accumulators (1500 ppm minimum) 
adequately insure that the increased 
time period for operation with a single 
accumulator inoperable and the volume 
weighted average boron concentration 
of the three accumulators greater than 
1500 ppm does not significantly increase 
the probability of an accident. The 
proposed amendments would not (1) 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
the volume weighted average of 1500 
ppm boron in the limiting accumulators 
provides reactor shutdown capability 
without control red availability and with 
the designated shutdown margin. In 
addition, dual level and pressure 
controls on each accumulator would 
prevent extensive dilution of boron 
concentration in the accumulators. 
Because of the above arguments, the 


increase in probability of a LOCA when 
an accumulator is declared inoperable 
for the proposed extended time limit is 
negligible. These changes would not (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the changes don’t significantly increase 
the probability of a LOCA, and no 
hardware changes are made to create 
any new failure or accident sequence. 
Similarly, these changes would not (3) 
involve a significant reduction in a 
margin of safety because the volume of 
borated water to be delivered to the 
core is unaffected, and the boron 
concentration would not fall below 1500 
ppm. Accordingly, the staff proposes to 
determine that this request does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
Jocation: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28223. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. 

NRC Project Director: B,J. 
Youngblood. 


Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 


Date of amendment request: 
December 12, 1985. 

Description of amendment request: 
The proposed amendment would revise 
Technical Specification (TS) 
surveillance requirement 4.2.5 and Table 
3.2—1 “DNB (departure from nucleate 
boiling) parameters” for the Reactor 
Coolant System Tavg and the 
Pressurizer Pressure associated with 
station instrumentation. The existing TS 
specifying these limits does not account 
for indication instrumentation 
measurement uncertainties and 
therefore requires that the measured 
values, as given by station indication 
instrumentation, be adjusted for 
instrumentation uncertainties prior to 
comparison with the proposed 
parameter limits of TS Table 3.2~1. The 
proposed amendment would adjust 
these parameters to include the 
instrumentation uncertainties, allowing 
direct comparison against measured 
values, as indicated on station 
instrumentation. Associated TS Bases 3/ 
4.2.5 “DNB Parameters” would also be 
revised to reflect the proposed changes 
to TS 4.2.5. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
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standards for determining whether 
license amendments involve significant 
hazards considerations by providing 
certain examples (51 FR 7744). One of 
the examples (ii) of actions not likely to 
involve a significant hazards 
consideration relates to changes that 
constitute an additional limitation, 
restriction, or control not presently 
included in the TS. 

The proposed changes to TS 4.2.5 and 
Table 3.2-1 would be more specific 
about the indicated coolant average 
temperature and the indicated 
pressurizer pressure DNB parameters as 
determined by the meter and computer 
averaged channels. The DNB parameter 
limits are more conservative than the 
current TS limits (except the pressurizer 
pressure limit, in which case 2230 psia is 
a typographical error and should read 
2220 psia) and were derived with the 
instrumentation uncertainties obtained 
from the Westinghouse Setpoint 
Methodology (WCAP-8330) using the 
actual instrument indication 
uncertainties at the McGuire Nuclear 
Station. 

Accordingly, the staff proposes to 
determine that this request does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28223. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. : 

NRC Project Director: B.J. 
Youngblood. 


Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 


Date of amendment request: 
December 13, 1985. 

Description of amendment request: 
The proposed amendments would 
involve: (1) A revision-to the reporting 
requirements related to primary coolant 
iodine spikes, (2) the deletion of existing 
Technical Specifications (TS) 
requirements to shut down the facility if 
coolant iodine activity limits are 
exceeded for 800 hours in a 12-month 
period, and (3) a clarification of the 
sampling technique to allow analysis of 
a non-degassed reactor coolant system 
(RCS) sample for determination of total 
specific activity. The proposed changes 
in items (1) and (2) are in accordance 
with NRC Generic Letter No. 85-19 
dated September 27, 1985. 

The proposed changes in the primary 
coolant iodine spikes reporting 
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requirements will reduce the present 
reporting from a short-term report {i.e., 
Special Report or License Event Report) 
to an item to be included in the Annual 
Report. Furthermore, the existing TS 
requirement to shut down the facility if 
coolant iodine activity limits are 
exceeded for 800 hours in a 12-month 
period is no longer considered necessary 
by the NRC as stated in Generic Letter 
85-19. The clarification to the RCS 
sampling is the result of an improved 
technology which will provide accurate 
quantification of activity while reducing 
radiation exposure to workers in 
accordance with ALARA. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided certain 
examples (51 FR 7744) of actions likely 
to involve no significant hazards 
considerations. The request involved in 
this case does not match any of those 
examples. However, the staff has 
reviewed the licensee's request for the 
above amendments and determined that 
should this request be implemented, it 
would not (1) involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated because the proposed 

eduction in iodine spiking reporting 

requirements is not a factor in accident 
analysis. The proposed change to 
eliminate existing shutdown 
requirements if iodine activity limits are 
exceeded for 800 hours in a 12-month 
period does not affect the actual 
characteristics or operation of any 
system in the facility. Generic Letter 85~ 
19 properly concludes that current fuel 
management and the reporting 
requirements of 10:‘CFR 50.72 would 
preclude ever approaching this limit. 
Thus, the existing shutdown 
requirements do not affect the design or 
operation of the facility. Furthermore, 
the proposed change to allow the use of 
an improved technology to quantify RCS 
activity would affect only the amount of 
RCS sample taken and how it is 
subsequently treated. Therefore, it is not 
a factor in the accident analysis. Also, it 
would not (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated 
because the proposed changes do not 
involve physical changes to any system 
in the facility and do not introduce new 
modes of operation. Finally, it would not 
(3) involve a significant reduction in a 
margin of safety because the proposed 
changes do not affect the applicable 
accident analyses and fuel management 
and reporting requirements would 
reduce the limits currently addressed in 
the technical specifications. 
Accordingly, the Commission has 


determined that the above changes 
involve no significant hazards 
consideration. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28223. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. 

NRC Project Director: BJ. 
Youngblood. 


Duke Power Company, Docket Nos. 50- 
369 and 56-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 


Date of amendment request: February 
17, 1986. 

Description of amendment request: 
The proposed amendments would revise 
the limiting condition for operation 
{LCO) action statements and 
surveillance requirements of Technical 
Specification (TS) 3/4.9.12, “Fuel 
Storage Spent Fuel Storage Pool.” This 
proposed change seeks to add the 
capability to perform a safety analysis 
on individual fuel assemblies as an 
acceptance criteria for storage in region 
2 of the spent fuel storage pool, if at first 
they do not meet the proposed criteria 
for TS Table 39-1. The proposed change 
would result in storage space savings for 
partially spent fuel and allow usage of 
Region 2 for assemblies with fuel burnup 
values that fall within the ambiguous 
part of the curve for Figure 3.9-2 of the 
current TS. The proposed amendments 
would also replace TS Figure 3.9-2 with 
Table 3.9-1, ‘Minimum Burnup versus 
Initial Enrichment for Region 2 Storage,” 
to qualify fuel assemblies for storage in 
Region 2 of the Spent Fuel Storage Pool. 
Associated TS Bases 3/4.9.12, “Fuel 
Storage—Spent Fuel Storage Pool,” 
would also be revised to reflect the 
proposed changes to TS 3.9.12. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations (10 CFR 50.92) this means 
that operation of the facility in 
accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The bases for this 
proposed determination are as follows. 

The proposed amendments would not 
(1) involve a significant increase in the 
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probability or consequences of an 
accident previously evaluated because 
the methodology and acceptance criteria 
proposed to qualify fuel for storage in 
the Spent Fuel Storage Pool is the same 
as in the McGuire Safety Analysis 
Report (FSAR). The proposed safety 
analysis is also referenced in Section 5.6 
of the TS. These changes would not (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the proposed safety analysis for fuel 
storage is based on the previously 
evaluated and accepted methodology in 
TS 5.6. Similarly, these changes would 
not (3) involve a significant reduction in 
a margin of safety because the proposed 
safety analysis for individual fuel 
assemblies is based on K,» less than or 
equal to 0.95 criteria, which is also the 
methodology used in TS 5.6. The safety 
analysis for proposed Table 3.9-1 is 
based on a Kg less than or equal to 0.94, 
which is more conservative than TS 5.8. 
Accordingly, the staff proposes to 
determine that this request does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28223. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. 

NRC Project Director: B,J. 
Youngblood. 


Duke Power Company, Docket Nos. 50~ 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 


Date of amendment request: May 14, 
1986 and July 14, 1986. 

Description of amendment request: 
The proposed amendments would 
change the Technical Specifications by 
correcting valve designations in Table 
3.6—2 “Containment Isolation Valves.” 
Other changes in the submittals will be 
handled separately. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for making a no significant 
hazards determination by providing 
certain examples (51 FR 7744). One of 
these examples (i) is a purely 
administrative change to technical 
specifications: For example, a change to 
achieve consistency throughout the 
technical specification, correction of 
error, or a change in nomenclature. The 
proposed change in valve designations 





is to correct errors and is directly 
related to this example. 

Accordingly, the Commission 
proposes to find that the changes do not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28223. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242. 

NRC Project Director: B.J. 
Youngblood. 


Florida Power Corporation, et al., 
Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 


Date of amendment request: October 
28, 1985, as revised January 24, 1986. 

Description of amendment request: In 
Generic Letter (GL) 84-15, the 
Commission's staff informed the 
licensees that the frequency of diesel 
generator fast start tests from ambient 
conditions should be reduced. Licensees 
were encouraged to review their 
Technical Specifications (TSs) and to 
submit proposed changes to the TSs 
which would accomplish a reduction in 
the number of cold fast starts. Typical 
TSs modified to include changes to the 
diesel generator testing program were 
included in the GL. In the October 28, 
1985 response to GL 84-15, the licensee 
proposed the following changes: 

(1) Diesel generator cold fast start 
capability (from ambient conditions) 
will be demonstrated at least once per 
184 days. 

(2) The definition of “Ambient 
Condition” will be clarified in the bases 
to include the extent of diesel generator 
warmup permitted. 

In addition to, but unrelated-to the 
changes above, the licensee proposed 
changes to the snubber list, Table 3.7-3, 
to include additional safety related 
snubbers. This portion of the 
amendment request dealing with the 
snubber list was withdrawn by letter 
dated January 24, 1986, because it was 
superseded by a later request and 
handled separately. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 


consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

In GL 84-15, the Commission's staff 
concluded that the frequency of fast 
start tests from ambient conditions of 
diesel generators should be reduced. 
Licensees were requested to review 
their TSs and propose appropriate 
changes. An example of acceptable TSs 
was included and the licensee proposed 
changes to the TSs that are in 
accordance with the staff's example. 

Based on the above, the licensee 
concluded the amendment would not: 

1. Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
the reduced number of fast starts should 
increase the probability of diesel 
generator availability in the event of an 
accident. 

2. Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the proposed change introduces no new 
mode of plant operation and no physical 
modifications are required to be 
performed on the plant. 

3. Involve a significant reduction in a 
margin of safety. Any reduction in a 
margin of safety will be insignificant 
since the purpose of this change is to 
conform to NRC guidelines in Generic 
Letter 84-15. This change should 
increase diesel generator reliability and 
thus cause an increase in the overall 
margin of safety in the plant. 

The Commission's staff agrees with 
the licensee's evaluation in this regard, 
and accordingly, the staff proposes to 
find that this change involves no 
significant hazards considerations. 

Local Public Document Room 
location: Crystal River Public Library, 
668 N.W. First Avenue, Crystal River, 
Florida 32629. 

Attorney for licensee: R.W. Neiser, 
Senior Vice President and General 
Counsel, Florida Power Corporation, 
P.O. Box 14042, St. Petersburg, Florida 
33733. 

NRC Project Director: John F. Stolz. 


Florida Power and Light Company, et al., 
Docket No. 50-389, St. Lucie Plant, Unit 
No. 2, St. Lucie County, Florida 


Date of application of amendment: 
July 22, 1986. 

Brief description of amendment: The 
amendment would revise Technical 
Specification 5.3.1 entitled “Reactor 
Core—Fuel Assemblies.” The last 
sentence of the specification reads as 
follows: “Reload fuel shall be similar in 
physical design to the initial core 
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loading and shall have a maximum 
enrichment of 3.70 weight percent U- 
235.” The licensee proposes to delete the 
maximum U-235 enrichment part of the 
sentence. The proposed sentence would 
read as follows: “Reload fuel shall be 
similar in physical design to the initial 
core loading.” 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (51 FR 7751). One of the 
examples of actions involving no 
significant hazards relates to fuel reload 
amendments involving no fuel 
significantly different than previously 
found acceptable at the facility in 
question. 

This change revises the Technical 
Specifications (TS) to delete the reload 
fuel enrichment. Such a change in the TS 
does not directly affect safety since 
there are other provisions in the TS that 
determine safe operating and fuel 
storage limits related to fuel enrichment. 
These other limits are not proposed to 
be changed and therefore there would 
be no change to safety levels. This 
amendment is similar to the aforestated 
example in that the amendment would 
not authorize operation of the reactor 
with a core reload with fuel assemblies 
significantly different from those 
previously found acceptable at this 
facility. 

Based on the foregoing discussion, the 
staff proposes to determine that the 
proposed amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Indian River Junior College 
Library, 3209 Virgina Avenue, Ft. Pierce, 
Florida. 

Attorney for licensee: Harold F. Reis, 
Esquire, Newman and Holtzinger, 1615 L 
Street, NW., Washington, DC 20036. 

NRC Project Director: Ashok C. 
Thadani. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric, 
Authority of Georgia, City of Dalton, 
Georgia, Docket Nos. 50-321 and 50-366, 
Edwin I. Hatch Nuclear Plant, Unit Nos. 


1 and 2, Appling County, Georgia 

Date of amendment request: June 20, 
1986. 

Description of amendment request: 
These amendments would modify the 
Technical specifications to: 

(1) Change the recirculation system 
Limiting Conditions of Operation (LCOs) 
and Surveillance Requirements to allow 
for single loop operation (SLO). This 
includes limiting the region in which the 
plant can operate with a single 
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recirculation pump to core power and 
flow conditions where limit cycle 
oscillations are least likely to occur, 
consistent with General Electric 
Company's (GE) Service Information 
Letter (SIL) 380, Revision 1. 

(2) Revise the Minimum Critical Power 
Ratio (MCPR) Safety Limit to allow for 
single-loop operation (SLO). This change 
requires an increase in the Safety Limit, 
therefore, causing an increase in the 
MCPR Operating Limit as compared to 
the two-loop Operating Limit. 

(3) Add a correction factor to the 
average power range monitor (APRM) 
rod block and simulated thermal power 
monitor (STPM) scram trip setting 
equations to preserve the original 
relationship between core power and 
the actual effective drive flow, when 
operating with a single loop. Also, 
Maximum Average Planar Linear Heat 
Generation Rate (MAPLHGR) curves 
would be modified conservatively by a 
oe reduction factor for use during 

LO. 

(4) Revise the jet pump surveillance 
requirements to reflect the procedure 
recommended in GE SIL-330. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92{c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The FSAR analyses were reviewed 
with respect to SLO by GE and the 
review was documented in NEDO-24205 
“Edwin I. Hatch Nuclear Plant Units 1 

_ and 2 Single Loop Operation,” August 
1979. It was concluded that SLO at 
reduced power is not more limiting than 
the abnormal transients and accidents 
analyzed for two-loop operation. The 
maximum permissible pump speed in 
SLO was chosen to ensure that vibration 
levels would remain within acceptable 
limits. Stability concerns are addressed 
in the proposed Technical Specifications 
by limiting the single-loop operating 
region to outside the region of concern 
and by providing the operator with 
procedures to detect and suppress limit 
cycle oscillations. The Safety and 
Operating MCPR Limits and the APRM 
STPM scram and rod block setpoints are 
conservatively adjusted due to the 


increased uncertainties in total core 
flow and traversing incore probe (TIP) 
readings. In addition, a reduction factor 
is applied to the MAPLHGR limit to 
assure that the consequences of the SLO 
ECCS limiting break are included. 

The SLO revisions will not 
significantly increase the probability or 
consequences of an accident previously 
evaluated, because the appropriate 
setpoints and Operating Limits adjusted 
for SLO are bounded by the analysis 
performed for two-loop operation. They 
will not create the possibility of a new 
or different accident from any accident 
previously evaluated. Although the 
proposed Technical Specifications 
revision introduce a new mode of 
operation, the possible accidents during 
SLO are the same as those analyzed in 
the FSAR for two-loop operation and are 
within the bounds of the FSAR analysis. 

The SLO revisions will not involve a 
significant reduction in a margin of 
safety, because the proposed Technical 
Specifications adjust the appropriate 
setpoints and Operating Limits for SLO 
to maintain or improve the current 
margin of safety. 

In addition, similar changes permitting 
SLO at the Duane Arnold and 
FitzPatrick Nuclear Plants have been 
previously approved by the NRC. 

The procedure for jet pump 
surveillance outlined in GE SIL 330 is 
one of the recommended procedures 
identified in NUREG/CR-3052, 
“Closeout of IE Bulletin 80-07 BWR Jet 
Pump Assembly Failure,” November 
1984. The licensee has stated that this 
procedure was selected, because it is 
more likely than the other procedures to 
detect a deteriorating jet pump condition 
prior to a structural failure and it has 
already been incorporated into the 
procedures for Plant Hatch. As part of a 
long-term solution to the concerns 
identified in IE Bulletin 80-07, NUREG/ 
CR-3052 recommended that this 
procedure be included in the Technical 
Specifications. 

The jet pump surveillance revision 
will not significantly increase the 
probability or consequences of an 
accident previously evaluated, because 
this revision reflects the existing 
approved plant procedures for detecting 
and responding to jet pump beam 
failures and it does not introduce any 
changes to the jet pump performance. 

It will not create the possibility of a 
new or different accident from any 
accident previously evaluated, because 
it does not involve any physical changes 
to the jet pumps and does not alter their 
current modes of operation. 

It will not involve a significant 
reduction in a margin of safety, because 
it will reflect only the current procedure 
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for detecting jet pump beam failure in 
accordance with NUREG/CR-3052. 

On the basis of the above, the 
Commission has determined that the 
requested amendments meet the three 
criteria and therefore has made a 
proposed determination that the 
amendment application does not involve 
a significant hazards consideration. 

Local Publig Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee: Bruce W. 
Churchill, Esquire, Shaw, Pittman, Potts 
and Trewbridge, 1800 M Street NW., 
Washington, DC 20036. 

NRC Project Director: Daniel R. 
Muller. 


Long Island Lighting Company, Docket 
No. 50-322, Shoreham Nuclear Power 
Station, Suffolk County, New York 


Date of amendment request: June 26, 
1986. 

Description of amendment request: 
The proposed changes would revise the 
Technical Specifications (TS) to: 

1. Correct an error in the listing of the 
types of radioactive waste shipping 
containers and solidification agents. The 
amendment would change T.S. 6.9.1.7 to 
read, “e. Type of container (e.g., LSA 
box, HIC, steel liner, 55 gallon drum), 
and f. Solidification agent (e.g., cement, 
bitumen, Dow media}.” The current T.S. 
6.9.1.7 contains erroneous examples for 
the types of containers and 
solidification agents. 

2. Correct a T.S. internal 
inconsistency regarding the approval 
process for the Process Control Program 
(PCP). The proposed amendment would 
change T.S. 6.5.1.7a by removing Item k. 
This change would be consistent with 
T.S. 6.13.2b. The proposed change would 
enable the T.S. to be consistent 
regarding the review and approval 
process of the licensee-initiated changes 
to the PCP. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain Examples (51 FR 7744, March 6, 
1986). The proposed changes to the T.S. 
fall within the scope of Example [i): “A 
purely administrative change to the 
Technical Specifications: For example, a 
change to achieve consistency 
throughout the Technical Specifications, 
correction of an error, or a change in 
nomenclature.” The proposed changes 
will not increase the likelihood of a 
malfunction of safety-related equipment, 
increase the consequences of an 
accident previously analyzed, or create 
the possibility of a malfuncti+yn different 
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than previously evaluated. Based on the 
above, the staff therefore proposes to 
determine that this request for changes 
to the T.S. involves no significant 
hazards consideration. 

Local Public Document Room 
location: Shoreham-Wading River Public 
Library, Route 25A, Shoreham, New 
York 11786. 

Attorney for licensee: W. Taylor 
Reveley, Ill, Esq., Hunton and Williams, 
P.O. Box 1535, Richmond, Virginia 23212. 

NRC Project Director: Walter R. 
Butler. 


Louisiana Power and Light Company, 
Docket No. 50-382, Waterford Steam 
Electric Station, Unit 3, St. Charles 
Parish, Louisiana 

Date of Amendment Request: June 24, 
1986. 

Description of Amendment Request: 
The proposed change would correct an 
error in Technical Specification 5.3.1 by 
changing the phrase “maximum total 
weight.” to “nominal weight” in 
reference to the uranium loading of a 
fuel rod. 

Combustion Engineering uses a 
nominal 426.55 kilograms of uranium per 
fuel assembly loading. Assuming no 
burnable poison pins {i.e., 236 fuel rods), 
this is equivalent (after dividing 
kilograms/assembly by the number of 
fuel rods/assembly) to a nominal 1807 
grams of uranium per fuel rod. Because 
fuel enrichment must vary for different 
core regions, it is clear that referring to 
1807 grams of uranium per fuel rod as 
the “maximum total weight” is in error. 

Basis for Proposed No Significant 
Hazards Considerations Determination: 
The NRC staff proposes to determine 
that this change does not involve a 
significant hazards consideration 
because, as required by the criteria of 10 
CFR 50.92(c), operation of the facility in 
accordance with the proposed 
amendment would not (a) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (b) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (c) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed finding is as follows. 

(a) The proposed change is to correct 
an error in the technical specifications. 
It does not affect any of the safety 
analyses or the operation of the plant. 
Because of this, implementing this 
change will not increase the probability 
or consequences of any accident 
previously evaluated. 

(b) Because no physical change is 
being made to the facility, and because 
there will not be a change in how the 
facility is operated, the proposed change 


will not introduce a new or different 
kind of accident from those previously 
evaluated. 

(c) Because the proposed change is to 
correct an error in the technical 
specifications, it does not affect any of 
the safety analyses or the operation of 
the plant. Therefore, there is no impact 
on the margin of safety. 

The Commission has provided 
guidance concerning the application of 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (51 CFR 
7751) of amendments that are 
considered not likely to involve 
significant hazards considerations. 
Example (i) relates to a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature. 

In this case the proposed change is 
similar to Example (i) in that the change 
to Technical Specification 5.3.1 is a 
correction of an error. 

As the change requested by the 
licensee's June 24, 1986 submittal fits the 
example provided as well as satisfies 
the criteria of 10 CFR 50.92, it is 
concluded that: (1) The proposed change 
does not constitute a significant hazards 
consideration as defined by 10 CFR 
50.92; (2) there is a reasonable assurance 
that the health and safety of the public 
will not be endangered by the proposed 
change; and (3) this proposed action will 
not result in a condition which 
significantly alters the impact of the 
station on the environment as described 
in the NRC Final Environmental 
Statement. 

Local Public Document Room 
Location: University of New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122. 

Attorney for licensee: Mr. Bruce W. 
Churchill, Esq., Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, DC 20036. 

NRC Project Director: George W. 
Knighton. 


Louisiana Power and Light Company, 
Docket No. 50-382, Waterford Steam 
Electric Station, Unit 3, St. Charles 
Parish, Louisiana 


Date of Amendment Request: June 24, 
1986. 

Description of Amendment Request: 
The proposed change would revise 
Technical Specification 5.6.1, Fuel 
Storage Criticality by removing the 
numerical uncertainty associated with 
k-eff as well as the reference to the 
FSAR. 

According to Technical Specification 
5.6.1, k-eff must be equal to or less than 
0.95 when flooded with unborated 
water, This includes a conservative 
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allowance of 0.0455 delta k-eff for 
uncertainties as described in section 
9.1.2 and Table 9.1-8 of the FSAR. The 
conservative allowance value is specific 
to the criticality analyses currently 
documented in the FSAR. Middle South 
Services, Inc. has redone the criticality 
analysis for the spent fuel pool using 
KENO, a 3-D Monte Carlo analysis 
code. Based upon this analysis, the 
resultant k-eff is less than the required 
limit of 0.95 for enrichments up to 4.10 
weight percent U-235. 

Since the allowance for uncertainties 
has been changed as a result of the new 
analysis, it is necessary to modify the 
wording of this technical specification. 
The reference to the FSAR is also being 
deleted to avoid confusion as the 
analysis will not be included in the 
Waterford FSAR until December, 1987 in 
accordance with 10 CFR 50.71(e). 

Basis for Proposed No Significant 
Hazards Consideration Determination: 
The NRC staff proposes that this change 
does not involve a significant hazards 
consideration because, as required by 
the criteria of 10 CFR 50.92(c), operation 
of the facility in accordance with the 
proposed amendment would not (a) 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated; or (b) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (c) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed finding is as follows. 

(a) Because the calculated k-eff values 
(including uncertainties) indicate that 
the fuel storage configurations are 
substantially sub-critical (i.e. less than 
or equal to 0.95), the probability of a 
criticality event in these areas is not 
increased. No physical change is being 
made to the storage areas. Therefore, 
the proposed change will not 
significantly increase the probability or 
consequences of any accident 
previously evaluated. 

(b) Because no physical change is 
being made to the facility and there will 
not be a change in how the facility is 
operated, the proposed change will not 
introduce a new or different kind of 
accident from those previously 
evaluated. 

(c) Because the calculated values for 
K-eff (including uncertainties) are below 
the regulatory limits and because they 
reflect a substantial sub-critical 
configuration for each of the fuel storage 
areas under adverse conditions, the 
margin of safety is not reduced by 
implementing the proposed change. 

As the change requested by the 
licensee's June 24, 1986 submittal 
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satisfies the criteria of 50.92, it is 
concluded that: (1) The proposed change 
does not constitute a significant hazards 
consideration as defined by 10 CFR 
50.92; (2) there is reasonable assurance 
that the health and safety of the public 
will not be endangered by the proposed 
change; and (3) this action will not result 
in a condition which significantly alters 
the impact of the station on the 
environment as described in the NRC 
Final Environmental Statement. 

Local Public Document Room 
Location: University of New Orleans 
Library, Louisiana collection, Lakefront, 
New Orleans, Louisiana 70122. 

Attorney for Licensee: Mr. Bruce W. 
Churchill, Esq., Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, DC 10036. 

NRC Project Director: George W. 
Knighton. 


Louisiana Power and Light Company, 
Docket No. 50-382, Waterford Steam 
Electric Station, Unit 3, St. Charles 
Parish, Louisiana 

Date of Amendment Request: June 24, 
1986. 

Description of Amendment Request: 
The proposed change would revise 
Surveillance Requirement 4.1.3.4c by 
requiring CEA drop time measurements 
to be performed at each refueling outage 
in lieu of every 18 months. This change 
will accommodate the present 
Waterford 3 Cycle 1 length and the 
extended cycle lengths for Cycle 1 and 
subsequent cycles. 

Surveillance Requirement 4.1.3.4c was 
originally performed on February 6, 
1985. The 18-month interval is up on 
August 6, 1986, with a late due date (as 
allowed by Surveillance Requirement 
4.0.2a) of December 20, 1986. 

Waterford 3 is currently scheduled to 
begin the first refueling outage in mid- 
November 1986 and, therefore the late 
due date for Cycle 1 may be acceptable. 
However, should unforeseen 
circumstances occur, the refueling 
outage could be extended beyond the 
late due date, thus forcing a premature 
outage to perform Surveillance 
Requirement 4.1.3.4c. Additionally, 
Waterford 3 will be using a nominal 18- 
month Cycle 2 and may go to 24-month 
refueling cycles in the future. Even 
allowing the 25% interval extension from 
Surveillance Requirement 4.0.2a will 


shortly force a mid-cycle outage due to _ 


the 3.25 times restriction of Surveillance 
Requirement 4.0.2b. 

The factors that could potentially- 
affect CEA drop times will not adversely 
change as a result of extending the test 
interval from 18 months to every 
refueling outage. These factors include 
changes in component clearances, 


changes in the physical configuration of 
the CEA or guide tube, and the build-up 
of corrosion products and suspended 
material in the RCS that could interfere 
with CEA motion. 

Changes in component clearances or 
the physical configuration of the CEA 
guide tubes are most likely to occur due 
to reactor head removal and 
replacement, or maintenance on the 
CEA and that portion of the drive 
system directly interfacing with the 
assembly. For these cases Surveillance 
Requirements 4.1.3.4a and 4.1.3.4b, 
respectively, require CEA rod drop 
testing independent of the proposed 
change. Chemistry requirements (e.g. 
Technical Specification 3.4.6) and other 
controls on the reactor coolant system 
will minimize corrosion and the build-up 
of corrosion products or other 
suspended materials in those areas" 
affecting CEA drop times. Additionally 
each full length CEA is exercised every 
31 days in accordance with Surveillance 
Requirement 4.1.2.1.2. The surveillance 
will detect rods that are sticking. The 
loose parts detection system {Technical 
Specification 3.3.3.9) will alert the 
operating staff to conditions with a 
potential for affecting reactor internals. 

Basis for Proposed No Significant 
Hazards Considerations Determination: 
The NRC staff proposes that this change 
does not involve a significant hazards 
consideration because as required by 
the criteria of 10 CFR 50.92(c), operation 
of the facility in accordance with the 
proposed amendment would not (a) 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated; or (b) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (c) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed finding is given below. 

(a) The proposed change will make 
explicit the intent to perform rod drop 
timing tests at refueling outages. Factors 
that could adversely affect rod drop 
times during a cycle (e.g. CEA drive 
maintenance) are addressed through 
other Surveillance Requirements not 
affected by the proposed change. 
Therefore, the proposed change does not 
involve a significant increase in the 
probability or consequences of any 
accident previously evaluated. 

(b) The proposed change only 
redefines the surveillance interval for 
rod drop testing. It introduces no 
physical modification to the plant nor 
does it implement a change in how the 
facility is operated. Therefore, the 
proposed change does not. create the 
possibility of a new or different kind of 
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accident from any accident previously 
evaluated. 

(c) In redefining the rod drop testing 
surveillance interval to a refueling 
outage, the original intent of the 
surveillance interval is preserved. 
Actual interval periods may be 
somewhat longer or shorter than the 
nominal 18 months depending on plant 
availability for a particular cycle of 
operation. The actual factors affecting 
rod drop times continue to be controlled 
under other Technical Specifications. 
Therefore operation of Waterford 3 in 
accordance with the proposed change 
will not involve a significant reduction 
in a margin of safety. 

As the change requested by the 
licensee’s June 24, 1986 submittal 
satisfies the criteria of 10 CFR 50.92, it is 
concluded that: (1) The proposed change 
does not constitute a significant hazards 
consideration as defined by 10 CFR 
50.92; (2) there is a reasonable assurance 
that the health and safety of the public 
will not be endangered by the proposed 
change; and (3) this action will not result 
in a condition which significantly alters 
the impact of the station on the 
environment as described in the NRC 
Final Environmental Statement. 

Local Public Document Room 
Location: University of New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122. 

Aitorney for licensee: Mr. Bruce W. 
Churchill, Esq., Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street NW. 
Washington, DC 20036. 

NRC Project Director: George W. 
Knighton. 


Louisiana Power and Light Company, 
Docket No. 50-382, Waterford Steam 
Electric Station, Unit 3, St. Charles 
Parish, Louisiana 


Date of Amendment Request: July 15, 
1986. 

Description of Amendment Request: 
The proposed change would revise 
Technical Specification 3.2.7, AXIAL 
SHAPE INDEX. Technical Specification 
3.2.7 defines acceptable limits of the 
Axial Shape Index (ASI) for power 
levels greater than 20% of RATED 
THERMAL POWER. 

The present Technical Specification 
restricts the ASI to a range of —0.23 to 
+0.50 when the Core Operating Limits 
Supervisory System (COLSS) is operable 
and a range of —0.19 to +0.24 when 
COLSS is out of service. The proposed 
change would revise the ASI range to 
—0.23 to +0.28 when COLSS is operable 
and —0.17 to +0.22 when COLSS is out 
of service. All ASI range changes are in 
a more restrictive direction. 
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The proposed change is needed in 
order to increase the calculated thermal 
margin of Cycle 2. Additional thermal 
margin is needed to offset some of the 
thermal margin losses associated with 
the higher radial power peaking factors 
anticipated for Cycle 2. These higher 
peaking factors are caused by the 
increased fuel enrichments necessary 
for a nominal 18 month cycle and by the 
change from an out-in-in core loading 
scheme to an in-in-out loading scheme. 

Basis for Proposed No Significant 
Hazards Consideration Determination: 
The NRC staff proposes that this change 
does not involve a significant hazards 
consideration because, as required by 
the criteria of 10 CFR 50.92(c), operation 
of the facility in accordance with the 
proposed amendment would not (a} 
involve a significant increase in the 
probability or consequences for an 
accident previously evaluated; or (b) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (c) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed finding is as follows. 

(a) The reason for this change is to 
ensure that the actual value of ASI is 
maintained within the range of values 
used in the Cycle 2 safety analyses 
which ensures that the peak Linear Heat 
Rate (LHR) and Departure from 
Nucleate Boiling Ratio (DNBR) remain 
within the safety limits for anticipated 
operational occurrences. Because the 
changes to the ASI band are in a more 
restrictive direction, the effect of this 
proposed change does not significantly 
increase the probability or 
consequences of any accident 
previously evaluated. 

(b) The Cycle 2 safety analysis was 
performed assuming a range of potential 
axial shapes bounded by the more 
restrictive ASI limits of the proposed 
change. This analysis show that the 
peak linear heat rate and DNBR 
remained within the safety limits for 
anticipated operational occurrences 
and, since the changes to the ASI band 
are in a more restrictive direction with 
respect to previously analyzed events, 
the proposed change does not create the 
possibility of a new or different kind of 
accident from those previously 
evaluated. 

(c) With respect to ASI, the margin of 
safety is maintained by ensuring that the 
actual value of ASI is within the range 
of values assumed in the safety 
analyses. The Cycle 2 safety analyses 
are performed assuming the more 
restrictive ASI limits of the proposed 
change to verify that the peak linear 
heat rate and DNBR remain within the 
safety limits for anticipated operational 


occurrences. Since these changes to the 
ASI band preserve key parameter safety 
limits, the effect of this proposed change 
does not involve a significant reduction 
in the margin of safety. 

The Commission has provided 
guidance concerning the application of 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (51 FR 
7751) of amendments that are 
considered not likely to involve 
significant hazards consideration. 
Example {ii} relates to a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications; 
for example, a more stringent 
surveillance requirement. 

In this case, the proposed change is 
similar to Example (ii) in that the change 
to Technical Specification 3.2.7 provides 
additional restrictions on ASI not 
presently included in the Technical 
Specifications. 

As the changes requested by the 
licensee’s July 15, 1986 submittal fit the 
example provided, as well as satisfies 
the criteria of 10 CFR 50.92, it is 
concluded that: (1} The proposed change 
does not constitute a significant hazards 
consideration as defined by 10 CFR 
50.92; (2) there is a reasonable assurance 
that the health and safety of the public 
will not be endangered by the proposed 
change; and (3) this proposed action will 
not result in a condition which 
significantly alters the impact of the 
station on the environment as described 
in the NRC Final Environmental 
Statement. 

Local Public Document Room 
Location: University of New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122. 

Attorney for Licensee: Mr. Bruce W. 
Churchill, Esq., Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street NW., 
Washington, DC 20036. 

NRC Project Director: George W. 
Knighton. 


Louisiana Power and Light Company, 
Docket No. 50-382, Waterford Steam 
Electric Station, Unit 3, St. Charles 
Parish, Louisiana 


Date of Amendment Request: July 15, 
1986. 

Description of Amendment Request: 
The proposed revises Technical 
Specification 3.3.3.6, Accident 
Monitoring Instrumentation, to add the 
Heated Junction Thermocouple System 
(HJTCS)—Reactor Vessel Level 
Monitoring System (RVLMS) to Tables 
3.3-20 and 4.3-7, and the Bases. This 
implements Items ILF.2, 
“Instrumentation for Detection of . 
Inadequate Core Cooling”, of NUREG- 
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0737 as requested by NRC Generic 
Letter No. 83-37, “NUREG-0737 
Technical Specifications”, dated 
November 1, 1983. , 

Basis for Proposed No Significant 
Hazards Consideration Determination: 
The Commission has provided guidance 
concerning the application of standards 
for determining whether a significant 
hazards consideration exists by 
providing certain examples (51 FR 7751) 
of amendments that are considered not 
likely to involve significant hazards 
considerations. Example {ii) relates to a 
change that constitutes an additional 
limitation, restriction, or control not 
presently included in the Technical 
Specifications; for example, a more 
stringent surveillance requirement. 

In this case, the proposed change is 
similar to Example (ii) in that the change 
to Technical Specification 3.3.3.6 is an 
addition to the accident monitoring 
instrumentation required by the NRC 
post TMI-2 Action Plan. Following the 
May 1979 accident at Three Mile Island 
Unit 2, many features were added to 
nuclear power plants to enhance the 
ability of the operator to manage 
accidents and transients. The RVLMS is 
one of these enhancements and serves 
to provide trending information to the 
plant operators relative to Reactor 
Coolant System (RCS) inventory. The 
proposed change would add the RVLMS 
to the Technical Specifications, to 
reflect its incorporation into the plant. 

The RVLMS is neither credited nor 
required in the mitigation of analyzed 
accidents for Waterford 3. It is intended 
solely to provide corroborative 
information to the operator. 

As the change requested by the . 
licensee's July 15, 1986 submittal fits the 
example provided, as well as satisfies 
the criteria of 50.92, it is concluded that: 
(1) The proposed change does not 
constitute a significant hazards 
consideration as defined by 10 CFR 
50.92; (2) there is a reasonable assurance 
that the health and safety of the public 
will not be endangered by the proposed 
change; and (3) this action will not result 
in a condition which significantly alters 
the impact of the station on the 
environment as described in the NRC 
Final Environmental Statement. 

Local Public Document Room 
Location: University of New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122. 

Attorney for Licensee: Mr. Bruce W. 
Churchill, Esq., Shaw, Pittman, Potts and 
Trowbridge, 1800 M St., N W., 
Washington, DC 20036. 

NRC Project Director: George W. 
Knighton. 
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Maine Yankee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 

feo mg Power Station, Lincoln County, 
M 


Date of amendment request: January 
29, 1986 as amended July 29, 1986. 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specifications to 
incorporate the specific requirements for 
iodine spiking into the annual report as 
recommended in Generic Letter 85-19 
(Reporting Requirements on Primary 
Coolant System Iodine Spikes) and 
delete the primary coolant iodine 
activity report from Technical 
Specification 5.9.1.7, Special Reports, 
since this aspect of plant operation 
would be reported on an annual basis 
pursuant to the proposed Technical 
Specification 6.9.1.3. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards determination exists 
_ as stated in 10 CFR 50.92(c). 10 CFR 
50.91 requires that at the time a licensee 
requests an amendment it must provide 
to the Commission its analysis, using the 
standards in 10 CFR 50.92, about the 
issue of no significant hazards 
consideration. Therefore, in accordance 
with 10 CFR 50.91 and 10 CFR 50.92, the 
following analysis has been performed 
by the licensee: 


This proposed change does not involve a 
significant hazards consideration because 
operation of Maine Yankee in the proposed 
manner would not: 

a. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The elimination of the current Remedial 
Action Steps 1 and 2 of Technical 
Specification 3.2 requiring a plant shutdown 
if the coolant iodine activity limits are 
exceeded for 800 hours in a 12-month period 
and 500 hours in a 6-month period, 
respectively, does not significantly increase 
either the probability or the consequences of 
a previously evaluated accident. 

The consequences of an accident analyzed 
with elevated coolant activity is bounded by 
analyses of applicable accidents assuming a 
pre-existing iodine spike of 60 wCi/gram 
dose equivalent I-131 activity. - 

The probability of previously evaluated 
accident is not significantly increased by the 
duration of the elevated coolant iodine 
activity. Proper fuel management ensures that 
appropriate actions would be taken in the 
event the Technical Specification iodine limit 
was exceeded to ensure that fuel cladding 
integrity would be maintained with design 
limits and preclude any possibility of 800 
cumulative hours of coolant iodine activity 
above the Technical Specification limit. The 
NRC staff has determined [GL-85-19] that 
this Technical Specification requirement 
(shutdown if coolant iodine activity limits are 


exceeded for 800 cumulative hours in a 12- 
month period).is unnecessary and can be 
eliminated. 

The remaining changes relax the special 30- 
day reporting requirements for iodine spikes 
to an annual report consistent with the 
guidance of Generic Letter 85-19. These are 
administrative changes and do not affect the 
probability or consequences of an accident 
previously evaluated. 

b. Create the possibility of a new or 
different kind of accident from any 
previously analyzed. 

The operating limits and sampling 
requirements for coolant iodine activity have 
not been altered by the proposed changes. 
Therefore, approval of these changes will not 
create the possibility of a new or different 
kind of accident from any previously 
analyzed. 

c. Involve a significant reduction in a 
margin of safety. 

As previously stated, the coolant iodine 
activity limits have remained unchanged at 
operating levels equal to or greater than 80% 
power. At operating levels less than 80% 
power, higher coolant iodine activity limits 
would be permitted than those previously 
allowed. While this could be considered as a 
relaxation of existing requirements, it is not 


considered a significant reduction in a margin - 


of safety because these limits are only 
allowed at reduced thermal power 
conditions. The NRC has generically 
accepted these limits for Combustion 
Engineering plants in NUREG-0212, Revision 
2. 


Based on the above evaluation, this change 
does not involve a significant hazards 
consideration. 


The staff has reviewed the licensee's 
no significant hazards consideration 
determination and agrees with the 
licensee's analysis. Therefore, based on 
this review, the staff proposes to 
determine that the application for 
amendment involves no significant 
hazards consideration. 


Local Public Document Room 
location: Wiscasset Public Library, High 
Street, Wiscasset, Maine. 

Attorney for licensee: J.A. Ritscher, 
Esq., Ropes and Gray, 225 Franklin 
Street, Boston, Massachusetts 02210. 

NRC Project Director: Ashok C. 
Thadani. 


Mississippi Power & Light Company, 
Middle South Energy, Inc., South 
Mississippi Electric Power Association, 
Docket No. 50-416, Grand Gulf Nuclear 
Station, Unit 1, Claiborne County, 
Mississippi 


Date of amendment request: July 15, 
1986. 

Description of amendment request: 
The amendment would change 
Technical Specification Table 3.3.7.2-1, 
“Seismic Monitoring Instrumentation,” 
and Table 4.3.7.2-1, “Seismic Monitoring 
Instrumentation Surveillance 
Requirements,” by deleting peak 
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recording accelerographs for reactor 
recirculation piping, main steam piping, 
low pressure core spray piping, and high 
pressure core spray piping. An 
additional change in Table 3.3.7.2-1 
changes the format for the upper end of 
the measurement range of the remaining 
peak recording accelerographs from 
“2g” to “2.0g.” 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee has provided an analysis 
of significant hazards considerations in 
its July 15, 1986 request for a license 
amendment. The licensee has 
concluded, with appropriate bases, that 
the proposed amendment meets the 
three standards in 10 CFR 50.92 and, 
therefore, involves no significant 
hazards considerations. 

The NRC staff has made a preliminary 
review of the licensee’s analysis and 
associated bases. Staff's discussion of 
the proposed amendment as it relates to 
the three standards follows. 

In the Grand Gulf Nuclear Station 
(GGNS), Unit 1, there are eleven peak 
recording accelerographs, four of which 
are mounted on reactor piping. The four 
peak recording accelerographs mounted 
on reactor piping were found to be non- 
functional during surveillance in 1983. In 
accordance with Technical Specification 
3.3.7.2, the licensees submitted special 
reports to the NRC describing the 
restoration of the instruments to 
operable status and plans to analyze the 
design of the instruments and make 
design changes prior to restart following 
the first refueling outage. Based on their 
analysis of the design, the licensees 
have concluded that the design is not 
suitable for mounting on piping because 
the peak acceleration of the piping 
during normal reactor transients is 
larger than the predicted acceleration 
during a seismic event. The range of the 
instruments was designed for a seismic 
event, but the peak accelerations for 
transients exceed the instrument range 
and make them inoperable. The other 
seven peak recording accelerographs 





mounted on foundations or more 
massive structures have remained 
operable. In addition to the peak 
recording accelerographs, there are five 
triaxial time history acce 

installed in GGNS Unit 1. A sixth 
triaxial time history accelerograph is 
required by License Condition 2.C.{7) to 
be installed on a reactor piping support 
for the high pressure core spray system 
before restart from the first refueling 
outage. The installation of this 
accelerograph was previously noticed 
on April 23, 1986 (51 FR 15402). The first 
refueling outage is scheduled to begin 
September 1, 1986 and end November 3, 
1986. The seismic instruments remaining 
after deletion of the four peak recording 
accelerographs and the addition of the 
triaxial time history accelerograph will 
provide adequate information for post- 
seismic damage evaluation and meet the 
guidelines of Regulatory Guide 1.12, 
Revision 1, “Instrumentation for 
Earthquakes.” In summary, experience 
has shown that the four pipe mounted 
instruments, as specified in current 
Technical Specifications, cannot provide 
useful information for post-seismic 
evaluation. The triaxial accelerograph to 
be located on the pipe support will, 
when installed, provide valuable 
supplemental information that the pipe- 
mounted instruments were unable to 
provide for post-seismic evaluations. 

This portion of the amendment (the 
deletion of the four peak recording 
accelerographs) would not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because the seismic 
instrumentation is used for post-seismic 
damage evaluation and not for actuation 
of an engineered safety feature or for 
accident mitigation. This amendment 
would not create the possibility of a new 
or different kind of accident from any 
accident previously evaluated because 
the four accelerographs are inoperable 
in their present location and the 
remaining seismic instrumentation is 
adequate for post-seismic damage 
evaluations until the additional 
instrument is installed. This amendment 
would not involve a significant 
reduction in a margin of safety because 
acceptable limits of seismic design are 
not changed by the deletion of the 
instruments and the accuracy of seismic 
damage evaluation is not significantly 
affected by the deletion of the four 
inoperable peak recording 
accelerographs. 

The Commission has also previded 
guidance concerning the application of 
the three standards in 10 CFR 50.92 by 
providing examples of amendments 
considered likely, and not likely, to 


involve a significant hazards 
consideration. These were published in 
the Federal Register on March 6, 1986 
(51 FR 7744). One example of 
amendments that are considered not 
likely to involve significant hazards 
consideration, {i}, is a purely 
administrative change to achieve 
consistency throughout the Technical 
Specifications. The change of the format 
for the upper end of the measurement 
range in Table 3.3.7.2-1 was proposed to 
make this number format consistent 
with that for other numbers in the table. 
Therefore this change is similar to 
example {i). 

For reasons described above, the 
Commission proposes to determine that 
the proposed changes to the Technical 
Specifications do not involve significant 
hazards considerations. 

Local Public Document Room 
location: Hinds Junior College, 
McLendon Library, Raymond, 
Mississippi 39154. 

Attorney for licensee: Nicholas S. 
Reynolds, Esquire, Bishop, Liberman, 
Cook, Purcell and Reynolds, 1200 17th 
Street NW., Washington, DC 20036. 

_ Project Director: Walter R. 
Butler. 


Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 


Date of amendment request: April 26, 
1985 and July 3, 1986. 

Description of amendment request: 
The proposed amendment to the 
Technical Specifications would revise 
the surveillance requirements and bases 
for the station batteries to improve the 
demonstration of battery system 
operability. The existing battery system 
surveillance requirements lack sufficient 
detail to ensure full operability and 
verification that the batteries fully 
satisfy their design function. The 
proposed change would provide 
separate surveillance requirements for 
the 125 VDC unit batteries and 250 VDC 
unit batteries which would be more 
detailed than the single set of 
requirements for both types of batteries. 
The proposed surveillance requirements 
incorporate guidance form NRC 
Regulatory Guides, NRC-endorsed 
industry standards and battery 
manufacturer’s recommendation and are 
more stringent than the current 
Technical Specifications. The April 26, 
1985 submittal was published in the 
Federal Register on July 17, 1985 (50 FR 
29012). 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
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certain examples (51 FR 7751). One of 
the examples of actions involving no 
significant hazards considerations, i.e. 
example (ii), relates to a change that 
constitutes an additional limitation, 
restriction or control not presently in the 
Technical Specifications. The proposed 
change would result in more stringent 
requirements for station battery 
surveillance and is, therefore, similar to 
this example. The Commission therefore 
proposes to determine that this action 
involves no significant hazards 
considerations. 

Local Public Document Room 
location: Awburn Public Library, 118 
15th Street, Auburn, Nebraska 68305. 

Attorney for licensee: Mr. G. D. 
Watson, Nebraska Public Power 
District, Post Office Box 499, Columbus, 
Nebraska 68601. 

NRC Project Director: Daniel R. 
Muller. 


Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 


Date of amendment request: July 2, 
1986. 

Description of amendment request: 
The proposed amendment would modify 
the Technical Specifications as follows: 

A. The amendment would modify 
Table 3.1.1 “Reactor Protection System 
Instrumentation Requirements” of the 
Technical Specifications to: (1) Indicate 
that the APRM downscale reactor trip 
function is automatically bypassed in 
the RUN mode when the companion 
IRM instrumentation is operable and not 
upscale, (2) Indicate that the APRM 
downscale reactor trip function is 
automatically bypassed when in the 
SHUTDOWN, REFUEL or STARTUP 
condition, {3} Specify that the ratio of 
FRP (Fraction of Rated Thermal Power) 
to MFLPD (Maximum Fraction of 
Limiting Power Density) for the APRM 
flow biased high flux reactor trip setting 
shall be set equal to 1.0 unless the actual 
operating value is less than the design 
value of 1.0, in which case the actual 
operating value will be used, (4) 
Eliminate one of two indicated action 
statements applicable when the 
minimum number of APRM channels 
cannot be met. “Initiate insertion of 
operable rods and complete insertion of 
all operable rods within four hours” 
would be eliminated as an indicated 
action. The action statement “Reduce 
power level to IRM range and place 
mode switch in the Startup position 
within 8 hours and depressurize to less 
than 1000 psig” would remain, and {5) 
Change the APRM downscale reactor 
trip minimum setting from 2.5% of 





Federal Register / Vol. 51, No. 166 / Wednesday, August 27, 1986 / Notices 


indicated scale to 2.5% of rated thermal 
power. 

B. The amendment would modify 
Table 3.2.C “Control Rod Withdrawal 
Block Instrumentation” of the technical 
specifications to: (1) Specify that the 
ratio of FRP te MFLPD for the APRM 
flow biased upscale rod block setting 
shall be set equal to 1.0 unless the actual 
operating value is less than the design 
value of 1.0, in which case the actual 
operating value will be used (2) Change 
the IRM downscale rod block minimum 
trip level setting from 2.5% of rated 
thermal power to 2.5/125 of full scale, 
and (3) delete statements that the APRM 
and RBM downscale rod blocks are 
automatically bypassed during RUN if 
the companion IRM instrumentation is 
not upscale or inoperable. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided criteria 
for determining whether a significant 
hazards determination exists as stated 
in 10 CFR 50.92(c). A proposed 
amendment to an operating license 
involves no significant hazards 
considerations if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated, or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated, or (3) 
involve a significant reduction in a 
margin of safety. 

(1) The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
the proposed amendment serves only to 
clarify design and operational features 
of existing equipment and would not 
reduce the reliability of the reactor trip 
or rod block protective functions nor 
would it modify any associated 
protective system setpoints. It would 
thus not involve a significant increase in 
the probability or consequences of an 
accident previously evaluated. 

(2} The proposed amendment does not 
create a new or different kind of 
accident from any accident previously 
evaluated because the proposed 
amendment serves only to clarify design 
and operational features and does not 
modify any of the systems, structures 
and equipment, or allow new modes of 
operation of the facility. The facility 
would thus not be subject to any new or 
different accidents. 

(3) The proposed amendment does not 
involve a significant reduction in a 
margin of safety because the proposed 
amendment serves only to clarify 
established design and operational 
features and would not modify any of 


the facility's safety limits or = 
safety system settings. 

operability requirements would see be 
reduced. Therefore no safety margins 
would be reduced. 

Since the application for amendment 
involves proposed changes that are 
encompassed by the criteria for which 
no significant hazards consideration 
exists, the staff has made a proposed 
determination that the application 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Auburn Public Library, 118 - 
15th Street, Auburn, Nebraska 68305. 

Attorney for licensee: Mr. G.D. 
Watson, Nebraska Public Power 
District, Post Office Box 499, Columbus, 
Nebraska 66601. 

NRC Project Director: Daniel R. 
Muller. 


Niagara Mohawk Power Corporation, 
Docket No. 50-220, Nine Mile Point 
Nuclear Station, Unit No. 1, Oswego 
County, New York 


Date of amendment request: May 12, 
1986. 

Description of amendment request: 
The proposed amendment would modify 
Technical Specification (TS) sections 
6.5.3.8, 6.5.3.9, 6.5.3.10 and Figure 6.2-1 to 
reflect changes in the management 
organization at Niagara Mohawk Power 
Corporation. The Vice President— 
Quality Assurance for Niagara Mohawk 
will assume the authority and functions 
associated with both Nine Mile Point 
Unit 1 and 2, formerly performed by the 
Director of Quality Assurance. 
Additionally, the Manager of Nuclear 
Engineering and Licensing will assume 
the authority and functions associated 
with both Nine Mile Point Unit 1 and 2, 
formerly performed by the Vice 
President—Nuclear Engineering and 
Licensing. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards determination exists 
as stated in 10 CFR 50.92{c). 

The licensee has presented its 
determination of no significant hazards 
considerations as follows: 

As required by 10 CFR 50.91, a licensee 
must provide to the Commission an analysis 
using the standards in 10 CFR 50.92 about the 
issue of no significant hazards consideration. 
Therefore, in accordance with 10 CFR 50.91 
and 10 CFR 50.92 the following analysis has 
been performed. 

1. The operation of Nine Mile Point Unit 1 
in accordance with the proposed amendment 
will not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 


The proposed changes will not affect the 
effectiveness of the Niagara Mohawk Quality 
Assurance Program. The Vice President— 
Quality Assurance will assume the authority 
and functions previously given to the Director 
of Quality Assurance. The Vice President will 
be responsible for Quality Assurance 
functions like the structure of the previously 
approved organization and will report 
directly to-the President. The Nuclear 
Engineering and Licensing Departments will 
not be adversely affected by this amendment. 
The Manager of Nuclear Engineering and 
Licensing will, like the previously approved 
position, report directly to the Senior Vice 
President. 

2. The operation of Nine Mile Point Unit 1 
in accordance with the proposed amendment 
will not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

This proposed amendment reflects changes 
in organizational titles only. Functions and 
responsibilities assigned within the 
organization will remain the same. 

3. The operation of Nine Mile Point Unit 1 
in accordance with the proposed amendment 
will not involve a significant reduction ina 
margin of safety. 

The organizational title changes represent 
administrative changes only and do not affect 
the limiting conditions for operations as 
defined in the Technical Specifications. The 
margin of safety for Nine Mile Point Unit 1 
will therefore be unaffected. 

As determined by the analysis above, this 
proposed amendment has no significant 
hazards considerations. 


The staff has reviewed the licensee's 
no significant hazards consideration 
determination and agrees with the 
licensee’s analysis. Therefore, the staff 
proposes to determine that the 
application for amendment involves no 
significant hazards consideration. 

Local Public Document Room 
location: State University of New York, 
Penfield Library, Reference and 
Documents Department, Oswego, New 
York 13126. 

Attorney for licensee: Troy B. Conner, 
Jr., Esquire, Conner & Wetterhahn, Suite 
1050, 1747 Pennsylvania Avenue, NW., 
Washington, DC 20006. 

NRC Project Director: John A. 
Zwolinski. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 


Date of application for amendments: 
June 30, 1986. 

Description of amendment request: 
The proposed amendment request would 
adda surveillace requirement to the 
Technical Specifications (TSs) in order 
to test the time delay feature of the 





undervoltage protective device for the 
Reactor Protection System (RPS) 
alternate power supply. Technical 
Specification 4.1.D.2 requires a 
calibration check of the trip setpoint for 
the undervoltage device, However, the 
delay feature for this device is not 
currently identified in the TSs. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (51 FR 7751). One of 
the examples (ii) of actions not likely to 
involve a significant hazards 
consideration relates to a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the technical specifications: 
for example, a more stringent 
surveillance requirement. 

The alternate power source for the 
RPS is supplied from a 4 KV safeguard 
emergency bus. This bus is fed from an 
auxiliary 13.2 to 4.16 KV transformer. 
Both the 13.2 and 4.16 KV buses supply 
large motors, such as the Residual Heat 
Removal pumps, Core Spray pumps and 
Condensate pumps. The starting current 
for these motors has caused emergency 
bus voltage transients. To minimize the 
effect of these voltage transients, the 
licensee installed a 4-second time delay 
relay which provides sufficient time for 
the bus voltage to return to normal and 
prevents unnecessary RPS isolation of 
half-scram signals. The proposed TS 
change would add surveillance 
requirements that assure appropriate 
testing of this added time delay feature. 
For these reasons, the NRC staff 
concludes that the proposed change is 
similar to the example (ii) of an action 
involving no significant hazards 
consideration cited above. 

Accordingly, the Commission 
proposes to determine that the proposed 
changes to the TSs involve no 
significant hazards considerations. 

Local Public Document Room 
Location: Government Publication 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 

Attorney for licensee: Troy B. Conner, 
Jr., 1747 Pennsylvania Avenue, NW., 
Washington, DC 20006. 

NRC Project Director: Daniel R. 
Muller. 


Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 
Oswego County, New York 


Date of amendment request: July 24, 
1986. 


Description of amendment request: 
The proposed amendment would revise 
section 5.5.B of the Technical 
Specifications (TS) concerning the 
criterion for storage of nuclear fuel in 
the spent fuel pool. The proposed 


change sets an upper limit for the 


infinite lattice neutron multiplication 
factor, k-infinity, for any fuel bundle 
stored in the spent fuel pool. This limit is 
based upon the k-infinity of the design 
basis fuel bundle. The current limit for 
fuel stored in the pool is based upon the 
axial loading of U-235 and the average 
lattice enrichment of the design basis 
fuel bundle. 

The proposed amendment is required 
for storing fuel that will be delivered for 
an upcoming refueling outage (Reload 7). 
Reload 7 fuel and other new fuel designs 
to be stored in the FitzPatrick spent fuel 
pool may have U-235 enrichments above 
that allowed by the current TS. The 
inclusion of burnable poisons such as 
gadolinia in the fuel, maintain the 
reactivity of the new fuel bundles at or 
below that of the current design basis 
fuel bundle, despite the higher U-235 
enrichments. Basing the loading 
criterion on maximum fuel reactivity 
instead of U-235 enrichment will ensure 
that the same subcriticality requirement 
in the TS for the spent fuel pool is met 
without unnecessary limitations on fuel 
bundle enrichment. 

Basis for proposed no significant 
hazards consideration determination: In 
accordance with the Commission's 
Regulations in 10 CFR 50.92, the 
Commission has made a determination 
that the proposed amendment involves 
no significant hazards considerations. 
To make this determination the staff 
must establish that operation in 
accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated, or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated, or (3) 
involve a significant reduction in a 
margin of safety. 

The overall safety criterion for section 
5.5.B of the TS is to maintain the spent 
fuel pool subcritical with a ker less than 
0.95 under all conditions. This criterion 
is achieved by placing restrictions on 
new fuel. The present TS limit is 
represented by the axial U-235 loading 
and enrichment of a design basis fuel 
bundle. The proposed revision merely 
changes the method of assuring 
compliance with the spent fuel storage 
pool reactivity criterion. An infinite 
lattice neutron multiplication factor, k- 
infinity, was calculated by General 
Electric using its approved method for 
the design basis fuel bundle. Any new 
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fuel bundle with a maximum exposure- 
dependent k-infinity equal to or less 
than that of the design basis bundle will 
meet the safety criterion for the spent 
fuel pool by maintaining the pool 
subcritical with a Ker of less than 0.95. 
Therefore, the probability of occurrence 
or the magnitude of the consequences of 
transients or accidents analyzed in the 
FSAR and Nuclear Criticality Analysis 
for the Spent Fuel Racks will not be 
changed by the proposed amendment 
since ker will remain below 0.95 under 
all conditions. 

The proposed amendment also will 
not create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the amendment merely changes the 
method of assuring compliance with the 
spent fuel pool reactivity criterion to an 
equivalent method. 

Furthermore, the proposed 
amendment does not involve a 
significant reduction in the margin of 
safety, since the margin of safety for the 
spent fuel pool is defined by the existing 
kerr reactivity limit (keg¢=0.95), which is 
not changed by the proposed revisions. 
The replacement of the axial enrichment 
limit with an equivalent bundle lattice k- 
infinity limit will not reduce the margin 
of safety. 

Based on the foregoing, the 
Commission proposes to determine that 
the proposed license amendment does 
not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Penfield Library, State 
University College of Oswego, Oswego, 
New York. 

Attorney for licensee: Mr. Charles M. 
Pratt, Assistant General Counsel, Power 
Authority of the State of New York, 10 
Columbus Circle, New York, New York 
10019. 

NRC Project Director: Daniel R. 
Muller. 


South Carolina Electric and Gas 
Company, South Carolina Public Service 
Authority, Docket No. 50-395, Virgil C. 
Summer Nuclear Station, Unit 1, 
Fairfield County, South Carolina 


Date of amendment request: July 10, 
1986. 

Description of amendment request: 
The amendment would change 
Technical Specification 3.4.8, “Specific 
Activity” and its bases in accordance 
with NRC Generic Letter 85-19, 
“Reporting Requirements on Primary 
Coolant Iodine Spikes.” The change 
would reduce the reporting requirement 
for iodine spiking from a 30 day Special 
Report to information to be included in 
the Annual Report. The change would 
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also delete the requirement regarding a 
30 day Special Report if iodine activity 
limits are exceeded for 500 hours in any 
consecutive 6 month period and would 
delete the requirement for plant 
shutdown if iodine activity limits are 
exceeded for 800 hours in any 
consecutive 12 month period. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed changes to the Technical 
Specifications are being requested as a 
result of the review of Generic Letter 85- 
19, “Reporting Requirements on Primary 
Coolant Iodine Spikes.” The generic 
letter recommended that the reporting 
requirements, currently in the form of a 
Special 30 Day Report, be changed to be 
included in the Annual Report required 
by the Technical Specifications. As 
stated in the generic letter, the 
information to be reported has been 
changed to more clearly designate the 
results to be included from the specific 
activity analysis (Surveillance 
Requirement 4.4.8) and to delete the 
information regarding fuel burnup by 
core region. 

The generic letter also stated that the 
NRC had determined that existing 
requirements to shut down a plant if 
iodine activity limits were exceeded for 
800 hours in a 12-month period could be 
eliminated. The generic letter cited the 

greatly improved quality of nuclear fuel 
es the 10 CFR 50. 7a H Ei on 
notification of fuel cladding fa 
requirements as reasons for a 
requiring the action statement. In 
addition, proper fuel management by the 
licensee should help to maintain iodine 
activity at a reasonably low level and 
thus preclude ever approaching the 800 
hour limit. — 

The Commission has provided 
_ Standards for determining whether a 

significant hazards consideration exists 
(10 CFR 50.92(c}). A proposed 
amendment to-an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) create the possibility of a 
new or different kind of accident from 
accidents previously evaluated; or (3) 
involve a significant reduction in margin 
of safety. The licensee has determined 
that the requested amendment will not: 

(1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated because 
geatts improved fuel quality and proper 

fuel management should preclude 

approaching the 800 hour limit; 

(2) Create the possibility of a new or 
different kind of accident from any 


accident previously evaluated because 
the physical plant design is not being 
changed; or 

(3) Involve a significant reduction in a 
margin of safety because necessary 
reporting requirements will be sustained 
and proper fuel management will help to 
maintain iodine activity at a reasonably 
low level. 

The staff has reviewed the licensee's 
determination and finds it acceptable. 
Accordingly, the Commission proposes 
to determine that this change does not 
involve significant hazards 
considerations. 

Local Public Document Room 
location: Fairfield County Library, 
Garden and Washington Streets, 
Winnsboro, South Carolina 29180. 

Attorney for licensee: Randolph R. 
Mahan, South Carolina Electric and Gas 
Company, P.O. Box 764, Columbia, 
South Carolina 29218. 

NRC Project Director: Lester S. 
Rubenstein. 


Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 


Date of amendment request: October 
22, 1985. 

Description of amendment request: 
The proposed amendments would 
increase the setpoint of the spent fuel 
pool monitors to 200 millirem per hour 
(mR/hr) and change the spent fuel pool 
criticality Technical Specifications (TS) 
5.6.1.1 and 5.6.1.2 to further clarify the 
assumptions used in the fuel rack design 
analysis. The spent fuel pool is designed 
to prevent any inadvertent criticality 
and TS sections 5.3.1.1, 5.6.1.1 and 5.6.1.2 
ensure that no criticality will occur. 

Basis for proposed no significant 
hazards consideration determination: 
NRC published guidance in the Federal 
Register (51 FR 7744) concerning 
examples of amendments that are not 
likely to involve a significant hazards 
consideration. 

Example (vi) provided in 51 FR 7744 
identifies a proposed amendment to an 
operating license likely to involve no 
significant hazard if it is: 

A change which either may result in some 
increase to the probability.or consequences 
of a previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are clearly 
within all acceptable criteria with respect to 
the system or component specified in the 
Standard Review Plan. 

The requested change would reduce 
the margin of safety because it would 
increase the setpoint of the spent fuel 
pool radiation monitors. However, the 
plant would still meet Acceptance 
Criteria 6 of Standard Review Plan 


section 9.1.2, “Spent Fuel Storage.” 
Example {ii) identifies a proposed 
amendment to an operating license 
likely to involve no significant hazard if 
it is a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
technical specifications, for example, a 
more stingent surveillance requirement. 
The proposed changes to TS sections 
5.6.1.1 and 5.6.1.2 would place new 
limitations on the enrichment of fuel 
— can be placed in the spent fuel 
pool. 

Accordingly, the Commission 
proposes to determine that these 
proposed amendments to the TS involve 
no significant hazards considerations. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37401. 

Attorney for licensee: Mr. Herbert S. 
Sanger, Jr., Esquire, General Counsel, 
Tennessee Valley Authority, 400 
Commerce Avenue, E11B33, Knoxville, 
Tennessee 37902. 

NRC Project Director: B,J. 
Youngblood. 


Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 


Date of amendment request: April 7, 
1986. 

Description of amendment request: 
The proposed amendments would delete 
Table 3.3-11 “Fire Detection 
Instrumentation” and delete the 
Surveillance requirement 4.2.1.1.a.2, 
con ing acquisition of axial flux 
difference (AFD) data from the 
Technical Specifications (TS), The 
detectors listed in Table 3.3-11 are 
needed to be operable to provide early 
notification of a fire. The proposed 
change would not remove any detectors 
or change the type. In order to ensure 
proper control of any eliminations or 
additions to the table, it would be 
placed in the appropriate plant 
procedures and final safety analysis 
report; therefore, changes would have to 
be evaluated against the criteria given in 
the Code of Federal Regulations, Title 
10, 50.59(a)(2), (10 CFR 50.59{a)(2)). 

With respect to surveillance 
requirement 4.2.1.1.a.2, the request to 
remove this requirement is based on the 
relaxed axial offset control (RAOC), 
which was implemented following the 
first refueling outage. Prior to the use of 
RAOC, penalty minutes were assessed 
whenever the AFD went outside of its 
target band and the plant was required 
to operate at a reduced power level until 
the accrued penalty minutes were 





reduced below an allowable limit. 
Because RAOC changes the method of 
calculating hot channel factors, penalty 
minutes are no longer utilized as part of 
the AFD control. 

Basis for proposed no significant 
hazards consideration determination: 
The NRC published guidance in the 
Federal Register (51 FR 7744) concerning 
examples of amendments that are not 
likely to involve a significant hazards 
consideration. 

Example (i) provided in 51 FR 7744 
identifies a proposed amendment to an 
operating license likely to involve no 
significant hazard if it is “a purely 
administrative change to technical 
specifications.” The TVA requested 
change to remove Table 3.3-11 would be 
purely administrative since it would 
alter the method of listing the fire 
detectors. There would be no change to 
the plant design, configuration, or 
testing requirements, and any changes 
made to the table would still require a 
10 CFR 50.59(a)(2) review. 

Example (iv) identifies a proposed 
amendment to an operating license 
likely to involve a no significant hazard 
if it is: 

relief granted upon demonstration of 
acceptable operation from an operating 
restriction that was imposed because 
acceptable operation was not yet 
demonstrated. This assumes that the 
operating restriction and the criteria to be 
applied to a request for relief have been 
established in a prior review and that it is 
justified in a satisfactory way that the criteria 
have been met. 


The use of RAOC has been previously 
approved by the staff and has 
demonstrated that the AFD restriction is 
no longer needed. 

Accordingly, the Commission 
proposes to determine that these 
proposed amendments to the TS involve 
no significant hazards considerations. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37401. 

Attorney for licensee: Mr. Herbert S. 
Sanger, Jr., Esquire, General Counsel, 
Tennessee Valley Authority, 400 
Commerce Avenue, E11B33, Knoxville, 
Tennessee 37902. 

NRC Project Director: B.]. 
Youngbluod. 


Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 


Date of amendment request: July 24, 
1986. 

Description of amendment request: 
The proposed amendments would delete 
the differential pressure values from 


Surveillance Requirements 4.7.1.2.a.1 
and 4.7.1.2.a.2 for Units 1 and 2. These 
values would be placed in the 
appropriate plant instructions where 
changes would have to be evaluated 
against the criteria given in the Code of 
Federal Regulations, Title 10, Part 
50.59(a)(2), (10 CFR 50.59(a)(2)). This 
request resulted because the pressure 
control valves were removed from the 
discharge of the motor driven auxiliary 
feedwater pumps and replaced with 
cavitating venturi. 

Basis for proposed no significant 
hazards consideration determination: 
The NRC published guidance in the 
Federal Register (51 FR 7744) concerning 
examples of amendments that are not 
likely to involve a significant hazards 
consideration. 

Example (v) provided in 51 FR 7744 
identifies a proposed amendment to an 
operating license likely to involve no 
significant hazard if: 

Upon satisfactory completion of 
construction in connection with an operating 
facility, a relief granted from an operating 
restriction that was imposed because the 
construction was not yet completed 
satisfactorily. This is intended to involve only 
restrictions where it is justified that 
construction has been completed 
satisfactorily. 


Because the change has been 
generated as a result of a construction 
modification to the plant, the 
Commission proposes to determine that 
these proposed amendments involve no 
significant hazards considerations. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37401. 

Attorney for licensee: Mr. Herbert S. 
Sanger, Jr., Esquire, General Counsel, 
Tennessee Valley Authority, 400 
Commerce Avenue, E11B33, Knoxville, 
Tennessee 37902. 

NRC Project Director: B,J. 
Youngblood. 


Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 


Date of amendment request: August 8, 
1986. 

Description of amendment request: 
The proposed change would reduce the 
tolerance of the water level in the water- 
filled accumulators from 82.1; +5.6 
inches to 82.1+2.0 inches. This tolerance 
is given in surveillance requirement 
4.5.1.c.1 for low-level isolation of the : 
upper head injection system. 

Basis for proposed no significant 
hazards consideration determination: . 
The Commission provided certain 
examples (51 FR 7744) of actions likely 
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to involve no significant hazards 
considerations. The request involved in 
this case does not match any of those 
examples. Therefore, the staff has 
reviewed the proposed change and the 
no significant hazards analysis 
performed by the licensee. 

Based on its review of the licensee's 
determination, the staff finds that the 
amendment request meets the standards 
for concluding that no significant hazard 
exists. Accordingly, the staff proposes to 
determine that the proposed changes do 
not involve a significant hazard. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37401. 

Attorney for licensee: Mr. Herbert S. 
Sanger, Jr., Esquire, General Counsel, 
Tennessee Valley Authority, 400 
Commerce Avenue, E11B33, Knoxville, 
Tennessee 37902. 

NRC Project Director: B.J. 
Youngblood. 


Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 


Date of amendment request: August 8, 
1986. 

Description of amendment request: 
The proposed amendments clarify the 
licensee's interpretation for testing 
molded case circuit breakers and 
verification of fuses. The proposed 
amendment also removes references to 
specific surveillance instructions by 
surveillance instruction number. 

Basis for proposed no significant 
hazards consideration determination. 
The proposed changes to the technical 
specifications do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. These circuit breakers are 
installed to protect containment 
integrity at penetrations due to 
overcurrent conditions. They are also 
installed to protect IE busses from 
faulted conditions in nonqualified loads. 
The surveillance of these .devices is 
intended to verify their operability. The 
changes proposed by this revision serve 
only to clarify the licensee's 
interpretation for testing of these 
devices. That interpretation of requiring 
testing of the thermal trip function only, 
was based on several factors among 
which are simplicity of molded case 
circuit breaker instantaneous trip 
function design, damage due to 
instantaneous trip function testing, and 
redundant protection of containment 
penetrations. Therefore, the proposed 
changes will not significantly affect the 
operability of these devices. The 
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verification program for protective fuses 
adds assurance for protection of 
containment penetrations. Removal of 
the surveillance instruction numbers 
does. not change in any way the type of 
surveillance being performed. This 
portion of the change is administrative 
in nature only. Auditability is 
maintained by the licensee's method of 
cross referencing of surveillance 
requirements and associated 
procedures. 

The proposed changes to the technical 
specifications do not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. This change does not reflect 
any change in the physical configuration 
of the plant. This change only clarifies 
the licensee's current interpretation of 
verification testing. The testing of the 
breakers by thermal overcurrent 
method, where applicable, will continue 
to verify the operability cf the devices. 
The verification program for protective 
fuses also only serves to ensure the 
protective capabilities of the devices. 
The removal of the specific surveillance 
instruction numbers does not in any 
way change the type of testing being 
performed. The change is administrative 
in nature and creates no possibility for 
any new or different type of accident. 

The proposed changes do not involve 
a significant reduction in a margin of 
safety. The testing of the breakers by 
thermal overcurrent testing verifies to a 
high confidence level the operability of 
the instantaneous function without the 
potential damaging effects of the high 
currents necessary for the instantaneous 
only testing. The fuse verification 
programs adds assurance of the 
protection of containment penetrations 
by verifying the operability of these 
redundant protective features. The 
margin of safety is unaffected by the 
deletion of the references to specific 
surveillance instruction numbers. This 
change, which is administrative in 
nature only, will only serve to allow the 
licensee's administrative control of 
these procedures the flexibility of 
change without the need for a regulatory 
submittal. 

Based on the above, the Commission 
proposes to determine that the changes 
involve no significant hazards 
consideration. 

Local Public Document Room 
location: Chattanooga—Hamilton 
County Bicentennial Library, 1001 Broad 
Street, Chattanooga, Tennessee 37401. 

Attorney for licensee: Mr. Herbert S. 
Sanger, Jr., Esquire, General Counsel, 
Tennessee Valley Authority, 400 
Commerce Avenue, E11B33, Knoxville, 
Tennessee 37902. 


NRC Project Director: B.]. 
Youngblood. 


Union Electric Company, Docket No. 50- 
483, Callaway Plant, Unit 1, Callaway 
County, Missouri 


Date of amendment request: January 
9, 1986. 

Description of amendment request: 
The purpose of the proposed 
amendment is to revise Callaway 
Technical Specification Tables 3.3-1 and 
4.3—-1 in response to NRC staff requests 
(1) to require 48 hour restoration in the 
event of loss of one of the diverse 
reactor trip features (under voltage or 
shunt trip attachment), (2) to require 
independent verification of the 
operability of the undervoltage and 
shunt trip attachments, and (3) to 
explicitly require independent testing of 
the control room manual reactor trip 
switch contacts during each refueling 
outage; 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (51 FR 7744). One of 
the examples (ii) of these actions 
involving no significant hazards 
consideration relates to a change which 
constitutes an additional limitation, 
restriction or control not presently 
included in the Technical Specifications. 
The proposed changes are similar in 
nature to the example provided by the 
Commission. The changes to the 
Callaway Technical Specifications add 
a new technical specification requiring 
that (1) an inoperable undervoltage or 
shunt trip attachment of the reactor trip 
breaker be restored to operability within 
48 hours, (2) the undervoltage and shunt 
trip attachments of the reactor trip 
breakers be independently verified for 
operability, and (3) the trip actuating 
device operability test shall 
independently verify the operability of 
the undervoltage and shunt trip circuits 
for the manual reactor trip. These 
proposed changes introduce additional 
management controls not presently in 
the Technical Specifications and, 
therefore, involve no significant hazards. 
These requests do not involve a 
significant increase in the probability or 
consequence of an accident or other 
adverse condition over previous 
evaluations; or create the possibility of a 
new or different kind of accident or 
condition over previous evalutions; or 
involve a significant reduction in a 
margin of safety. Based on this 
information, the requested license 
amendment does not present a 


’ significant hazard. 


Local Public Document Room 
location: Fulton City Library, 709 Market 
Street, Fulton, Missouri 65251 and the 
Olin Library of Washington University, 
Skinker and Lindell Boulevards, St. 
Louis, Missouri 63130. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, DC 20036. 

NRC Project Director: B.J. 
Youngblood. 


Washington Public Power Supply 
System, Docket No. 50-397, WNP-2, 
Richland, Washington 


Date of amendment request: January 
31, 1986. 

Description of amendment request: 
This proposed amendment, if approved, 
would revise the WNP-2 Technical 
Specifications by modifying section 
3.4.6, Pressure/Temperature Limits. 
Specifically the Supply System is 
requesting changes to Figures 3.4.6.1-1 
and 3.4.6.1-2 in order to comply with the 
current version of 10 CFR Part 50, 
Appendix G. These figures present 
pressure/temperature limit curves that 
have been shifted 30 degrees (F) higher 
at 20 percent of the preservice system 
hydrostatic test pressure to assure an 
additional margin of safety during 
testing and operation of the reactor 
vessel. These proposed pressure/ 
temperature limit curves thus 
incorporate the revised requirements of 
10 CFR Part 50, Appendix G. 

Basis for no significant hazards 
consideration determination: The 
Commission has provided standards for 
determining whether a significant 
hazards consideration exists (10 CFR 
50.92(c)). A proposed amendment to an 
operation license for a facility involves 
no significant hazards consideration if 
operation of the facility in accordance 
with the proposed amendment would 
not (1) involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from an 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has determined, and the 
staff agrees, that the requested 
amendment per 10 CFR 50.92 does not: 
(1) Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
the proposed shift in the pressure/ 
temperature limits reduces the 
possibility of brittle fracture which is 
more conservative than the present 
requirement; or (2) create the possibility 
of a new or different kind of accident 





30584 


from an accident previously evaluated 
because, as stated above, the proposed 
curves are more conservative yet well 
within upper limits; therefore no new or 
different kind of accident is conceivable; 
or (3) involve a significant reduction in a 
margin of safety because the margin of 
safety is actually increased due to 
compliance with the additional 
conservatisms imposed by 10 CFR Part 
50, Appendix G. 

Based on our review of the proposed 
modification, the staff finds that there 
exists reasonable assurance that this 
proposed change will have little or no 
impact on the public health and safety. 
Accordingly, the Commission proposes 
to determine that the requested change 
to the WNP-2 Operating License 
involves no significant hazards 
considerations. 

Local Public Document Room 
Location: Richland Public Library, Swift 
and Northgate Streets, Richland, 
Washington 99352. 

Attorney for the Licensee: Nicholas 
Reynolds, Esquire; Bishop, Liberman, 
Cook, Purcell and Reynolds, 1200 
Seventeenth Street NW, Washington, 
DC 20036. 

NRC Project Director: E. Adensam. 


Washington Public Power Supply 
System, Docket No. 50-397, WNP-2, 
Richland, Washington 


Date of amendment request: March 20, 
1986. 

Description of amendment request: 
This proposed amendment, if approved, 
would revise the WNP-2 Operating 
License, NPF-21, by modifying 
paragraph 2.E of the license which 
governs the requirements for a Physical 
Security Plan, Guard Training and 
Qualification and a Safeguards 
Contingency Plan. Specifically, the 
proposed amendment would delete the 
commitment to use a redundant 
detection system to the plant protected 
area intrusion detection system. 

Basis for no significant hazards 
consideration determination: The 
Commission has provided standards for 
determining whether a significant 
hazards consideration exists (10 CFR 
50.92(c)}. A proposed amendment to an 
operation license for a facility involves 
no significant hazards consideration if 
operation of the facility in accordance 
with the proposed amendment would 
not: (1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from an 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 


The licensee has determined and the 
staff agrees that the requested 
amendment per 10 CFR 50.92 does not: 
(1) Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
the redundant detection system was a 
backup to the primary system and 
equivalent backups remain available; or 
(2) create the possibility of a new or 
different kind of accident from an 
accident previously evaluated because, 
in terms of security, the loss of the 
primary system was the worst case 
accident; or (3) involve a significant 
reduction in a margin of safety because 
the ability to observe and assess 
activity within the detection zone is not 
impacted by this change. 

Based on our review of the proposed 
modification, the staff finds that there 
exists reasonable assurance that this 
proposed change will have little or no 
impact on the public health and safety. 
Accordingly, the Commission proposes 
to determine that the requested change 
to the WNP-2 Operating License 
involves no significant hazards 
considerations. 

Local Public Document Room 
Location: Richland Public Library, Swift 
and Northgate Streets, Richland, 
Washington 99352. 

Attorney for the Licensee: Nicholas 
Reynolds, Esquire; Bishop, Liberman, 
Cook, Purcell and Reynolds, 1200 
Seventeenth Street NW., Washington, 
DC 20036. 

NRC Project Director: E. Adensam. 


Yankee Atomic Electric Company, 
Docket No. 50-029, Yankee Nuclear 
Power Station, Franklin County, 
Massachusetts 


Date of amendment request: July 21, 
1986. 

Description of amendment request: 
The proposed change would modify the 
Technical Specification requirements on 
the minimum number of operable 
neutron detector thimbles from twelve, 
with at least two per quadrant, to nine 
with at least one per quadrant. The 
measurement uncertainty would be 
increased from 6.8% to 8% when fewer 
than twelve detectors are operable. The 
incore neutron detector system has 22 
thimbles. However, only 13 are 
presently operable; a minimum of 
twelve are required by the TS. Thus, 
should additional detectors fail, the TS 
requirement may not be met. 

The incore detection system is used 
for core power distribution 
measurements. These measurements are 
used to determine the peak linear heat 
generation rate (LHGR), which helps 
establish operating limits ‘such that 
safety analysis assumptions are 
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satisfied. Sufficient coverage of 
detectors is needed such that the core 
power distribution is properly 
monitored. A factor is applied to the 
measurement to account for uncertainty. 
With the proposed changes, each 
quadrant of the core would still have 
coverage, and a larger uncertainty 
factor, and thus a more stringent limit on 
LHGR would be applied. The 

change would be applicable for the 
balance of the cycle; at this point, the 
core characteristics are well established 
and the core power distribution is well 
defined. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards {10 CFR 50.92(c)) for 
determining whether a significant 
hazards consideration exists. A 
proposed amendment to an operating 
license for a facility involves no 
significant hazards consideration if 
operation of the facility in accordance 
with the proposed amendment would 
not (1) involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; (2) create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated; or (3) involve a significant 
reduction in a margin of safety. The 
licensee's application states: 


This change is requested in order to 
provide flexibility in plant operation with 
sufficient data gathering capability to ensure 
operation within licensed limits. As such, this 
proposed change would not: 

Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. This change merely 
increases the measurement uncertainty for a 
reduced complemer.t of operable incore 
neutron detector thimbles. Therefore, the 
change cannot increase the probability or 
consequences of an accident, as the core will 
continue to be adequately monitored. 

Create the possibility of a new or different 
kind of accident from any previously 
analyzed. This modification only increases 
the measurement uncertainty for a reduced 
complement of operable incore neutron 
detector thimbles. Therefore, it does not 
create the possibility of a new or different 
kind of accident since it does not modify 
plant operation or components. 

Involve a significant reduction in a margin 
of safety. This modification of increasing the 
measurement uncertainty for a reduced 
complement of operable incore neutron 
detector thimbles will add sufficient 
additional margin to the power distribution 
measurements such that this change does not 
impact the safety margins which currently 
exist. Thus, this change does not involve a 
significant reduction in a margin of safety. 


The staff has reviewed this discussion 
and is in agreement with it. Therefore, 
the staff proposes to determine that the 





Federal Register / Vol. 51, No. 166 / Wednesday, August 27, 1986 / Notices 


proposed change does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Greenfield Community College, 
1 College Drive, Greenfield, 
Massachusetts 01301. 

Attorney for licensee: Thomas Dignan, 
Esquire, Ropes and Gray, 225 Franklin 
Street, Boston, Massachusetts 02110. 

NRC Project Director: George E. Lear. 


PREVIOUSLY PUBLISHED NOTICES 
OF CONSIDERATION OF ISSUANCE 
OF AMENDMENTS TO OPERATING 
LICENSES AND PROPOSED NO 
SIGNIFICANT HAZARDS 
CONSIDERATION DETERMINATION 
AND OPPORTUNITY FOR HEARING 


The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices because time did not 
allow the Commission to wait for this bi- 
weekly notice. They are repeated here 
because the bi-weekly notice lists all 
amendments proposed to be issued 
involving no significant hazards 
consideration. 

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 


GPU Nuclear Corporation and Jersey 
Central Power and Light Company, 
Docket 50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 


Date of amendment request: July 25, 
1986 (TSCR 126). 

Brief description of amendment: The 
proposed amendment would make 
changes to sections 3.5 and 4.5, 
Containment, of the Appendix A 
Technical Specifications (TS) to account 
for proposed changes to the existing 
requirements on containment leakage 
testing. The licensee is proposing to add 
a new requirement in TS 3.5.A.3.b on 
when an inoperable air lock must be 
returned to service before the reactor is 
shut down. The Applicability and 
Objectives sections in TS section 4.5 are 
being revised to list the major 
surveillances and tests described in 
section 4.5 and to refer to Appendix J to 
10 CFR Part 50 and ANSI/ANS Standard 
56.8-1981, respectively. The licensee is 
also proposing to revise existing TS 
4.5.A through TS 4.5.L. The existing TS 
4.5.G through TS 4.5.K are only being 
renumbered and there is no proposed 
revision to the existing TS requirements. 
Existing TS 4.5.L is a previously deleted 
TS and the existing TS 4.5.K is proposed 
to be renvmbered TS 4.5.L to fill the 
previously deleted TS. 


The licensee is proposing to revise the 
requirements in TS 4.5.A through 4.5.F. 
These TS affect the following existing 
requirements: (a) integrated primary 
containment leakage rate test, (b) 
acceptance criteria, (c) corrective action, 
(d) frequency of integrated leak rate 
tests, (e) local leak rate tests, and (f) 
corrective action. The new TS will be 
numbered TS 4.5.A through TS 4.5.G. 
The licensee is proposing a new TS 
section, 4.5.G, on the frequency for the 
local leak rate tests. The title for TS 
4.5.E is proposed to be changed to “Type 
B and Type C Local Leak Rate Tests 
(LLRT).” 

Date of publication of individual 
notice in Federal Register: August 13, 
1986 (51 FR 29023). 

Expiration date of individual notice: 
September 12, 1986. 

Local Public Document Room 
location: Ocean County Library, 101 
Washington Street, Toms River, New 
Jersey 08753. 


NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE 


During the period since publication of 
the last bi-weekly notice, the 
Commission has issued the following 


_ amendments. The Commission has 


determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 
connection with these actions was - 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 


For further details with respect to the 
action see (1) the applications for 
amendments, (2) the amendments, and 
(3) the Commission's related letters, 
Safety Evaluations and/or 
Environmental Assessments as 
indicated. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, DC, 
and at the local public document rooms 
for the particular facilities involved. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, DC. 20555, Attention: 
Director, Division of Licensing. 


Arizona Public Service Company, et al. 
Docket No. STN 50-529, Palo Verde 
Nuclear Generating Station, Unit 2, 
Maricopa County, Arizona 


Date of Application for Amendment: 
April 15, 1986, and supplemental letters 
dated June 3, July 30, August 7, August 8, 
and August 13, 1986. 

Brief Description of Amendment: The 
amendment authorizes sale and lease 
back transactions of El Paso Electric 
Company’s ownership share in Palo 
Verde Unit 2. 

Date of Issuance: August 15, 1986. 

Effective Date: August 15, 1986. 

Amendment No.: 3. 

Facility Operating License No. NPF- 
51: Amendment revised the license. 

Dates of Initial Notice in Federal 
Register: June 4, 1986 (51 FR 20366). 

The Commission's related evaluated 
of the amendment is contained in a 
Safety Evaluation dated August 15, 1986. 

No signifitant hazards consideration 
comments were received: No. 

Local Public Document Room 
Location: Phoenix Public Library, 
Business, Science and Technology 
Department, 12 East McDowell Road, 
Phoenix, Arizona 85004. 


Arizona Public Service Company, et al. 
Docket No. STN 50-529, Palo Verde 
Nuclear Generating Station, Unit 2, 
Maricopa County, Arizona 


Date.of Application for Amendment: 
May 2, 1986, and supplemental letters 
dated July 30, August 2, August 6, 
August 7, August 8, and August 13, 1986. 

Brief Description of Amendment: The 
amendment authorizes sale and lease 
back transactions of Arizona Public 
Service Company's ownership share in 
Palo Verde Unit 2. 

Date of Issuance: August 15, 1986. 

Effective Date: August 15,1986. 

Amendment No.: 4. 

Facility Operating License No. NPF- 
51: Amendment revised the license. 





Dates of Initial Notice in Federal 
Register: June 4, 1986 (51 FR 20367). The 
Commission's related evaluated of the 
amendment is contained in a Safety 
Evaluation dated August 15, 1986. 

No significant hazards consideration 
comments were received: No. 

Local Public Document Room 
Location: Phoenix Public Library, 
Business, Science and Technology 
Department, 12 East McDowell Road, 
Phoenix, Arizona 85004. 


Baltimore Gas & Electric Company, 
Docket Nos. 50-317 and 58-318, Calvert 
Cliffs Nuclear Power Plant, Unit Nos. 1 
and 2, Calvert County, Maryland 


Date of application for amendments: 
April 10, 1985 and April 14, 1986 
(partial). 

Brief description of amendments: The 
amendments change the Technical 
Specifications {TS) as follows: {1) TS 
4.1.2.2c surveillance requirement is 
modified to allow verification of boron 
injection flow path on SIAS signal at 
least every 18 months during any time 
period, {2) Incorporate the Main Steam 
Header Noble Gas Effluent Monitor (TS 
Tables 3.3-6 and 4.3-3) as per guidance 
provided in Generic Letter 83-37 
(Several related administrative changes 
are also addressed), (3) Change the Unit 
2 TS Table 3.3-9, “Remote Shutdown 
Monitoring Instrumentation”, regarding 
the range of the pressurizer pressure 
instrumentation. 

Date of issuance: August 6, 1986. 

Effective date: August 6, 1986. 

Amendment Nos.: 120 and 102 

Facility Operating License Nos. DPR- 
53 and DPR-69. Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: June 18, 1986 (51 FR 22226 at 
22231). 

The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated August 6, 1986. 

No significant hazards consideration 
comments received: No. 

Locai Public Document Room 
location: Calvert County Library, Prince 
Frederick, Maryland. 


Boston Edison Company, Docket No. 50- 
293, Pilgrim Nuclear Power Station, 
Plymouth County, Massachusetts 


Date of application for amendment: 
April 12, 1985. 

Brief description of amendment: The 
amendment revises the Technical 
Specifications by changing the 
calibration frequency for certain 
surveillance instrument channels from 
once every 6 months to once each 
refueling outage. 

Date of issuance: August 6, 1986. 


Effective date: 30 days after date of 
issuance. 

Amendment No.: 97 

Facility Operating License No. DPR- 
35. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: May 21, 1985 (50 FR 20970) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated August 6, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Plymouth Public Library, 11 
North Street, Plymouth, Massachusetts 
02360. 


Carolina Power & peer! Company, 
Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Units 1 
and 2, Brunswick County, North 
Carolina 


Date of application for amendment: 
March 5, 1986, as supplemented March 
28, 1986. 

Brief description of amendments: The 
amendments change the Technical 
Specifications (TS) by modifying the 
limiting conditions for operation for the 
chlorine detection system to reflect 
modifications to the control room 
isolation and alarm features of the 
chlorine detection system at the facility. 

Date of issuance: August 12, 1986. 

Effective date: August 12, 1986. 

Amendment No.: 99 and 128 

Facility Operating License Nos. DPR- 
71 and DPR-62: Amendments revise the 
Technical Specifications. 

Date of initial notice in Federal 
Register: May 21, 1986 (51 FR 18678) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated August 12, 1986. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Southport Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina 28461. 


Commonwealth Edison Company, 
Docket No. 50-237, Dresden Nuclear 
Power Station, Unit No. 2 and 3, Grundy 
County, Illinois 


Date of application for amendment: 
December 4, 1984. 

Brief description of amendment: The 
Technical Specification (TS) changes 
relate to the use of a Mobile Volume 
Reduction System (MVRS) at Dresden 
Station. The amendments add the 
MVRS.. radiological effluent monitoring 
equipment to TS Tables 3.2.5, 4.2.3 and 
4.8.1 to allow the use of the MVRS at the 
Dresden Station. 

Date of issuance: August 13, 1986. 

Effective date: August 13, 1986. 
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Amendment No.: 93 and 88. 
Provisional Operating License No. 
DPR-19 and Facility Operating License 
No. DPR-25. The amendments revise the 

Technical Specifications. 

Date of initial notice in Federal 
Register: December 31, 1984 (49 FR 
50801). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
August 13, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Morris Public Library, 604 
Liberty Street, Morris, Illinois 60450. 


Commonwealth Edison Company, 
Docket Nos, 50-254 and 50-265, Quad 
Cities Nuclear Power Station, Units 1 
and 2, Rock Island County, Iinois 


Date of application for amendment: 
March 22, 1985. 

Brief description of amendment: The 
amendments incorporate surveillance 
requirements for residual heat removal 
(RHR) vault flood protection systems 
which were recently installed for RHR 
service water sump pumps in the RHR 
vault rooms. 

Date of issuance: August 11, 1986. 

Effective date: August 11, 1986. 

Amendment Nos.: 95 and 91. 

Facility Operating License Nos. DPR- 
29 and DPR-30. Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: June 17, 1985 (50 FR 29008). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated August 11, 1986. ° 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Moline Public Library, 504— 
17th Street, Moline, Illinois 61265. 


Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut 


Date of application for amendment: 
May 2 1983, and July 9, 1985, as 
amended August 13, 1985 and August 15, 
1985, and by meeting summary dated 
June 3, 1986. 

Brief description of amendment: In 
general, this license amendment revises 
many administrative sections in Chapter 
6 of the technical specifications, adds 
new reporting requirements consistent 
with 10 CFR 50.72 and 10 CFR 50.73, and 
adds a new containment isolation valve 
to the plant technical specifications. 

Date of issuance: August 6, 1986. 

Effective date: August 6, 1986. 

Amendment No.: 79. 
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Facility Operating License-No. DPR- 
61. Amendment revised the technical 
specifications. 

Date of notices in Federal Register: 
October 26, 1983 (48 FR 49581), August 
14, 1986 (50 FR 32791), and July 2, 1986 
(51 FR 24252). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 6, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Russell Library, 124 Broad 
Street, Middletown, Connecticut 06457. 


Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut 

Date of application for amendment: 
June 3, 1986. 

Brief description of amendment: This 
amendment deletes the requirement that 
licensed senior reactor operators (SROs) 
of the plant crew be qualified in 
radiation procedures. The present 
requirement arose because health 
physics technicians were not routinely 
assigned to off-shifts and Technical 
Specification 6.2.2.d requires that an 
individual qualified in radiation 
protection procedures shall be on-site 
when fuel is in the reactor. 

Date of issuance: August 7, 1986. 

Effective date: August 7, 1986. 

Amendment No. 80. 

Facility Operating License No. DPR- 
61. Amendment revised the technical 
specifications. 

Date of initial notice in Federal 
Register: July 2, 1986 (51 FR 24252). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated August 7, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Jocation: Russell Library, 124 Broad 
Street, Middletown, Connecticut 06457. 


Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut 


Date of application for amendment: 
May 30, 1986. 

Brief description of amendment: This 
amendment revises Technical 
Specifications 3.22 and 4.15 to add the 
control room Halon system to the 
technical specifications and to 
substitute the 18 smoke detectors 
associated with the new Halon system 
for the 10 existing smoke detectors in 
the control room. The amendment also 
deletes smoke detectors from the 
— room/operations supervisors 
office. 


Date of issuance: August 18, 1986. 
Effective date: August 18, 1988. 
Amendment No. 81. 

Facility Operating License No. DPR- 
61. Amendment revised the technical 
specifications. 

Date of initial notice in Federal 
Register: June 18, 1986 (51 FR 22232). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated August 18, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Russell Library, 124 Broad 
Street, Middletown, Connecticut 06457. 


Consolidated Edison Company of New 
York, Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 2, 
Westchester County, New York 


Date of application for amendment: 
June 18, 1985, as supplemented April 18, 
1986. 

Brief description of amendment: The 
amendment revises the Technical 
Specifications by changing the 
composition of the Station Nuclear 
Safety Committee, clearly specifying the 
number of members required for a forum 
and providing adequate time (14 days) 
for the review and approval of 
temporary changes to procedures. 

Date of issuance: August 7, 1986. 

Effective date: Immediately, to be 
implemented within 30 days. 

Amendment No. 115. 

Facilities Operating License No. 
DPR-26: Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: August 28, 1985 (50 FR 34936) 
and July 2, 1986 (51 FR 24253). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 7, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York, 10610. 


Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit No. 1, Shippingport, Pennsylvania 


Date of application for amendment: 
October 8, 1984, and revised by letter 
dated February 3, 1986. 

Brief description of amendment: The 
amendment changes the Technical 
Specifications for Beaver Valley Unit 
No. 1 to comply with the requirements 
(NUREG-0737) imposed by the 
Commission as a result of the Three 
Mile Island accident. The changes are 
patterned after the staff's standard 


technical specification transmitted by 
Generic Letter 83-37 and are related to 
the containment sump water level and 
pressure instruments, the reactor 
coolant vent system, the containment 
hydrogen analyzer and the post-accident 
monitoring program. 

Date of issuance: August 12, 1986. 

Effective date: August 12, 1986. 

Amendment No. 105. 

Facility Operating License No. DPR- 
66. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: This amendment request was 
originally noticed on November 21, 1984 
(49 FR 45947). The initial amendment 
request was revised by letter dated 
February 3, 1986. The February 3, 1986 
letter was renoticed on July 2, 1986 (51 
FR 24255). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 12, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: B.F. Jones Memorial Library, 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. 


GPU Nuclear Corporation, et al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 


Date of application for amendment: 
March 8, 1985, as supplemented May 14, 
1985 and April 24, 1986. 

Brief description of amendment: The 
amendment revises the TMI-1 Technical 
Specifications to provide decay heat 
removal capability in all modes of 
operation as requested in the NRC 
staff's generic letter dated June 11, 1980. 

Date of issuance: August 14, 1986. 

Effective date: August 14, 1986. 

Amendment No. 119. 

Facility Operating License No. DPR- 
50. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: May 21, 1985 (50 FR 20981). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 14, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania 17126, 


BEST COPY AVAILABLE 





Mississippi Power & Light Company, 
Middle South Energy, Inc., South 

Electric Power Association, 
Docket No. 50-416, Grand Gulf Nuclear 
Station, Unit 1, Claiborne County, 
Mississippi 

Date of application for amendment: 
February 28, 1986. 

Brief description of amendment: This 
amendment changes the maximum 
closing time of a containment isolation 
valve and adds an automatic sprinkler 
system in the specification for fire 
suppression systems. 

Date of issuance: August 11, 1986. 

Effective date: August 11, 1986. 

Amendment No. 15. 

Facility Operating License No. NPF- 
29. This amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: May 21, 1986 (51 FR 18685). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 11, 1986 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Hinds Junior College, 
McLendon Library, Raymond, 
Mississippi 39154. 


Mississippi Power & Light Company, 
Middle South Energy, Inc., South 
Mississippi Electric Power Association, 
Docket No. 50-416, Grand Gulf Nuclear 
Station, Unit 1, Claiborne County, 
Mississippi 

Date of application for amendment: 
March 31, 1986 as amended May 2, June 
9, and June 20, 1986 and supplemented 
July 11, 1986. 

Brief description of amendment: 
Technical Specification changes to 
allow operation with one recirculation 
loop and in the maximum extended 
operating domain (operation with 
increased power levels at reduced 
reactor core cooling water rates or with 
increased reactor core cooling water 
rates at reduced power levels). 

Date of issuance: August 12, 1986. 

Effective date: August 12, 1986. 

Amendment No. 16. 

Facility Operating License No. NPF- 
29. This amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: July 2, 1986 (51 FR 24258) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated August 12, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Hinds Junior College, 
McLendon Library, Raymond, 
Mississippi 39154. 


Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska 


Date of application for amendment: 
November 18, 1983 as updated by letters 
dated June 17, 1985 and July 8, 1986. 

Brief description of amendment: The 
amendment changed the technical 
specifications to incorporate the 
requirements of 10 CFR 50.72 and 50.73 
dealing with reporting requirements. 

Date of issuance: August 13, 1986. 

Effective date: August 13, 1986. 

Amendment No.: 99. 

Facility Operating License No. DPR- 
40. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: January 26, 1984 (49 FR 3344 at 
3350). The FRN for the original 
application dated November 18, 1983 
addressed the changes to the Technical 
Specifications required by the issuance 
of 10 CFR 50.72 and 50.73. Subsequent 
submittals addressing these changes 
have not altered the conclusions of that 
FRN. These subsequent submittals have 
clarified the language so that the 
changes more accurately reflect the 
changes required by 50 CFR 50.72 and 50 
CFR 50.73 and are administrative in 
nature. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 13, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: W. Dale Clark Library, 215 
South 15th Street, Omaha, Nebraska 
68102. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 


Date of application for amendments: 
January 14, 1986, as supplemented by 
information in a previous submission 
dated December 26, 1985. 

Brief description of amendments: The 
specific changes to the TSs covered by 
these amendments involve changes to 
clarify the required spent fuel pool 
water level. 

Date of issuance: August 11, 1986. 

Effective date: August 11, 1986. 

Amendments Nos.: 120 and 124. 

Facility Operating License Nos. DPR- 
44 and DPR-56: Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: May 21, 1986 (51 FR 18692) The 
Commission's related evaluation of the 
amendments is contained in a Safety 
Evaluation dated August 11, 1986. 
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No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania 17126. 


Power Authority of The State of New 
York, Docket No. 50-286, Indian Point 
Unit No. 3, Westchester County, New 
York 


Date of application for amendment: 
January 2, 1986. 

Brief description of amendment: This 
revision to the Technical Specifications 
reduces the reporting requirements for 
iodine spiking from a Special Report to 
an Annual Report, and eliminates the 
existing requirement to shutdown if the 
cummulative time for operation above 
the allowable primary coolant specific 
activity limit exceeds 10% of the Unit's 
total yearly operating time. 


Date of issuance: August 7, 1986. 

Effective date: August 7, 1986. 

Amendment No.: 66. 

Facilities Operating License No. DPR- 
64: Amendment revised the Technical 
Specifications. 


Date of initial notice in Federal 
Register: March 26, 1986 (51 FR 10469) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated August 7, 1986. 


No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York, 10610. 


Rochester Gas and Electric Corporation, 
Docket No. 50-244, R.E. Ginna Nuclear 
Power Plant, Wayne County, New York 


Date of application for amendment: 
October 16, 1985 and January 6, 1986. 

Brief description of amendment: 
Changes the Technical Specifications in 
regard to facility and corporate 
organization, changes management titles 
and enables the formation of a new 
facility operation groups. 

Date of issuance: August 8, 1986. 

Effective date: August 8, 1986. 

Amendment No.: 16. 

Facility Operating License No. DPR- 
18: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: June 18, 1986 (51 FR 22242) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated August 8, 1986. 





Federal Register / Vol. 51, No. 166 / Wednesday, August 27, 1986 / Notices 


No significant hazards consideration 
comments received: No. 


Local Public Document Room 
location: Rochester Public Library, 115 
South Avenue, Rochester, New York 
14610. 


Rochester Gas and Electric Corporation, 
Docket No. 50-244, R. E. Ginna Nuclear 
Power Plant, Wayne County, New York 


Date of application for amendment: 
January 22, 1986. 

Brief description of amendment: The 
amendment will clarify the surveillance 
requirement for an outside fire hydrant. 

Date of issuance: August 18, 1986. 

Effective date: August 18, 1986. 

Amendment No.: 17. 

Facility Operating License No. DPR- 
18: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: March 12, 1986 (51 FR 8601) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated August 18, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Rochester Public Library, 115 
South Avenue, Rochester, New York 
14610. 


Sacramento Municipal Utility District, 
Docket No. 50-312, Rancho Seco 
Nuclear Generating Station, Sacramento 
County, California 


Date of application for amendment: 
July 16, 1985. 

Brief description of amendment: The 
amendment adds Limiting Conditions 
for Operation and Surveillance 
Requirements for the Low Temperature 
Overpressure Protection System to the 
TSs. 

Date of issuance: August 13, 1986. 

Effective date: August 13, 1986. 

Amendment No.: 82. 

Facility Operating License No. DPR- 
54. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: December 18, 1985 (50 FR 
51627) The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
August 13, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Sacramento City-County 
Library, 828 I Street, Sacramento, 
California 95814. 


South Carolina Electric and Gas 
Company, South Carolina Public Service 
Authority, Docket No. 50-395, Virgil C. 
Summer Nuclear Station, Unit No. 1, 
Fairfield County, South Carolina 


Date of application for amendment: 
January 9, 1986, as supplemented April 
14, 1986. 

Brief description of amendment: The 
amendment changes License Condition 
2.C(24) regarding continuation of the 
seismic monitoring program. 

Date of issuance: August 5, 1986. 

Effective date: August 5, 1986. 

Amendment No. 52. 

Facility Operating License No. NPF- 
12. Amendment revised the License. 

Date of initial notice in Federal 
Register: June 4, 1986 (51 FR 20374) The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated August 5, 1986. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Fairfield County Library, 
Garden and Washington Streets, 
Winnsboro, South Carolina 29180. 


Southern California Edison Company, et 
al. Docket Nos. 50-361 and 50-362, San 
Onofre Nuclear Generating Station, 
Units 2 and 3, San Diego County, 
California 

Dates of application for amendments: 
February 7, 1986. 

Brief description of amendments: The 
amendments change the technical 
specifications to require the use of 
trisodium phosphate rather than NaOH 
to control the pH of the containment 
sump following containment spray 
actuation. 

Date of Issuance: August 11, 1986. 
Effective Date: Upon first entry into 
Mode 3 following installation of the TSP 

storage baskets. 

Amendment Nos.: 51 and 40. 

Facility Operating License Nos. NPF- 
10 and NPF-15: Amendments revised 
the Technical Specifications. 

Date of Initial Notice in Federal 
Register: June 4, 1986 (51. FR 20376). 

The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated August 11, 1986. 

No significant hazards consideration 
comments were received: No. 

Local Public Document Location: 
General Library, University of California 
at Irvine, Irvine, California 92713. 


Vermont Yankee Nuclear Power 
Corporation, Docket No. 50-271, 
Vermont Yankee Nuclear Power Station, 
Vernon, Vermont 

Date of application for amendment: 
March 12, 1986, March-27, 1986 and May 
9, 1986. 


Brief description of amendment: The 
amendment revises the Technical 
Specifications to permit extended 
reactor operation with one recirculation 
loop out of service. 

Date of issuance: August 8, 1986. 

Effective date: August 8, 1986. 

Amendment No.: 94. 

Facility Operating License No. DPR- 
28: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: May 21, 1986 (51 FR 18696). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 8, 1986. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 


Vermont Yankee Nuclear Power 
Corporation, Docket No. 50-271, 
Vermont Yankee Nuclear Power Station, 
Vernon, Vermont 


Date of application for amendment: 
March 4, 1985. 

Brief description of amendment: The 
amendment revises the Technical 
Specifications to reflect changes to 
reporting requirements due to a recent 
rule change to 10 CFR 50.72 and 50.73, 
deletion of requirements for monthly 
reporting of safety-related maintenance 
activities, and a number of 
administrative changes which are 
editorial in nature or corrections of 
errors. 

Date of issuance: August 11, 1986. 

Effective date: August 11, 1986. 

Amendment No.: 95. 

Facility Operating License No. DPR- 
28: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: May 21, 1985 (50 FR 20994) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated August 11, 1986, 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 


Vermont Yankee Nuclear Power 
Corporation, Docket No. 50-271, 
Vermont Yankee Nuclear Power Station, 
Vernon, Vermont 


Date of application for amendment: 
December 14, 1984, as supplemented 
November 26, 1985. 

Brief description of amendment: This 
amendment revises the Technical 
Specifications to address the items 
described in GL 83-36. The Technical 
Specifications revised in this 





amendment complete the Technical 
Specification requirements for the 
following NUREG-0737 activities: 
III.D.3.4 Control Room Habitability 

Requirements 
ILF.1.3 Containment High Range 

Monitors 
IL.F.1.4 Containment Pressure Monitors 
IL.F.1.5 Containment Water Level 

Monitors 
IL.F.1.6 Containment Hydrogen 

Monitors: 

Date of issuance: August 11, 1986. 

Effective date: August 11, 1986. 

Amendment No.: 96. 

Facility Operating License No. DPR- 
28. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: February 27, 1985 (49 FR 8010) 
Subsequent to the initial notice in the 
Federal Register, the licensee provided 
clarifying information by letter dated 
November 26, 1985. This clarifying 
information does not affect the 
discussion or conclusions on the initial 
notice of our proposed determination in 
any way. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 11, 1986. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 


NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE AND FINAL 
DETERMINATION OF NO 
SIGNIFICANT HAZARDS 
CONSIDERATION AND 
OPPORTUNITY FOR HEARING 
(EXIGENT OR EMERGENCY 
CIRCUMSTANCES) 


During the period since publication of 
the last bi-weekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission's rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual 30-day Notice of Consideration 
Determination and Opportunity for 


Hearing. For exigent circumstances, the 
Commission has either issued a Federal 
Register notice providing opportunity for 
public comment or has used local media 
to provide notice to the public in the 
area surrounding a licensee's facility of 
the licensee’s application and of the 
Commission's proposed determination 
of no significant hazards consideration. 
The Commission has provided a 
reasonable opportunity for the public to 
comment, using its best efforts to make 
available to the public means of 
communication for the public to respond 
quickly, and in the case of telephone 
comments, the comments have been 
recorded or transcribed as appropriate 
and the licensee has been informed of 
the public comments. 

In circumstances where failure to act 
in a timely way would have resulted, for 
example, in derating or shutdown of a 
nuclear power plant or in prevention of 
either resumption of operation or of 
increase in power output up to the 
plant's licensed power level, the 
Commission may not have had an 
opportunity to provide for public 
comment on its no significant hazards 
determination. In such case, the license 
amendment has been issued without 
opportunity for comment. If there has 
been some time for public comment but 
less than 30 days, the Commission may 
provide an opportunity for public 
comment. If comments have been 
requested, it is so stated. In either event, 
the State has been consulted by 
telephone whenever possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
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made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the application for 
amendment, (2) the amendment to 
Facility Operating License, and (3) the 
Commission's related letter, Safety 
Evaluation and/or Environmental 
Assessment, as indicated. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, NW., Washington, 
DC, and at the local public document 
room for the particular facility involved. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Director, Division of Licensing. 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendments. By 
September 26, 1986, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which-may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes-to intervene. 
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Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

Since the Commission has made a 
final determination that the amendment 
involves no significant hazards 
consideration, if a hearing is requested, 
it will not stay the effectiveness of the 
amendment. Any hearing held would 
take place while the amendment is in 
effect. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, DC, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Branch Chief): petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and to the attorney for the 
licensee. 


Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1)(i)-(v) and 
2.714(d). 


Arizona Public Service Company, et al., 
Docket Nos. STN 50-528 and STN 50- 
529, Palo Verde Nuclear Generating 
Station, Units 1 and 2, Maricopa County, 
Arizona 

Date of Application for Amendment: 
August 3, 1986. 

Brief Description of Amendment: The 
amendments revise the technical 
specifications to allow the use of the 
1980 version of ANSI Standard N509 in 
lieu of the 1976 version to meet the 
guidelines of Regulatory Guide 1.52, 
Revision 2. 

Date of Issuance: August 11, 1986. 

Effective Date: August 5, 1986. 

Amendment Nos.:7 and 1. 

Facility Operating License Nos. NPF- 
41 and NPF-51. Amendments revised 
the Technical Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. 

Comments received: No. 

The Commission's related evaluation 
is contained in a Safety Evaluation 
dated August 11, 1986. 

Attorney for Licensees: Arthur C. 
Gehr, Esq., Snell & Wilmer, 3100 Valley 
Center, Phoenix, Arizona 85073. 

Local Public Document Room 
Location: Phoenix Public Library, 
Business, Science and Technology 
Department, 12 East McDowell Road, 
Phoenix, Arizona 85004. 


Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit No. 1, Shippingport, Pennsylvania 


Date of application for amendment: 
July 11, 1986. 

Brief description of amendment: The 
amendment changes the Technical 
Specifications for Beaver Valley Unit 
No. 1 to (1) eliminate the fuel rod weight 
limitation, and (2) permit use of stainless 
steel or zircaloy rods (‘“dummy” rods) in 
place of fuel rods for certain fuel 
assemblies. Both changes are located in 
Section 5.3. 

Date of issuance: August 11, 1986. 

Effective date: August 11, 1986. 

Amendment No.: 104. 
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Facility Operating License No. DPR- 
66. Amendment revised the Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: Yes. A short notice 
requesting public comments by August 
8, 1986 was published in the Federal 
Register on July 25, 1986 (51 FR 26783). 

Comments Received: No. 

The Commission’s related evaluation 
of the amendment and final 
determination of no significant hazards 
consideration are contained in a Safety 
Evaluation dated August 11, 1986. 

Attorney for Licensee: Gerald 
Charnoff, Esquire, Jay E. Silberg, 
Esquire, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street NW.., 
Washington DC 20036. 

Local Public Document Room 
location: B.F. Jones Memorial Library, 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. 


Dated at Bethesda, Maryland, this 21st day 
of August 1986. 

For the Nuclear Regulatory Commission. 
R. Wayne Houston, 
Acting Director, Division of BWR Licensing. 
[FR Doc. 86-19264 Filed 8-26-86; 8:45 am] 
BILLING CODE 7590-01-M 


[Dockets Nos. 50-269, 50-270 and 50-287] 


Consideration of Issuance of 
Amendments to Facility Operating 
Licenses and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing; Duke 
Power Co. 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
Facility Operating Licenses Nos. DPR-* 
38, DPR-47 and DPR-55, issued to Duke 
Power Company (the licensee), for 
operation of the Oconee Nuclear 
Station, Units Nos. 1, 2 and 3, located in 
Oconee County, South Carolina. 

In accordance with the licensee's 
application dated August 13, 1986, the 
proposed amendments would revise the 
Station’s common Technical 
Specifications (TSs) to maintain 
consistency between Appendix J and 
the TSs. The licensee is also requesting 
an exemption from 10 CFR Part 50, 
Appendix J, “Primary Reactor 
Containment Leakage Testing for 
Water-Cooled Power Reactors”, 
paragraph III.A.3. In 1973, Appendix J 
was issued to establish requirements for 
primary containment leakage testing 
and incorporated, by reference, ANSI 
N45.4-1972, “Leakage Rate Testing of 
Containment Structures for Nuclear 
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Reactors.” This Standard requires that 
containment leakage calculations be 
performed by using either the point-to- 
point method or the total time method. 
The total time methed was used most by 
the nuclear industry until about 1976. As 
noted in N45.4, the point-to-point 
method is suited to uninsulated 
containments where atmospheric 
stability is affected by outside diurnal 
changes, while the total time method is 
appropriate for insulated containments 
that are relatively unaffected by diurnal 
changes. In 1976, an article (reference: 
“Containment Leak Rate Testing: Why 
the Mass-Piot Analysis Method is 
Preferred,” Power Engineering, February 
1976) was written which compared the 
results of test analyses that were 
performed using point-to-point, total 
time, and mass-pliot techniques. 
Subsequently, the mass-plot method 
received the Commission's endorsement 
and became the Commission- 
recommended method to use. A revision 
to the Standard (reference: ANSI/ ANS 
56.8-1981, “Containment System 
Leakage Testing") specifies the use of 
mass-plot, to the exclusion of the two 
older methods. Licensees who wish to 
use mass-plot must submit an 
application for exemption from the 
Appendix J requirement that 
containment integrated leak rate tests 
will conform to N45.4. 

The proposed TS amendments will 
allow the use of the mass-plot method 
as means of calculating the leakage rate. 
The mass-plot is a newer and more 
accurate means of calculating 
containment leakage. In the mass-plot 
method, the mass of air in containment 
is calculated and plotted as a function of 
time. The slope of the Linear Least 
Squares fit to the data is the leakage. 

Before issuance of the proposed 
license amendments, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

These requested amendments will not 
involve a significant increase in the 
probability or consequences of an 


accident previously evaluated. The 
proposed ts allow the use of 
the mass-plot technique to calculate the 
leakage rate, which is a newer, more 
accurate method. The technique used to 
calculate containment leakage rate 
during testing is not considered to be an 
initiator of any accidents previously 
evaluated. 

The licensee states that the mass-plot 
technique is judged to be a superior 
method in calculating containment 
leakage rates, resulting in a more 
reliable method of verifying that leakage 
from the containment is maintained 
within allowable limits. By using a more 
reliable calculating technique, the 
assessment of containment integrity is 
enhanced. We agree with the licensee's 
analysis. 

The proposed amendments will not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the proposed amendments only involve 
the use of a different technique to 
calculate the leakage rate during a 
containment integrated leak rate test 
(CILRT) and no new or different kind of 
accident from any accident previously 
evaluated is created. The technique used 
to calculate leak rates in itself is not 
considered to be an initiator of any 
accidents, transients, incidents, or 
events. 

The proposed amendments will not 
involve a significant reduction in a 
margin of safety. The proposed 
amendments allow the use of the mass- 
plot technique to calculate the leakage 
rate from the containment when 
performing a CILRT. The mass-plot 
technique is a newer, more accurate 
method of calculating the leakage rate. 
With the adoption of this technique, a 
more reliable determination of 
containment leakage during a CILRT is 
possible. As such, one’s degree of 
understanding and confidence level of 
containment integrity would be 
enhanced. Therefore this proposed 
revision does not impact a margin of 
safety. 

The licensee contends that the 
proposed amendments do not constitute 
a significant hazard consideration in 
that the revision adopts an enhanced 
method of calculating containment 
leakage during a CILRT. Thus, the 
revision does not impact the 
probabilities or consequences of a 
previously analyzed accident not does it 
create a new or different accident, and 
this change does not significantly reduce 
a margin of safety. Therefore, the 
licensee concludes that a determination 
of no significant hazards considerations 
is warranted. We agree with the 
licensee’s determination. 
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Based on the above, the Commission's 
staff proposes to determine that these 
proposed amendments do not involve 
significant hazards considerations. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
to the Rules and Procedures Branch, 
Division of Rules and Records, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and should cite the publication date and 
page number of this Federal Register 
notice. Copies of comments received 
may be examined at the NRC Public 
Document Room, 1717 H Street, NW., 
Washington, DC. 

By September 26, 1986, the licensee 
may file a request for a hearing with 
respect to issuance of the amendments 
to the subject facility operating licenses 
and any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. Ifa 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the p ing. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under Act to be made a 
party to the proceeding; (2) The nature 
and extent of the petitioner’s property, 
financial, or other interest in the 
proceeding; and (3) The possible effect 
of any order which may be entered in 
the proceeding on the petitioner’s 
interest. The petition should also 
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identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendments under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. i 

If a hearing is requested, the 
Commission will make final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendments 
and make them effective, 
notwithstanding the request for a 
hearing. Any hearing held would place 
after issuance of the amendments. 

If the final determination is that the 
amendments involve a significant 
hazards consideration, Any hearing held 
would take place before the issuance of 
any amendments. 

Normally, the Commission will not 
issue the amendments until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendments before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendments involve no 
significant hazards consideration. The 
final determi:z.ation will consider all 


public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to this take action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, DC., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to John F. Stolz: petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of the 
Federal Register notice. A copy of the 
petition should also be sent to the Office 
of the General Counsel-Bethesda, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and to J. Michael 
McGarry, Ill, Bishop, Liberman, Cook, 
Purcell, and Reynolds, 1200 17th Street, 
NW., Washington, DC 20036, attorney 
for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board, that 
the petition and/or request should be 
granted based upon a balancing of the- 
factors specified in 10 CFR 2.714(a)(1)(i)- 
(v) and 2.714{d). 

For further details with respect to this 
action, see the application for 
amendment dated August 13, 1986, 
which is available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, NW., Washington, 
DC, and at the Oconee County Libraty, 
501 West Southbroad Street, Walhalla, 
South Carolina 29691. 

Dated at Bethesda, Maryland, this 21st day 
of August 1986. 


For the Nuclear Regulatory Commission. 
John F. Stolz, 
Director, PWR Project Directorate No. 6, 
Division of PWR Licensing-B. 
{FR Doc. 86-19380 Filed 8-26-86; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket Nos. 50-369 and 50-370) 


Environmental Assessment and 
Finding of No Significant impact; Duke 
Power Co. 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
the Duke Power Company (the licensee) 
for the McGuire Nuclear Station, Units 1 
and 2, located in Mecklenberg County, 
North Carolina. 


Environmental Assessment 
Identification of Proposed Action 


The proposed amendments would 
expand subparagraph 2.K.e of Facility 
Operating License NPF-9 for Unit 1 and 
corresponding subparagraph 2.].e of 
Facility Operating License NPF-17 for 
Unit 2 to authorize use of Transnuclear, 
Inc. multielement spent fuel shipping 
cask, Model Numbers TN-8 and TN-8L, 
for receipt of irradiated Oconee fuel. 
These subparagraphs of the licenses 
presently limit such receipt of Oconee 
spent fuel at McGuire to use of the NFS- 
4 (NAC-1) and NLI-1/2 casks, which are 
single-element casks. The new 
authorization, therefore, would be in 
addition to existing authorized casks 
and would otherwise be subject to all 
previous requirements of license 
paragraphs 2.K. (Unit 1) and 2.J. (Unit 2). 
This change was requested in the 
licensee's application for amendments 
dated March 20, 1986. Additional 
information in support of the requested 
change was provided by the licensee's 
letters dated May 23, June 4, July 10, and 
August 5, 1986. 


The Need for the Proposed Action 


By letter dated March 20, 1986, the 
licensee notes that in order to. maintain 
acceptable reserve spent fuel storage 
capacity (needed for potential full core 
off-loading, reload match and upender 
access) in the shared Oconee Units 1 
and 2 spend fuel pool, it is necessary to 
use a multielement spent fuel shipping 
cask. The licensee notes that in addition 
to maintaining the necessary shipment 
rate, multielement casks have the 
advantage of fewer shipments (and 
hence lower probability of adverse 
offsite impact), lower station manpower 
requirements and reduced total 
radiation exposure to personnel. 


Environmental Impacts of the Propcsed 
Action 


A. Background 


Pursuant to the Decision dated August 
10, 1981, of the Atomic Safety and 
Licensing Appeal Board [ALAB-651, 14 
NRC 370] and the licensee's letters of 
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application dated March 9, 1978, and 
September 15, 1981, the Commission 
issued on October 27, 1981, Amendment 
No. 8 to Facility Operating License NPF- 
9. (The licensee's application was 
originally filed as a request for 
amendment to Special Nuclear 
Materials License SNM-1773. 
Subsequent to that request, NPF-9, 
which incorporated the authorities and 
requirements of SNM-1773, was issued.) 
Amendment No. 8 to NPF-9 consisted of 
license conditions and Technical 
Specification changes to authorize the 
licensee to receive, possess and store at 
McGuire Unit 1 300 irradiated fuel 
assemblies generated at the Oconee 
Nuclear Station. One of the license 
conditions, paragraph 2.K.e, stated that 
“Receipt of irradiated Oconee fuel shall 
be limited by the use of NFS-4 (NAC-1) 
of NLI-1/2 spent fuel casks.” In 
connection with issuance of that 
amendment which based upon use of 
these single-element casks, the 
Commission issued an Enviornmental 
Impact Appraisal (EIA) in December 
1978 which provided an analysis of 
radiological and non-radiological 
impacts of the various activities 
associated with the proposal. Those 
activities included the operation of the 
McGuire spent fuel storage facility, the 
motor carrier transportation of 300 spent 
fuel assemblies {including the possible 
sabotage of spent fuel in transit and the 
possible consequences of a severe 
transportation accident), and accidents 
during the handling of the transported 
fuel assemblies at destination. The EIA 
concluded that there would be no 
environmental impact significantly 
affecting the human environment 
attributable to the proposed action and 
that an environmental impact statement, 
therefore, was not warranted. 
Accordingly, a Negative Declaration 
was published in the Federal Register on 
December 29, 1978 (43 FR 61057). 

By Amendment No. 25 to Facility 
Operating License NPF-17, dated July 
26, 1985, the Commission granted to the 
licensee, license authority to receive, 
possess, and store at McGuire Unit 2 
irradiated Oconee fuel assemblies under 
the same conditions as had earlier been 
specified for Unit 1, including use of the 
specified single-element casks. 
Amendment No. 25 followed the 
issuance of “Environmental Assessment 
and Finding of No Significant Impact,” 
50 FR 25804, on June 21, 1985. 

B. Transportation 

TN-8 and TN-8L are multielement 
truck casks which are physically 
capable of accommodating up to three 
PWR fuel assemblies. The two models 
have the same dimensions, but TN-8L is 


about one ton lighter than TN-€’s forty 
tons because it has fewer external- 
cooling fins and, hence, a lower 
maximum authorized heat load. These 
casks have received a Certificate of 
Compliance for Radioactive Materials 
Packages, which was recently renewed 
by the Commission (Certificate No. 9015, 
Revision 12, expiration date January 31, 
1991.) Such certificates are issed by the 
Commission to certify that the 
packaging (i.e., cask) and contents meet 
applicable safety standards of 10 CFR 
Part 71, “Packaging and Transportation 
of Radioactive Material.” By letter dated 
June 17, 1986, the Commission 
acknowledged Duke Power Company as 
a registered user of TN-8 and TN-8L 
shipping casks pursuant to § 71.12 of 10 
CFR 71. 


In meeting the requirements for 
obtaining a Certificate of Compliance, it 
was demonstrated that adequate 
containment exists under both normal 
and accident conditions. To satisfy 
normal condition requirements, the cask 
was required to withstand continuous 
exposure, i.e., equilibrium conditions, to 
direct sunlight at an ambient 
temperature of at least 130 °F in still air 
and continuous exposure to an ambient 
temperature of at least —40 °F in the 
shade in still air. It was also required to 
withstand rough handling which is 
typified by a one-foot free-fall on an 
unyielding surface in an attitude that 
produces maximum damage or other 
conditions representative of rough 
handling, and vibrations normally 
incident to the mode of transport. Under 
these nermal conditions {which are 
really fairiy severe abnormal conditions) 
no release of radioactive material or 
coolant was allowed and shielding 
effectiveness was not allowed to be 
reduced. In addition, contamination of 
liquid or gaseous primary coolants could 
not exceed certain specified low levels. 

The attendant accident condition 
requirements for cask qualification were 
much more severe. The cask was 
required to withstand very severe 
impact, puncture, fire and immersion in 
water test criteria. (Impact is defined as 
a 30 foot free-fall onto an unyielding 
surface, in an attitude that produces 
maximum damage. Puncture is 
represented by a 40 inch free-fall onto a 
6 inch diameter pin, mounted on an 
unyielding surface, at an attitude to 
produce maximum damage. Fire 
resistance requirements were that the 
cask withstand an exposure to an all- 
enveloping thermal radiating 
environment of at least 1475 °F for 30 
minutes and no external cooling for 3 
hours thereafter. The cask was also 
required to withstand immersion in 
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water. The 10 CFR Part 71 regulations 
required sequential application of the 
above conditions.) The cast was able to 
withstand immersion in water after it 
had been subjected successively to 
these impact, puncture and fire 
conditions. 

No changes in the offsite or onsite 
transportation routes are involved with 
the proposed amendments. The same 
transportation routes previously 
approved by the Commission (see 
McGure Unit 1, Amendment 8, and 
McGuire Unit 2, Amendment 25), in 
connection with use of the single- 
element casks would continue to be 
used when transporting irradiated fuel 
from the Oconee pools to the McGuire 
pools using the multielement casks. 
Upon arrival at the McGuire site, the 
multielement casks would be 
transported to the same unloading 
points designated for the single-element 
casks. A given multielement cask would 
be transported either to the unloading 
point for Unit 1 or to the unloading point 
for Unit 2, but not to both. The licensee 
states that the contents of a given 
multielement cask will not be divided 
between the two McGuire spent fuel 
pools. 

By letter dated August 5, 1986, the 
licensee has addressed the proposed 
amendments in accordance with 
paragraphs (a) and (c) of 10 CFR 51.52, 
“Environmental effects of transportation 
of fuel and waste—Table S—4.” 
Paragraph (c) consists of a Table S-4 
which represents the contribution to 
environmental costs of transportation of 
fuel (and waste) to and from a “typical” 
reactor. The types of reactors, fuel and 
modes of transporation for which Table 
S—4 applies are set forth in various 
subparagraphs of paragraph (a). A 
summary of the licensee's evaluation 
follows: 


Oconee and McGuire are both light-water- 
cooled-nuclear power reactors with thermal 
power ratings of 2568 and 3411 megawatts, 
respectively, which is in accordance with the 
maximum power level of 3800 megawatts 
specified by subparagraph (a)(1). The fuel 
that would be transported from Oconee 
would be sintered uranium dioxide pellets 
with a maximum uranium-235 initial 
enrichment of 3.2 percent, encapsulated in 
zircaloy rods and, therefore, is of the type 
described by subparagraph (a}(2). The fuel 
assemblies will have average irradiation 
levels less that 33,000 MWD/MTU and are 
expected to be retained within the Oconee 
spent fuel pool at least'5 years prior to 
shipment, which is consistent with the 
conditions of subparagraph (a)(3). All 
shipments of Oconee irradiated fuel to 
McGuire will be by truck, which is consistent 
with subparagraph (a)(5) which recognizes 
use of truck, rail or barge. 
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The expected heat content of the fully 
loaded cask in transit will be less than 10,200 
BTU/hr, which represents less environmental 
impact due to heat discharge than the impact 
of the 250,000 BTU/hr/ cask in Table S—4. 
Shipments with the multielement cask would 
occur once per week and, therefore, the 
impact due to traffic density would not 
exceed the density of less than one truck per 
day in Table S—4. With respect to weights 
specified in Table S-4, the licensee will 
observe truck weight limitations specified by 
Federal and State regulations and will obtain 
overweight permits from the State of North 
Carolina oak tes te the State of South Carolina; 
these permits ensure that repetitive 
overweight shipments will not have any 
significant adverse effect on the roadways. 

Radiological exposure to transportation 
workers would be less than the 4 man-rem 
per reactor year of Table S-4 {i.e., 
Department of Trasportation (DOT) 
regulations limit exposure in occupied areas 
of the truck to a maximum of 2 millirem/hour; 
at this limit, the 3% hour trip 52 times a year 
with 2 people in the vehicle would 
an annual dose of 0.73 man-rem; actual 
exposures would be much less than the DOT 
limit). There are no planned stops during the 
3% hour trip between Oconee and McGuire 
Stations, and therefore, no ra 
exposure to onlookers is expected. The total 
population within a one mile wide corridor 
along the 172 mile route is about 124,000 


annual doses to the 


than the 3 man-rem of Table S-4. 

The environmental risk associated with 
accidents in transit (both radiological and 
non-radiological) would be small and less 
than the risks in Table S~4 because the 8,944 
miles per year for the proposed action is less 
than the 155,000 vehicle miles per year upon 
which Table S—4 is based. 


The Commission has reviewed the 
licensee's evaluation pursuant to 10 CFR 
51.52 and finds that the reactor fuel, and 
proposed transport mode meet the 
conditions of paragraph (a) to 10 CFR 
51.52 and, therefore, are the type upon 
which Table S—4 is based. Accordingly, 
Table S—4 appropriately represents the 
environmental costs of transportation 
for the proposed amendments. The 
Commission finds that these 


impact on the quality of the human 
environment. 


C. Handling 


In support of its request for 
authorization to use TN-8 and TN-8L 
multielement spent fuel casks for 
shipping Oconee irradiated fuel to 
McGuire, the licensee provided cask 
drop analyses (which evaluated the 
consequences of dropping or tipping, or 
a combination of both, of TN-8 and TN- 
8L casks in the McGuire spent fuel © 


not exceed 


handling building), discussed the effects 
of the change upon the guidelines of 
NUREG-\0612 “Control of Heavy Loads 
at Nuclear Power Plants,” and identified 
plant operating procedures and training 
associated with the use of the new 
casks. 

Control procedures already in the 
Technical Specifications, as well as in 
plant cask handling procedures, restrict 
the travel path of the cask, and thus 
provide additional assurance that the 
cask will not fall and tip into the spent 
fuel pool. The specifications (and 
procedures) require the cask to follow a 
prescribed path (see TS Figure 3.9-1) 
which restricts the cask approach to the 
cask pit to either side (i.e, the cask is 
precluded from approaching the cask pit 
in the direction of the spent fuel pool). 
The prescribed path will further cause - 
the cask’s center of gravity to be located 
over the spent fuel cask pit such that 
any tipping of a dropped cask would be 
within the confines of the cask pit. The 
prescribed path also precludes the cask 
from passing over or near safety related 
equipment and restricts the cask to 
areas designed to accommodate a 
dropped cask with only negligible 
damage to the structural concerete. 

The staff has reviewed the licensee’s 
analyses of the fuel cask drop accident 
and concludes that with the 
administrative control procedures, there 
is little likelihood that the cask will 
enter the spent fuel pool should it break 
free as postulated during cask handling. 
The staff also concludes that such an 
accident would not cause significant 
structural damage or damage to any 
safety related equipment. 

In March 1985 the staff completed a 
review of the McGuire Units 1 and 2 
overhead handling systems and 
programs used to handle heavy loads in 
the vicinity of the reactor vessel, near 
the spent fuel in the spent fuel pool, or 
in other areas where a load drop may 
damage safe shutdown systems or spent 
fuel. The staff review was based upon 
the guidelines of NUREG-0612. Plants 
conforming to these guidelines (1) have 
developed and implemented, through 
procedures and operator training, safe 
load travel paths such that, to the 
maximum extent practical, heavy loads 
are not carried over or near irradiated 
fuel or safe shutdown equipment, and 
(2) have provided sufficient operator 
training, handling system design, load- 
handling instructions and equipment 
inspection to ensure reliable operation 
of the handling systems. The staff 
concluded that these systems and 
programs for McGuire met the 
guidelines of NUREG-0612. The 
information provided by the licensee for 
that NUREG-0612 review was 


reevaluated along with the above cask 
drop accident analyses, including the 
plant operating procedures associated 
with the use of the TN-8 and TN-8L 
spent fuel casks, the physical - 
characteristics of the TN-8 and TN-8L 
spent fuel casks, use of associated 
handling equipment, and plant staff 
training. The staff finds that in addition 
to the acceptability of the cask drop 
analyses and the procedures discussed 
above, the licensee is providing 
sufficient operator training, the handling 
system design has sufficient capacity to 
handle the casks, and the load-handling 
instructions and equipment inspection 
will ensure reliable operation of the 
handling systems. The staff concludes 
that the cask handling system and 
associated procedures at McGuire meet 
the guidelines of NUREG-0612 for the 
TN-8 and TN-8L spent fuel casks, and, 
therefore, that the probability of a cask 
drop event during handling of the 
multielement casks remains very 
unlikely and is not increased by the 
proposed license change. 

The cask qualification requirements, 
which were met in obtaining a 
Certificate of Compliance (discussed 
above) imposed more severe conditions 
on the structural integrity of the cask 
and containment of its contents than 
would be experienced during handling 
at the McGuire site. These results 
provide assurance that the fuel and cask 
would remain intact in the event of a 
dropped cask during handling at the 
McGuire site. In addition, as discussed 
above, a dropped cask would not enter 
the spent fuel pool nor cause significant 
damage to any safety-related equipment. 
Therefore, the radiological 
consequences would be no more severe 
than those associated with the use of the 
single-element casks which was 
evaluated by the Commission as 
reported in the accident analyses of 
Chapter 7 of “Final Environmental 
Statement Related to Operation of 
William B. McGuire Nuclear Station, 
Units 1 and 2” (FES}, dated April 1976. 

Accordingly, we conclude that the 
handling aspects of the proposed 
amendments continue to represent only 
very small risks to the environment, do 
not result in any adverse change in our 
previous FES conclusions, and will not 
result in a significant adverse impact on 
the quality of the human environment. 


D. Occupational Radiological Exposure 


The license notes that one advantage 
of the multielement cask is that it results 
in less handling, only one third as many 
shipments, and therefore, less 
occupational exposure for the same 
number of fuel assemblies. The licensee 





has determined that the average 
radiation dose to workers at Oconee 
and McGuire Stations using the single- 
element casks is 215 person millirem for 
each individual shipment (i.e., 645 
person millirem for three individual 
shipments). If, instead, the three spent 
fuel assemblies had been shipped using 
the TN-8 or TN-8L multielement cask, 
the licensee estimates that the dose to 
all workers would have have been no 
more than 615 person millirem. 
Therefore, use of the multielement cask 
is estimated to result in a reduction in 
occupational exposure of at least 10 
person millirem for each spent fuel 
assembly shipped. 


E. Cumulative Effects 


The proposed amendments would not 
increase the maximum number (i.e., 300) 
of Oconee spent fuel assemblies 
authorized for receipt for storage at 
McGuire Nuclear Station. The licensee 
states that it intends to deliver all spent 
fuel, including that shipped to McGuire 
Nuclear Station, to the Department of 
Energy for disposal pursuant to contract, 
and that it has no plans for other 
transfer of Oconee spent fuel at 
McGuire. Accordingly, we conclude that 
the proposed amendments do not 
involve any cumulative adverse impacts. 


F. Additional Non-Radiological Effects 


In addition to the radiological and 
non-radiological effects associated with 
transportation as discussed above, the 
licensee notes that certain minor 
modifications to the McGuire Nuclear 
Station are necessary to accommodate 
the additional handling tools and larger 
envelope of the multielement cask. 
These modifications include: (1) 
enlarging a grating opening in the 
decontamination pit, (2) adding grating 
at the bottom of the decontamination 
pit, (3) adding permanent lighting in the 
decontamination pit, (4) purchasing a 
new crane hook adapter, (5) fabricating 
and mounting a new spent fuel handling 
tool/crane hook adapter storage bracket 
in the transfer canal area, and (6) 
fabricating and mounting a storage 
stand for the cask primary lift beam on 
one wall of the decontamination pit. The 
Commission agrees that these are 
relatively simple modifications which do 
not (1) adversely affect any major 
structural components or use of the 
facility, or (2) create any adverse impact 
upon the environment. 

G. Conclusion 

The environmental impacts resulting 
from use of the multi-element cask are 
accounted for by the values contained in 


Table S—4 of 10 CFR 51.52, and, in 
accordance therewith, are small. 


Additionally, no new transportation 
routes are involved with the proposed 
amendments and the multielement casks 
have been certified to applicable 
requirements of 10 CFR 71. As a result of 
these considerations, transportation 
using the multielement cask as would be 
authorized by the proposed amendments 
will not result in adverse environmental 
impacts significantly affecting the 
human environment. Handling control 
procedures and analyses demonstrate 
that there is little likelihood that the 
cask could enter the spent fuel pool if 
dropped from the handling crane, or that 
it would cause significant structural 
damage or damage to any safety related 
equipment. The cask and its fuel 
contents would remain intact if dropped 
during handling and the radiological 
consequences, therefore, would be no 
more severe than those previously 
evaluated by the Commission and found 
acceptable in the FES. Use of the 
multielement cask is estimated to result 
in a reduction in occupational exposure 
to workers because it involves less 
handling and fewer shipments than the 
singleelement casks. The proposed 
amendments involve no adverse 
cumulative impacts. Minor 
modifications at the McGuire Nuclear 
Station to accommodate the larger cask 
will not create any adverse impact to 
the environment. The proposed 
amendments do not otherwise involve 
significant non-radiological effects. 

Therefore, we conclude that the 
proposed amendments will not result in 
significant adverse environmental 
impacts. 


Alternative to the Proposed Actions 


Since we have concluded that the 
adverse environmental effects of the 
proposed action are not significant, any 
alternatives to the actions proposed 
would not result in substantial 
improvement in the quality of the 
environment and, therefore, need not be 
evaluated. The principal alternative 
would be to deny the requested 
amendments. That alternative, in effect, 
is the same as the “no action” 
alternative. Neither alternative would 
reduce environmental impacts of plants 
operation but would result in increased 
occupational exposure and reduced 
operational flexibility associated with 
reserve storage capacity in the Oconee 
spent fuel pool. 


Alternative Use of Resources 


This action does not involve the use of 
resources not previously considered in 
connection with the Nuclear Regulatory 
Commission's Final Environmental 
Statement dated April 1976 or its 
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addendum dated January 1981 related to 
this facility. 


Agencies and Persons Consulted 


The NRC staff reviewed the licensee's 
request of March 20, 1986 supplemented 
May 23, June 4, July 10, and August 5, 
1986, and did not consult other agencies 
or persons. 


Finding of No Significant Impact 


The Commission has determined not 
to prepare an environmental impact 
statement for the proposed licensed 
amendments. 

Based upon this environmental 
assessment, we conclude that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the request for amendments 
dated March 20, 1986, and its 
supplements dated May 23, June 4, July 
10 and August 5, 1986. These 
submissions, as well as the staff's prior 
environmental analysis pertaining to 
transshipment of Oconee spent fuel to 
McGuire, are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, DC, and at the Atkins 
Library, University of North Carolina, 
Charlotte (UNCC Station), North 
Carolina 28242. 

Dated at Bethesda, Maryland, this 22nd 
day of August 1986. 

For the Nuclear Regulatory Commission. 
Paul W. O’Connor, 

Acting Director, PWR Project Directorate No. 
4, Division of PWR Licensing-A, NRR. 

[FR Doc. 86-19381 Filed 8-26-86; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-410] 


Environmental Assessment and 
Finding of No Significant Impact; 
Niagara Mohawk Power Corp., Nine 
Mile Point Nuclear Station, Unit 2 


The U.S. Nuclear Regulation 
Commission (the Commission) is 
considering issuance of an exemption 
from certain requirements of 10 CFR 
Part 50 to Niagara Mohawk Power 
Corporation (the applicant) for the Nine 
Mile Point Nuclear Station, Unit 2 
(NMP-2), located at the applicant's site 
in Scriba, New York. ; 


Environmental Assessment 
Identification of Proposed Action 


The exemption would allow the 
exclusion of the Traversing Incore Probe 
(TIP) shear valves from Type C testing 
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required by paragraph III.D.3 of 10 CFR 
50, Appendix J. 

The applicant's request for this 
exemption and the basis therefor, are 
contained in their letter dated April 29, 
1986. 


The Need for the Action. 


10 CFR Part 50, Appendix J, Paragraph 
III.D.3 requires valves which are 
classified as Type C valves to be leak 
tested by local pressurization during 
each reactor shutdown for refueling but 
in no case at intervals greater than two 
years. 

Actuation of a TIP shear valve to 
perform Type C testing would result in 
the destruction of the shear valve. The 
TIP shear valve would then need to be 
replaced by another untested valve. 


Environmental Impact of the Action 


In lieu of Type C testing, the following 
actions will be implemented as an 
alternative in order to ensure that the 
shear valves will perform their intended 
function. First, the continuity of the 
explosive charge will be verified at least 
once each 31 days. Second, the 
explosive squib from at least one 
explosive valve will be removed at least 
once each 18 months (such that each 
explosive squib in each explosive valve 
is removed at least once per 36 months) 

_ and tested by initiating the explosive 
squib. Third, the replacement charge for 
the exploded squib will be from the 
same manufactured batch as the one 
fired or from another batch which has 
been certified as having at least one of 
that batch successfully fired. Finally, all 
charges will be replaced according to 
the manufacturer's recommendation. 
These four commitments are included in 
the proposed Nine Mile Point Unit 2 
Technical Specification section 4.6.3.5. 

As discussed above, Type C testing of 
the TIP shear valves would result in 
destruction of the valves requiring them 
to be replaced by untested valves. The 
alternate test program would provide 
greater assurance of meeting the leakage 
requirements for these valves than 
operating with an unqualified valve. 
Therefore, there is no significant 
increase in the probability of higher 
post-accident offsite or onsite doses 
related to the proposed exemption and 
no significant increase in environmental 
impact beyond that experienced with no 
exemption. The proposed relief does not 
otherwise affect radiological plant 
effluents, nor result in any significant 
occupational exposure. 

Likewise, the relief does not affect 
non-radiological plant effluents and has 
not other environmental impact. 
Therefore, the Commission concludes 
that there are no significant radiological 


or non-radiological environmental 
impacts associated with the exemption. 


Alternative to the Proposed Action 


Because the staff has concluded that 
there is no measurable environmental 
impact associated with the exemption, 
any alternative to the exemption will 
have either no environmental impact or 
greater environmental impact. 

The principal alternative would be to 
deny the requested exemption. This 
would not reduce the environmental 
impact of plant operations and would 
provide no greater assurance that offsite 
or onsite doses, in the event of an 
accident that resulted in fission produce 
release, would be any less. 


Alternative Use of Resources 

This action in the granting of the 
above exemption does not involve the 
use of resources not previously 
considered in connection with the “Final 
Environmental Statement Related to the 
Operation of the Nine Mile Point 
Nuclear Station; Unit No. 2” dated May 
1985. 


Agencies and Persons Consulted 


The NRC staff reviewed the 
applicant’s request that support the 
requested exemption. The NRC staff did 
not.consult other agencies or persons. 


Finding of No Significant Impact 

On the basis of the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. Accordingly, the 
Commission has determined not to 
prepare an environmental impact 
statement for the requested exemption. 

For further details with respect to the 
action, see the applicant's request for 
the exemption dated April 29, 1986, 
which is available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, NW., Washington, 
DC 20555 and at the local public 
document room, Penfield Library, State 
University College, Oswego, New York 
13126. 

Dated at Bethesda, Maryland, this 19th day 
of August, 1986. 

For the Nuclear Regulation Commission. 
Elinor G. Adensam, 
Director, BWR Project Directorate No. 3, 
Division of BWR Licensing. 
[FR Doc. 86-19382 Filed 8-26-86; 8:45 am] 
BILLING CODE 7590-01-M 


Regulatory Guides; Issuance and 


_ Availability 


The Nuclear Regulatory Commission 


30597 


has issued a revision to a guide in its 
Regulatory Guide Series. This series has 
been developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and, in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its revew of applications for 
permits and licenses. 


Revision 5.to Regulatory Guide 1.147, 
“Inservice Inspection Code Case 
Acceptability—ASME Section XI, 
Division 1,” lists those code cases that 
are generally acceptable to the NRC 
staff for implementation in the inservice 
inspection of light-water-cooled nuclear 
power plants. This guide is revised 
periodically to update the listing of 
acceptable code cases and to include 
the results of public comment and 
additional staff review. 


Comments and suggestions in 
connection with (1) items for inclusion 
in guides currently being developed or 
(2) improvements in all published guides 
are encouraged at any time. Written 
comments may be submitted to the 
Rules and Procedures Branch, Division 
of Rules and Records, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 


Regulatory guides are available for 
inspection at the Commission's Public 
Document Room, 1717 H Street NW.., 
Washington, DC. Copies of final guides 
may be purchased from the Government 
Printing Office at the current GPO price. 
Information on current GPO prices may 
be obtained by contacting the 
Superintendant of Documents, U.S. 
Government Printing Office, Post Office 
Box 37082, Washington, DC 20013-7082, 
telephone (202) 275-2060 or (202) 275- 
2171. Issued guides may also be 
purchased from the National Technical 
Information Service on a standing order 
basis. Details on this service may be 
obtained by writing NTIS, 5285 Port 
Royal Road, Springfield, VA 22161. 


(5 U.S.C. 552{a)) 

Dated at Rockville, Maryland, this 20th day 
of August 1986. 

For the Nuclear Regulatory Commission. 
Denwood F. Ross, 
Acting Director, Office of Nuclear Regulatoiy 
Research. 
[FR Doc. 86-19383 Filed 8-26-86; 8:45 am] 
BILLING CODE 7590-01-M 





SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. IC-15267; File No. 812-6332] 


Notice is hereby given that Acacia 
National Life Insurance Company 
(“Acacia National”), Acacia National 
Variable Life Insurance Account B 
(“Variable Account”), and Calvert 
Securities Corporation, referred to 
collectively herein as “Applicants,” filed 
an application on April 1, 1986 and an 
amended and restated application on 
June 23, 1986, and on August 8, 1986, for 
an order of the Commission, pursuant to 
section 6(c) of the Investment Company 
Act of 1940 (“Act”), exempting certain 
transactions from the provisions of 
sections 22{d), 22(e), 26{a), 27(c) and 
27(d) of the Act, and Rules 6e-2 and 
22c-1 promulgated thereunder, all to the 
extent indicated below. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of Applicant's 
representations, which are summarized 
below, and are referred to the Act and 
the rules thereunder for a statement of 
the relevant provisions. 

Applicants propose to offer certain 
single premium variable life insurance 
contracts funded by Acacia National's 
Variable Account. Death benefits under 
the contract will equal the contract's 
face amount or variable insurance 
amount, whichever is larger. The 
variable insurance amount will equal 
the contract's cash value multiplied by a 
factor, required to comply with section 
7702 of the Internal Revenue Code. The 
contractowner will have various rights 
under the contract, including rights to a 
policy loan and to a complete surrender 
of the contract. Applicants state that a 
contract will lapse only if there is 
indebtedness, if such indebtedness 
exceeds cash value, and if a 62-day 
grace period expires without a sufficient 
payment. Applicants state that a 
contract's cash value consists of two 
components: the amount held for 
investment in the variable account and 
payable to the contractowner on 
surrender (“net cash value”) and any 
outstanding policy loan. Applicants 
state that consequently, lapsation can 
occur only if the monthly deduction 
exceeds the net cash value, which can 
be the result of a number of factors, 
primarily investment performance. 

Applicants state that upon lapse any 
net cash value will be applied towards 
due and unpaid monthly deductions 


under the contract. On each monthly 
processing date a cost of insurance 
charge (including additional charges for 
substandard risks) is assessed against 
the contract's cash value. A sales charge 
(two percent), charge for premium tax, 
and administrative charge are deducted 
from the single premium, and other 
charges and expenses are reflected in 
the earnings of the underlying 
investment company. 

Applicants state that the Variable 
Account's assets will be derived solely 
from the sale of the single premium 
variable life insurance contracts and 
from other variable life insurance 
contracts issued pursuant to Rule 6e-2 
or Rule 6e-3(T), and advances made by 
Acacia National. Applicants state that 
the Variable Account will invest solely 
in shares of specified series of Acacia 
Capital Corporation (“Fund”), registered 
under the Act as a management 
investment company. The Variable 
Account does not have an investment 
adviser inasmuch as it is a unit 
investment trust, but the Fund will have 
an investment adviser registered under 
the Investment Advisers Act of 1940 
(“Advisers Act”). In addition, United 
States Trust Company of Boston (“Trust 
Company”), a commercial bank 
chartered by the Commonwealth of 
Massachusetts, will serve as sub- 
adviser to certain series of the Fund. 


1. Contracts Issued Through Variable 
Account 


Applicants request relief from 
paragraphs (a)(2) and (ab)(15) of Rule 
6e-2 to the extent necessary to permit 
variable life insurance contracts relying 
on either Rule 6e-2 or Rule 6e-3(T) (or, 
when promulgated, Rule 6e-3) to be 
issued through the Variable Account. 
Applicants note that paragraph (a)(2) of 
Rule 6e-2 prescribes that, except for 
certain advances made by the life 
insurance company, the assets of the 
separate account must be derived solely 
from the sale of variable life contracts 
as defined in Rule 6e-2. Applicants state 
that since the Commission has adopted 
a second rule, Rule 6e-3(T), which 
defines a second type of variable life 
contract, it could be argued that a 
contract falling within the definition in 
paragraph (c)(1) of Rule 6e-3(T) would 
not be a “contract as defined in Rule 6e- 
2.” Applicants have registered one class 
of flexible premium VLI contracts 
through the Variable Account pursuant 
to Rule 6e-3({T) and may register other 
such contracts in the future. Thus, an 
issue is raised whether, upon the sale of 
such contracts, the assets of the 
Variable Account would be derived 
solely from the specified type of 
contract so as to permit the single 
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premium VLI contracts or other 
contracts issued in reliance on Rule 6e-2 
to qualify for the relief granted by that 
rule. 
Applicants submit that there is no 
reason why one separate account should 
be prohibited from issuing contracts 
qualifying under both Rule 6e-2 and 
Rule 6e-3(T). Applicants assert that no 
apparent conflicts of interest would 
arise as a result of one contract having 
scheduled premiums and another 
allowing flexible premiums. Applicants 
state that in adopting Rule 6e-3(T), the 
Commission placed no such restriction 
on the separate account. In addition, 
Applicants note, the Commission has 
proposed an amendment to Rule 6e-2 to 
permit the use of the same account for 
both types of contracts. (Release IC- 
14421, March 15, 1985). 


2. Bank as Sub-Adviser 


Applicants request relief from 
paragraph (a)(7) of Rule 6e-2 to the 
extent necessary to permit the Trust 
Company to act as a sub-adviser to 
certain series of the Fund. Because 
paragraph (a)(7), in effect, requires that 
an investment adviser to a separate 
account relying on Rule 6e-2 register 
under the Advisers Act, Applicants 
believe that the Fund may be precluded 
from engaging the Trust Company as 
sub-adviser (because the Trust 
Company is exempt from the Advisers 
Act pursuant to section 202(a)(11) 
thereof) if paragraph (a)(7) were to 
apply to the Fund. In support of their 
request for relief, Applicants assert that 
the Trust Company is a bank subject to 
comprehensive state and federal 
regulation, supervision and examination 
and that use of the Trust Company as a 
sub-adviser to the Fund does not present 
any of the issues or abuses that the Act 
and the rules and regulations thereunder 
are designed to prevent. 


3. Deduction of Insurance Charges From 
Cash Value 


Applicants request relief from 
sections 26(a), 27(c)(2), and Rule 6e- 
2(b)(13)(iii) to permit the deduction of 
insurance charges (including additional 
charges for substandard risks) from cash 
value. In support of their request for 
relief, Applicants assert that this relief is 
consistent with proposed amendments 
to Rule 6e-2, referred to supra. 

Applicants state that the cost of 
insurance charge will compensate 
Acacia National for the insurance risks 
{including any additional risks with 
respect to insureds rated as substandard 
risks) assumed in connection with each 
contract. Applicants state that the cost 
of insurance charge is determined by 
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multiplying the cost of insurance rate or 
rates by the net amount at risk. 
Applicants state that the cost of 
insurance rates are based on the sex, 
attained age, and risk classification of 
the insured. Applicants state that the 
rates charged for standard risk insureds 
are guaranteed not to exceed those 
stated in the contract. The guaranteed 
rates are based on the 1958 
Commissioners Standard Ordinary 
Mortality Table (1958 CSO Table”) and 
the insured’s age at the last birthday. 
Applicants state that the rate for 
substandard risk insureds will be higher 
than the rate for standard risk insureds 
for the same age and sex. In computing 
net amount at risk (conceptually, the 
death benefit less the cash value), and 
thus the cost of insurance charge for a 
contract, a 4% interest rate assumption 
is used. 

Applicants state that they are not 
requesting any relief with respect to 
paragraphs (b)(13) (other than 
subparagraphs (iii) and (iv) with respect 
to contract features unrelated to sales 
loads) or paragraphs (c)(4) or (c)(7) of 
Rule 6e-2. The application states that 
Applicants propose to assess a sale 
charge of 2% of the gross single 
premium, including any additional single 
premium required of substandard risk 
insureds. Applicants states that because 
under their underwriting standards and 
practices the gross premium for a 
substandard risk insured will in no case 
exceed 4% times the premium for a 
comparable standard risk insured, that 
charge in all cases will not exceed 9% of 
the “payment” as defined in Rule 6e- 
2(c)(7). 

4. Open Account Arrangement 


Applicants seek exemptive relief to 
permit the Variable Account to hold 
shares of the Fund and shares of any 
other investment vehicle in which the 
Variable Account may invest under an 
open account arrangement wihout the 
use of stock certificates and where 
Acacia National will not be acting as a 
trustee or custodian pursuant to a trust 
indenture. Applicants state that they 
will comply with section 26 of the Act 
and paragraphs (A), (B) and (C) of Rule 
6e-2(b)(13)(iii), except that the Variable 
Account will hold shares of the Fund 
under an open account arrangement 
without the use of stock certificates and 
Acacia National will not be acting as 
trustee or custodian pursuant to a trust 
indenture. 

Applicants submit that the 
Commission has codified the relief 
requested in other contexts notably Rule 
26a-2 and Rule 6e-3(T) and has included 
such relief in its proposed amendments 
to Rule 6e-2. Applicants further submit 


that since the Variable Account will not 
have physical possession of stock 
certificates, there is no need for a 
custodian and that the relief sought is 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 


5. Lapsation 


Applicants request an exemption from 
Rule 6e—-2(b)(13){iv) and sections 27(c)(1) 
and 27(d) of the Act to the extent 
necessary to permit Acacia National to 
retain any cash value attributable to a 
lapsed contract. Applicants assert that 
this relief is appropriate because the 
contract design provides that a lapse 
can occur only when indebtedness 
exists and there is a relatively small 
amount of net cash value {i.e., an 
amount insufficient to meet the monthly 
deduction}, and in this situation it is 
appropriate to permit Acacia National to 
retain that amount to offset, in part, the 
cost of providing the contractowner with 
coverage during the 62-day grace period 
preceding lapse. 

Applicants state that policy 
indebtedness, a precondition for 
lapsation, can be incurred only at the 
contractowner’s request. Applicants 
state that absent policy indebtedness, 
lapsation is guaranteed not to occur. 
Applicants state that these lapsation 
rules and procedures will be described 
in the prospectus for the contracts. 
Applicants state that the relief 
requested is identical to, and is 
justified for the same reasons as, the 
relief accorded flexible premium 
variable life insurance by paragraph 
(b)(13){iv)(B) of Rule 6e-3(T). 


6. Amount of Death Benefit 


Applicants request relief from 
sections 22(d), 22(e}.and 27(c)(1) and 
Rules 6e-2(b)(13)(i) and 22c-1 to the 
extent that the death benefit shall not be 
determined on a valuation day if the 
provisions of the contracts are such that 
the investment experience of the Fund 
does not increase or ‘decrease the death 
benefit on that day, i.e., if the face 
amount of the contract exceeds the 
specified percentage of cash value. In 
support of their request for relief, 
Applicants assert that this relief is 
consistent with proposed amendments 
to Rule 6e-2, referred to supra. 

Applicants state that in the absence of 
contractowner control over the payment 
of death benefits, the preposed 
procedure provides no opportunity for 
an individual to act to disadvantage or 
dilute the interests of other 
contractowners. Nor does the proposed 


procedure cause any other result 
“unfair” to contractowners. 

Applicants state that the proposed 
exception to daily determination of 
death benefits is limited to the 
circumstances where under the 
insurance benefit structure of the 
Contracts, such recomputation would 
have no effect. 


7. Definition of Variable Life Insurance 
Contract 


Applicants request relief from 
paragraph (c)(1) of Rule 6e-2 to the 
extent necessary to treat the contracts 
as variable life insurance contracts 
within the meaning of the Rule. While 
the contracts may not be entirely 
consistent with the technical 
requirements of paragraph (c)(1), 
inasmuch as the contract will lapse if 
indebtedness exceeds cash value and 
the death benefit is the greater of the 
face amount or the specified percentage 
of cash value, Applicants assert that the 
basis for the exemptions granted in Rule 
6e-2 are fully applicable to the 
contracts. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may not later 
than September 15, 1986, do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for this request, and the specific 
issues, if any, of fact or law that are 
disputed, to: Secretary, Securities and 
Exchange Commission, Washington, DC 
20549. A copy of such request should be 
served personally or by mail upon 
Applicants at the address stated above. 
Proof of such service (by affidavit or, in 
the case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 86-19348 Filed 8-26-86; 8:45 am] 
BILLING CODE 8010-01-M 
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Prudential Realty Securities Ii, Inc.,; 
Notice of Application for Collateralized 
Mortgage Obligations 


August 20, 1986. 


Notice is hereby given that Prudential 
Realty Securities II, Inc. (“Applicant”), 
Prudential Plaza, Newark, New Jersey 





07101, filed an application.on April 16, 
1986, and an amendment thereto on july 
9, 1986, for an order pursuant to section 
6(c) of the Investment Company Act.of 
1940 (the “Act”) exempting Applicant 
from all previsions of the Act. AH 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of the pertinent statutory 
provisions. 

Applicant states that #t is a wholly- 
owned, limited purpose subsidiary of 
The Predential Insurance Company of 
America {“Prudential”).and was 
organized by Prudential for the purpose 
of issuing series of bonds collateralized 
by mortgages and mortgage-related 
securities (“Bonds”). Applicant also 
states that it does not intend to engage 
in any business other than acquiring, 
owning, holding, pledging and dealing 
with mortgage loans, investing in short- 
term eligible investments and activities 
incident thereto. According to the 
application, the Bonds will be secured 
by a collateral pool consisting of one or 
more of the following types of collateral: 
Direct mortgages on real property; and 
(a) “fully modified pass-through” 
certificates guaranteed by the 
Government National Mortgage 
Association {““GNMA Certificates”); {b) 
mortgage participation certificates 
issued by the Federal Home Loan 
Mortgage Corporation (“FHLMC 
Certificates”); (c) guaranteed mortgage 
pass-through certificates issued by the 
Federal National Mortgage Association 
(“FNMA Certificates’) (collectively, 
“Mortgage Certificates”); and related 
collection accounts and any reserve 
funds as described in the application. 
Applicant states that it desires to have 
the flexibility to collateralize the Bonds 
with GNMA Certificates, FHLMC 
Certificates, and FNMA Certificates 
which may or may not represent the 
entire undivided interest im any 
underlying pool of mortgage loans. 

According to the application, principal 
and interest payments on each series of 
the Bonds would be payable solely from 
the cash flow generated by the collateral 
pool securing that series, and not from 
collateral securing other series of Bonds 
or from Applicant's general assets. 
Applicant states that the collateral 
pledged to secure a series of Bonds will 
be pledged to an independent trustee 
(the “Trustee”), will be held by the 
Trustee, or independent custodian banks 
acting as agent for the Trustee and will 
be registered, er an assigament thereof 
recorded, in the mame of the Trustee, its 


nominee, or such a custodian, each of 
which will be independent of Applicant. 

Applicant anticipates that each series 
of the Bends will be issued in several 
maturities secured by the collateral 
pool. Intenest on the Bonds will be 
payable monthly, quarterly, 
semiannually, or annually. The 
maturities of the various Bonds within 
the series will be calculated such that, 
even without any prepayments of 
principal on the mortgages or Mortgage 
Certificates making up the collateral 
pool, the Bonds in each maturity would 
be completely retired by their nespective 
stated maturity dates at the latest. To 
the extent that prepayments of principal 
on the collateral pool are received, they 
will be used to retire Bonds in the 
earliest maturities within the series, 
before any payments or principal on 
later maturities within the series. Based 
upon past experience with prepayments 
of mortgages, Applicant believes that 
the earliest maturities of Bonds within a 
series will.be retired significantly before 
their stated maturities. At each Bond 
payment date, the principal and interest 
payments received from the collateral 
pool and interest thereon will be first 
applied to pay interest then due on all 
maturities of the Bonds within the 
series. 

Applicant represents that it may be 
entitled to direct the Trustee to sell a 
principal amount of the Mortgage 
Certificates securing the series if the net 
proceeds from the sale would be at least 
equal to the then current collateral value 
of such Mortgage Certificate. Applicant 
also represents that an amount equal to 
the collateral value of such Mortgage 
Certificates would then be available for 
payment to holders of the Bonds of the 
series in question. 

Applicant states that principal and 
interest payments received will be held 
by the Trustee and reinvested in short- 
term obligations issued or guaranteed by 
the United States (and repurchase 
agreements relating thereto) or in other 
short-term obligations whose rating, by 
at least one nationally recognized 
statistical rating organization, is at least 
as high as the initial rating given the 
Bonds of that series. The Trustee will 
hold any such securities that are subject 
to repurchase agreements. 

Applicant consents to the following 
conditions: 

(a) Each series of Bonds will be registered 
under the Securities Act of 1933 (‘Securities 
Act”), unless offered in a transaction exempt 
from registration pursuant to section 4{2) of 
the Securities Act. 

(b) The Bonds will be “mortgage related 
secunities” within the meaning of section 
3(a)(41) of the Securities Exchange Act of 
1934. However, the mortgage collateral 
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underlying the Bonds (whether owned by 
Applicants or pledged pursuant to 
collaterized.obligations) will be limited to: 
mortgages that are first liens on single (one- 
to-four) family residences (“Mortgages”) and 
Mortgage Certificates (“Mortgage 
Collateral"). 

(c) If new Mortgage Collateral is 
substituted, the substitute collateral must: (i) 
Be of equal or better quality than the 
collateral replaced; {ii) have similar payment 
terms and cash flew as the collateral 
replaced; {iti) be insured or guaranteed to the 
same extent as the collateral replaced; and 
(iv) meet the conditions set forth in 
paragraphs fb), (d) and (f) hereof. In addition, 
new collateral will not be substituted for 
more than 20% of the aggregate face amount 
of the Mortgages initially pledged as 
Mortgage Collateral or fer more than 40% of 
the aggregate face amount of the Mortgage 
Certificates initially pledged as Mortgage 
Collateral. New Mortgages may be 
substituted for Mortgages initially pledged as 
Mortgage Collateral being replaced. in no 
event will any new Mortgage Collateral be 
substituted for any substitute Mortgage 
Collateral. New collateralized obligations 
may be substituted for collateral ebligations 
initially pledged only if the substitution of 
Mortgage Collateral underlying those 
instruments would be permitted under this 
condition. New collateralized obligations 
may be substituted for collateral obligations 
initially pledged only if the substitution of 
mortgage collateral underlying those 
instruments would be permitted under this 
condition. 

(d) All Mortgages, Mortgage Certificates, 
funds, accounts or ether collateral securing a 
series of Bonds (“Bond Collateral”) will be 
held by the Trustee or on behalf of the 
Trustee by an independent custodian [the 
“Custodian”). The Custodian may not be an 
affiliate (as the term “affiliate’ is defined in 
Securities Act Rule 405, 17 CFR 230.405) of 
Applicant, or of the master servicer er 
originating lender of any Mortgages that are 
pledged as Mortgage Collateral. If there is no 
master servicer, no servicer of those 
Mortgages may be an affiliate of the 
Custodian. The Trustee will have a first 
prionity perfected security or lien interest in 
and to all Bond Collateral. 

(e) Each series of Bonds will be rated in 
one of the two highest bend rating categories 
by at least one nationally recognized 
statistical rating organization that is not 
affiliated with Applicant. The Bonds will not 
be considered redeemable securities within 
the meaning of section 2(a){32) of the Act. 

(€) The master servicer of any Mortgages 
that are pledged as Mortgage Collateral may 
not be an affiliate of the Trustee. If there is 
no master servicer, no servicer-of those 
Mortgages may be an affiliate of the Trustee. 
Any master servicer and servicer of such 
Mortgages will be approved by the “FNMA” 
or “FHLMC” as an eligible seller/servicer” of 
conventional, residential mortgage loans. The 
agreement governing the servicing of 
Mortgage shail obligate the servicer to 
provide substantially the same services with 
respect to those Mortgages as it is then 
currently required to provide in connection 





Federal Register / Vol. 51, No. 166 / Wednesday, August 27, 1986 / Notices 


with the servicing of mortgage loans insured 
by Federal Housing Administration, 
guaranteed by the Veterans Administration 
or eligible for purchase by FNMA or FHLMC. 

(g)-No less often than annually, an 
independent public accountant will audit the 
books and records of Applicant and in 
addition will report on whether the 
anticipated payments of principal and 
interest on the Mortgage Collateral continue 
to be adequate to pay the principal and 
interest-on the Bonds in accordance with 
their terms. Upon completion, copies of the 
auditor's report(s) will be provided to the 
Trustee. 


Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than September 12, 1986, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
DC 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 


Investment Management, pursuant to 
delegated authority. 


Jonathan G. Katz, 

Secretary. 

[FR Doc. 88-19345 Filed 8-26-86; 8:45 am] 
BILLING CODE 8010-01-M A 


[Release No. 34-23544; File No. SR-Amex- 
86-16] 


Self 


Organizations; 
of Proposed Rule Change by 
the American Stock Exchange, Inc. 


The American Stock Exchange, Inc. 
(“Amex” or “Exchange”) submitted on 
June 17, 1986, copies of a proposed rule 
change pursuant to section 19(b)(1) of 
the Securities Exchange Act of 1934 
(“Act”) and Rule 19b-4 thereunder, 
requesting permanent approval of the 
Exchange’s AUTO-EX System for 
automatic execution of selected Major 
Market Index (““XMI") options series.? 


1 Comment was solicited on this proposal in 
Securities Exchange Act Release No. 23429 (July 14, 
1986), 51 FR 26083 (File No. SR-Amex-86-16). No 
comments have been received. 


AUTO-EX has been operating as a pilot 
program in XMI options since December 
1985.2 The Amex pilot has been 
extended twice.* The second extension 
will expire in October 1986. 

AUTO-EX permits member firms to 
route public customers’ market and 
marketable limit orders up to 10 
contracts in selected XMI options series 
through the Exchange's electronic order 
routing system (“AUTOAMOS”) ¢ for an 
automatic execution at the best bid or 
offer displayed at the time the order is 
entered into the system. The contra side 
of the AUTO-EX trade is assigned on a 
rotational basis to Amex Registered 
Options Traders (“ROTs) who have 
signed on the system and to the XMI 
specialist who participates in the 
rotation. The AUTO-EX program is 
designed to insure that customer orders 
on the limit order book retain priority 
when a customer limit order represents 
the best bid or offer in the market. In 
that event, the incoming AUTO-EX 
order will be routed to the specialist's 
post for a manual execution against the - 
limit order book.® 

When proposed as a pilot AUTO-EX 
was to operate in only four XMI option 
series (two calls and two puts) which 
bracket the index value in the near-term 
expiration month. In March 1986, the 
Exchange expanded the pilot program to 
include a total of sex near-term XMI 
options series because of the increase in 
XMI order flow. Also during the course 
of the pilot, the Amex eased 
requirements for market makers 
participating in the program.* The Amex 
reduced the minimum net capital 
requirement from $100,000 to $50,000; 
deleted the trading volume requirement; 
and reduced the current minimum one- 
week participation requirement in the 
AUTO-EX pilot to a daily one. ROTs are 
required to be in the XMI trading crowd 
during the majority of the business day 
on any day they sign onto the system. 


2 The Commission approved the Amex pilot 
in Securities Exchange Act Release No. 
22610 (November 8, 1985), 50 FR 47480 (File No. SR- 
Amex-85-29). (“AUTO-EX Pilot Approval Order”). 

3 The Commission approved two three-month 
extensions for the Amex pilot in Securities 
Exchange Act Release Nos. 23063 (April 1, 1986), 51 
FR 11121 (File No. SR-Amex-86-8). and 23388 (July 
1, 1986), 51 FR 25132 (File No. SR-Amex-86-17). 

* AUTOAMOS is a floor-wide electronic routing 
system which permits Amex member firms to send 
options orders of a certain size directly to the 
specialist's post for a manual execution. Execution 
reports are automatically received therough the 
system. 

5 For a more complete description of the AUTO- 
EX pilot, see AUTO-EX Pilot Approval Order, note 
2, supra, 

® The proposal easing participation requirements 
was approved in Securities Exchange Act Release 
No. 23324 (June 16, 1986), 51 FR 17420 (File No. SR- 
Amex-86-12). 


Also any ROT participating in AUTO- 
EX during expiration week is equired to 
sign on the system on expiration Friday. 
Failure to participate on expiration 
Friday will result in a bar from system 
participation for the next expiration 
month. 

The Amex is now seeking permanent 
approval of its AUTO-EX program for 
XMI options because of highly favorable 
comments received form participating 
member firms. In the filing the Amex 
states that permanent approval is 
consistent with the requirements of the 
Act, specifically section 6(b)(5), because 
it will reduce the operational burdens in 
executing and reporting XMI 
AUTOAMOS orders while maintaining 
the priority of orders on the limit order 
book. 

The Commission believes that 
permanent approval of the AUTO-EX 
program in XMI options is appropriate. 
The AUTO-EX pilot has demonstrated 
its success in bringing execution and 
operational efficiencies to the XMI 


_ market without sacrificing protection for 


customer limit orders on the book.” In a 
recent order authorizing permanent 
approval for a similar automatic 
execution system on another options 
exchange, the Commission noted the 
Amex AUTO-EX pilot program 
demonstrated that enhanced execution 
efficiency and limit order protection are 
not mutually exclusive.® 

Accordingly, the Commission finds 
that the proposed rule change is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder, and in particular the 
requirements of sections 6 and 11A of 
the Act. 

It is Therefore Ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change be, and hereby is, 
approved. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 


7 On July 7, 1986, a day which is representative of 
recent activity in XMI, over 50% of the 85,000 XMI 
contracts traded were executed through AUTO-EX. 

® See Securities Exchange Act Release No. 23490 
(August 1, 1986) 51 FR 28788 (Fild Nos. SR-CBOE- 
85-32 and SR-CBOE-85-16) in which the 
Commission authorized permanent approval for the 
Chicago Board Options Exchange's (“CBOE”) Retail 
Automatic Execution System (“RAES”) for selected 
Standard and Poor's 100 Index options series. In 
granting permanent approval for RAES, the 
Commission recognized that current technical 
limitations prevented the CBOE from providing both 
the benefits of automatic execution in the high 
volume OEX series and protection for customer 
limit orders on the limit order book. 





Dated: August.20, 1986. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 86-19346 Filed 6 26-86; 8:45 :am] 
BILLING CODE 8010-01-M 


[Release No. 34-23543; File No. SR-DTC- 


Pursuant to section 19(b){1) of the 
Securities Exchange Act of 1934 {the 
“Act”), 15 U.S.C. 78[b)(1), notice is 
hereby given that en August 12, 1986, the 
Depository Trust Company {“DTC") 


Commission (“Commission”) the 
proposed rule change described below. 
The Commission is publishing notice to 
solicit comment en the rule change. 

The proposal clarifies that DTC's 
impartial lottery system is used to 
apportion among Participants debt 
securities which, after being deposited 
in DTC, are advance refunded in part or 
advance refunded to different 
redemption dates and prices. At times, 
outstanding debt issues are advance 
refunded so as to cause a single fully 
fungible issue to cease being fungible 
because they are secured by different 
sources of payment or will be redeemed 
at different dates and prices. The lottery 
system, used by DTC ‘to fairly apportion 
a partial call, will provide a fair and 
impartial method by which DTC can 
allocate debt securities which are 
advance refunded. 

The rule change has become effective, 
pursuant te section 19{b){3){A) of the 
Act and Rule 19b-4. The Commission 
may summarily abrogate the rule change 
at any time within 60 days of its filing if 
it appears to the Commission that 
abrogation is necessary or appropriate 
in the public interest, for the protection 
of investors, or otherwise in furtherance 
of the purposes of the Act. 

You can submit written comment 
within 21 days after notice is published 
in the Federal Register. Please file six 
copies of your comment with the 
Secretary of the Commission, Securities 
and Exchange Commission, 450 Fifth 
Street, NW., Washington, DC 20549. 
Copies of the submission, with 
accompanying exhibits, and all written 
comments, except for material that may 
be withheld from the public under 5 
U.S.C. 552, will be available at the 
Commission's Public Reference Room, 
450 Fifth Street, NW., Washington, DC. 
Copies of the filing also will be 
available for inspection and copying at 


the principal office of DTC. All 
submissions should refer to File No. SR- 
DTC-86-08 and should be submitted by 
September 17, 1986. 

For the Commission, ‘by the Division of 
Market Regulation pursuant to delegated 
authority. 

Dated: August 20, 7986. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 86-19345 Filed 8-26-86; 8:45 ami] 
BILLING CODE 8010-01-M 


[Release No. 34-23545; Fite No. SR-CBOE- 
86-29] 


Self-Regulatory Organizations; 

Proposed Rule Change by the Chicago 
Board Options Exchange, Inc. Relating 
to RAES in SPX (Six-Month Pilot 
Program) 


Pursuant to section 19fb)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s{b)(1), notice is hereby given 
that on August 19, 1986, the Chicago 
Board Options Exchange, Incorporated 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II and Ill below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on fhe proposed rule 
change from interested persons. 

L Text of the Proposed Rule Change 

A six-month pilot program by the 
Exchange concerning a retail automatic 
execution system (“RAES”) in the 
options class on the Standard & Poor's 
500 Index (“SPX”) was described in SR- 
CBOE-86-14.* 

By this proposed rule change, the 
Exchange redefines eligible orders as 
market or marketable limit orders of up 
to ninety-nine contracts on series placed 
on the system. As currently is the case, 
the Exchange will have discretion to 
restrict the size and kind of eligible 
orders as well as the discretion to place 
on the system such series of options as 
it determines is appropriate. 
Announcements ing the size and 
kind of eligible orders will be made as 
these are adjusted. Announcements 
concerning eligible series will be made 
daily by the Exchange in the same way 
new strike prices are currently 
announced, that is, by memoranda and 
taped telephone messages. 

Each day the system is available, a 
post director or his representative will 
start the system, after quotes in the 


1 The CBOE proposal for a RAES pilot in SPK was 
noticed in Securities Exchange Act Release No. 
23330 (June 17, 1986), 51 FR 23289. 
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eligible series have been updated 
following epening rotation. If no market- 
makers sign on, the sytem will not be 
started. If the system is or becomes 
unavailable for any reason, eligible 
orders will be handled as they are 
handled currently in other options 
classes. 


Il. Self-Regulatory Organization's 
Statement of the Purpose of, and 


Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments #t received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below 
and is set forth in sections (A), (B), and 
(C) below. 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and the 
Statutory Basis for, the Praposed Rule 
Change 


In proposed rule change SR-CBOE- 
86-14, the Exchange described the six 
month pilot for RAES in SPX. The 
benefits of RAES have been discussed 
in great detail in SR-CBQE-85-16 
(equity options) and SR-CBOE-85-32 
(OEX).2 Comparable benefits are hoped 
to be achieved in SPX. SPX is emerging 
as an actively traded options class with 
substantial institutional participation. 
Increased order activity is anticipated. 
The Exchange is willing to pilot SPX 
with deferral to book priority to 
determine how this affects market 
quality and the willingness or market- 
makers to participate in the system. 

The current proposed rule change 
corrects an omission in the earlier SPX 
rule filing—to include marketable limit 
orders—and modifies the eligible 
contract ceiling. The potential contract 
limit is being raised from 10 to 99 
contracts. The intention is to allow the 
experimentation during the pilot of a 
contract number greater than 10 but less 
than 100 to see how the system handles 
this increased contract size, and what 
effect, if any, order size changes might 
have on trading and order routing. Given 
the insfitutional nature of the SPX 
orders, and the larger per order contract 
size, the Exchange expects that the 
larger order size will be attractive to 
SPX customers. 


2 The Commission authorized permanent 
approval for RAES in the Standard and Poor's 100 
Index.option {“OEX”") anda six-month pilot in 
equity options in Securities Exchange Act Release 
No. 23490 (August 1, 1986), 51 FR 26788. 
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The Exchange believes that the 
proposed rule change is consistent with 
the Exchange Act, and in particular 
section 6(b)(5) in that RAES is expected 
to enhance audit trail, market efficiency, 
and order execution turnaround time 
and to improve quote reliability. 


(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange does not believe that 
this proposed rule change will impose 
any burden on competition. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


None. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period {i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submission 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted September 17, 1986. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: August 21, 1986. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 86-19384 Filed 8-26-86; 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 34-23546; File No. SR-MSTC- 
86-5] 


Self-Regulatory Organizations; 
Proposed Rule Change by Midwest 
Securities Trust Co. Relating to 
Amendments to Midwest Securities 
Trust Company’s By-laws. 


Pursuant to section 19{b}{1} of the 
Security Exchange Act of 1934, 15 U.S.C. 
78s(b)(1), notice is hereby given that on 
August 11, 1986, the Midwest Securities 
Trust Company filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, II 
and II below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 


the Proposed Rule Change 
Article Hl, section 2 and Article V, 
section 2, 5 and 6 of the Midwest 
Securities Trust Company’s By-Laws are 
hereby amended as follows: 
Additions italicized—[Deletions 
Bracketed] 


Article 11]—Directors 
Number, Tenure and Election 


Sec. 2. The board of directors of the 
Corporation shall be composed of eighteen 
Directors. The president shail be a director 
ex-officio. The other seventeen directors shall 
be divided into three classes {;} : the first 
class shall consist of five directors, and the 
second and third classes shall each consist of 
six directors. The term of office of directors 
of the first class shall expire at the first 
annual meeting of shareholders after their 
election, that of the second class shall expire 
at the second annual meeting after their 
election, and that of the third class shall 
expire at the third annual meeting after their 
election. At each annual meeting after such 
classification, the number of directors equal 
to the number of the class whose terms 
expire at the time of such meeting shall be 
elected to hold office until the third 


succeeding annual meeting. 
No change in the remainder of section 2. 


Article V—Officers 
Election and Term of Office 


Sec. 2 The officers of the corporation shall 
be elected annually by the board of directors 
at the first meeting of the board of directors 


held after each annual meeting of 
shareholders. If the election of officers shall 
not be held at such meeting, such election 
shall be held as soon thereafter as 
conveniently may be. The chairman of the 
board [,] and the vice chairman of the board 
[, and the president] shall be chosen from 
among the directors. Other officers need not 
be members of the Board. Vacancies may be 
filled or new offices filled at any meeting of 
the board of directors. Each officer shall hold 
office until his successor shall have been duly 
elected and shall have qualified or until his 
death or until he shall resign or shall have 
been removed in the manner hereinafter 
provided. Election or appointment of an 
officer or agent shall not of itself create 
contract rights. 
The Chairman of the Board 

Sec. 5. The chairman of the board shall [be 
an ex-officio member of the board of 
directors, with right to vote. He shall] preside 
at all meetings of shareholders and of 
directors and shall perform such other duties 
as may from time to time be assigned to him 
by the board of directors. 
The Vice-Chairman of the Board 

Sec. 6. [The vice-chairman of the board 
shall be an ex officio member of the board of 
directors,, with the right to vote.} In the 
absence of the chairman of the board or in 
the event of his inability or refusal to act, the 
vice-chairman of the board shall perform the 
duties of the chairman of the board, and 
when so acting, shall have all the powers of 
and be subject to all the restrictions upon the 
chairman of the board. In addition, the vice- 
chairman of the board shall perform such 
other duties as from time to time may be 
assigned to him by the board of directors. 


II. Self-Regulatory Organization’s 
Statement of the Propose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the - 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
set forth in section (A), (B) and (C) 
below, of the most significant aspects of 
such statements. 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The proposed amendments to MSTC’s 
By-Laws clarify: (i) That MSTC’s 
President is an ex-officio member of the 
Board, (ii) the number of Directors in 
each class; and {iii} that the chairman 
and vice chairman of the Board are 
chosen from among the directors and 
are not ex-officio members of the Board. 
These changes are intended to correct 
discrepancies currently in the By-Laws. 





They are of a technical nature and do 
not affect the existing structure of the 
Board. 

The proposed rule changes are 
consistent with section 17A of the 
Securities Exchange Act of 1934 in that 
MSTC’s By-Laws are designed to assure 
a fair representation of its participants 
in the selection of directors. 


(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 
The Midwest Securities Trust 
Company does not believe that any 
burdens will be placed on competition 
as a result of the proposed rule change. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


Comments were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
ee consents, the Commission 
will: 

(A) By order approve the proposed 
rule change, or 

{B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Person making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
referenced self-regulatory organization. 


All submissions should refer to the file 
number in the caption above and should 
be submitted by September 17, 1986. 
For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 
Dated: August 21, 1986. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 86-19385 Filed 8-26-86; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-23547; File No. SR-OCC- 
86-17] 


Self-Regulatory Organization; 
Proposed Ruie Change by the Options 
Clearing Corp. Relating to the Cross- 
Margining of Securities Options With 
Commodities Products Cleared by the 
intermarket Clearing Corp. 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b){i) (the “Act’’), notice is 
hereby given that on August 12, 1986, 
The Options Clearing Corporation filed 
with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Intermarket Clearing Corporation 
(“ICC”), in conjunction with OCC, has 
developed a system that would permit 
margin credits for “intermarket hedges” 
involving commodities products cleared 
by ICC and securities products cleared 
by OCC. ICC and OCC refer to this 
system as “cross-margining”. The 
general purpose of this proposed rule 
change is to make cross-margining 
available to common Clearing Members 
of OCC and ICC (“Joint Clearing 
Members”). Cross-margining would be 
limited, at the prsent time, to positions 
carried in proprietary accounts. 

The economic similarities between 
securities products and commodities 
products have created opportunities for 
intermarket hedging and arbitrage. An 
“intermarket hedge” involves a position 
in a commodities product on one side of 
the market and a position in a securities 
product relating to the same underlying 
asset on the other side of the market. An 
intermarket hedge position involves 
substantially less risk than either the 
securities leg or the commodities leg 
alone. Yet, because the positions 
comprising the two legs are currently 
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carried with different clearing 
orgainzations, each leg is margined 
separately at the clearing level without 
regard to the other. As a result, firms 
carrying intermarket hedges must meet 
substantially higher clearing margin 
requirements than are warranted by the 
net risk posed by their positions. 

In a memorandum to the Division of 
Market Regulation dated February 25, 
1986, and in a subsequent meeting with 
Chairman of the Commission, ICC 
presented a brief description of cross- 
margining and identified some of the 
benefits of cross-margining as well as 
some of the regulatory issues raised 
thereby. The principal regulatory 
barriers to cross-margining arise from 
inconsistent customer protection 
systems applicable to securities 
products on the one hand and 
commodities products on the other. By 
letter dated January 31, 1986, ICC filed 
with the Commodity Futures Trading 
Commission a “Petition for Rulemaking 
to Permit Cross-Margining of 
Intermarket Positions.” OCC expects in 
the near future to request the 
Commission staff to take a no action 
position with respect to certain 
provisions of the Commission's 
regulations that present obstacles to 
cross-margining. In the meantime, 
however, there are no regulatory 
obstacles to the implementation of a 
cross-margining system limited to the 
proprietary transactions of clearing 
firms and “non-customers” of those 
firms. The purpose of this rule filing is to 
implement such a cross-margining 
system. 

In order to perform the functions 
described in this cross-margining 
proposal, ICC is preparing its 
application to become a registered 
clearing agency under the Securities 
Exchange Act of 1934. The application 
will be submitted to the Commission in 
the near future. 


Mechanics of Cross-Margining 


OCC proposes to add a new section 
20 to Article VI of the By-Laws that 
would contain provisions relating to 
cross-margining. Paragraph (a) of 
section 20 provides that the provisions 
of section 20 shall supersede any other 
provisions of the By-Laws and Rules in 
respect of cross-margined positions to 
the extent that such other provisions are 
inconsistent with section 20. 

Under the proposed rule change, a 
Joint Clearing Member could elect 
“cross-margining” of options positions 
in its firm account with OCC that have 


' been designated by ICC as eligible for 


cross-margining. ICC would designate as 
eligible options those OCC-cleared 
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options that belong to the same “Class 
Group” or “Product Group” as one or 
more ICC-cleared commodities products. 
A “Class Group” consists of options and 
futures covering the same underlying 
asset and a “Product Group” consists of 
options and futures covering closely 
related assets whose prices may be 
expected to move together. At the 
present time, foreign currency products 
and certain index products would be 
eligible for cross-margining. OCC 
options on a particular foreign currency 
would be included in the same Class 
Group as ICC-cleared futures contracts 
on the same underlying foreign currency. 
In addition, all OCC options and ICC- 
cleared futures contracts on the Swiss 
franc, the French franc and the Deutsch 
mark would be included in the same 
Product Group. Futures on the “National 
Over-the-Counter Index” will form a 
Class Group with securities options on 
the same index, and futures and options 
on futures on the NYSE Composite 
Index will form a Class Group with 
securities options on that index. Finally, 
all NYSE Composite Index products will 
be included in the same Product Group 
with other broad based indices. 

Positions in OCC options that are 
carried in a Joint Clearing Member's 
firm account and that are eligible for 
cross-margining would be margined 
under ICC’s existing margin system 
based upon the net risk of all of the 
cross-margined positions in each 
Product Group and Class Group as if 
such positions were carried in a single 
firm account at ICC. ICC will collect and 
hold the margin in respect of all cross- 
margined positions and OCC will collect 
no margin on the cross-margined 
positions. Notwithstanding that cross- 
margined options will be margined in 
the ICC account, a Joint Clearing 
Member may effect opening and closing 
transactions, exercise options and effect 
premium and exercise settlement with 
OCC in respect of cross-margined 
options just as it does in the case of 
other OCC options. 

In order to give margin credit for 
positions in options carried by a Joint 
Clearing Member in its firm account at 
OCC, ICC must be able to liquidate 
those positions and apply their value 
against the obligations of the Clearing 
Member fo ICC in the event that the 
Clearing Member should fail. 
Accordingly, proposed section 20 of 
Article VI of the BY-Laws provides that 
a Joint Clearing Member that elects 
cross-margining shall be deemed to have 
assigned cross-margined positions in its 
OCC firm account to ICC, and ICC will, 
in effect, credit those positions to the 
Clearing Member's firm account at ICC. 


If the Joint Clearing Member should 
defalut in its obligations to ICC, ICC 
would have exclusive contre! over those 
cross-margined positions and would 
have the right to liquidate them and 
apply any proceeds in accordance with 
ICC’s Rules. 

The relationship between ICC and 
OCC would be a form of interface 
governed by an Intermarket Cross- 
Margining Agreement (the “Agreement”’) 
between OCC and ICC. OCC will 
remain the exclusive issuer and 
agency for standardized options subject 
to the jurisdiction of the Commission. 
Because ICC, and not OCC, will hold all 
margin and clearing fund deposits in 
respect of cross-m positions in 
OCC options, OCC must hook t to ICC for 
performance of the obligations of a 
defaulting Joint Clearing Member in 
respect of its cross-margined option 
positions. Accordingly, the Agreement 
provides that ICC will meet all premium 
and exercise settlement obligations of a 
failed Clearing Member in respect of 
such positions. The margin and clearing 
fund deposits of the Joint Clearing 
Member held by ICC are designed to be 
sufficient to cover those obligations. In 
the event that such deposits are 
sufficient, any resulting loss would be 
for the account of ICC. This is 
appropriate in that ICC will have the 
authority and responsibility to value 
cross-margined positions and set margin 
levels. ICC will not be required to 
deposit margin with OCC in respect of 
short option positions, nor will OCC be 
required to deposit margin with ICC on 
long option positions. Each cleari 
organization will therefore be relying 
upon the backup system of the other. 
ICC's backup system is substantially 
identical to that of OCC, and OCC 
therefore believes that the cross- 
margining system poses no greater risk 
to OCC than if OCC held the margin 
itself. Indeed, because ICC's entire 
backup system stands behind its 
obligations to OCC, OCC should be in a 
better position than if its only security in 
respect of cross-margined positions 
were the margin and clearing fund 
deposits of a single Clearing Member. 

The proposed addition to paragraph 
(c) of Article VIII, section 5 of the By- 
Laws is intended to make clear that, in 
the unlikely event that ICC should 
become insolvent and unable to perform 
its obligations to OCC in respect of 
cross-margined positions, the OCC 
Clearing Funds could be applied against 
any resulting loss. The provision has 
been drafted to apply as well to losses 
resulting from a failure of ICC to 
perform its obligations pursuant to the 
Mutual Agency Agreement for Foreign 


Currency Settlement between ICC and 
OCC. That agreement was described in 
SR-OCC-86-14. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The most obvious benefit of cross- 
margining is that it would materially 
decrease the cost of maintaining 
intermarket hedges by reducing the 
amount of margin required to be 
deposited on hedged positions. This 
would eliminate an existing deterrent to 
intermarket hedging and arbitrage, 
which can contribute significantly to the 
depth and liquidity of the markets 
involved and the efficiency of 
intermarket pricing. 

Cross-margining would also eliminate 
a deterrent to recognition of the unitary 
character of intermarket hedges for net 
capital purposes. In an interpretive letter 
to Philadelphia Stock Exchange, Inc. 
(available February 15, 1985), the 
Commission staff noted one of its 
concerns in moving toward a unified net 
capital treatment for intermarket hedge 
positions was “the different clearance 
and settlement systems for options and 
futures.” That factor would be 
eliminated under the proposed cross- 
margining system since the hedged 
positions would, in effect, be maintained 
with a single clearing organization. 

Cross-margining would also eliminate 
potential settlement problems 
associated with the maintenance of 
large intermarket hedge positions. If a 
clearing firm carries the two legs of an 
intermarket hedge with different 
clearing organizations, a sharp price 
movement in the underlying asset may 
generate obligations to one clearing 
organization that cannot be met except 
out of funds receivable from the other. 
The time required to transfer funds from 
one to the other could lead to temporary 
settlement defaults, possibly affecting a 





clearing organization's own ability to 
make timely settlement. Under the 
proposed system, this problem is 
eliminated because both legs of the 
hedge will be margined at the same 
clearing organization. 

In addition, cross-margining would 
enhance the security of the clearing 
system. It is better from a security 
standpoint for a clearing organization to 
carry both legs of a hedge position than 
to carry only one, even though that leg 
may be fully margined. The inherent 
weakness of margin systems is that they 
involve depositing cash or other assets 
of fixed value to cover obligations 
whose liquidation cost may be highly 
volatile. While a properly constructed 
cash margin system should provide a 
sufficient cushion to protect a clearing 
organization against reasonably 
foreseeable fluctuations in the cost of 
liquidating members’ positions, no 
workable margin system based on cash 
or other fixed-value assets can be 
expected to protect fully against 
extraordinary price movements. In 
contrast, where an obligation is fully 
hedged by a position on the other side of 
the market, any increase in the cost of 
liquidating the hedged obligation should 
be offset by a corresponding increase in 
the value of the hedge. Concentrating 
both legs of intermarket hedge positions 
in a single clearing organization would 
thus reduce the overall risk of the 
securities/commodities clearing system 
in the event of a clearing firm's default. 

In short, cross-margining offers 
substantial cost and net capital savings 
to market participants, the potential for 
greater liquidity and depth in the 
markets involved, and greater protection 
for the clearing organization. The 
proposed rule change is consistent with 
section 17A of the Act in that it 
promotes the prompt and efficient 
clearance of securities transactions by 
eliminating unnecessary and duplicative 
margin transactions. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


OCC does not believe that the filing 
will have an adverse impact on 
competition. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Comments were not requested or 
received with respect to the proposed 
rule change. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 


publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days if it finds such longer period to 
be appropriate and publishes its reasons 
for so finding, or (ii) as to which the self- 
regulatory organization consents, the 
Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule should be 
disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW.., 
Washington, DC 20549. Copies of the 
submission on, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission, and 
all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provision 
of 5 U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to File No. 
SR-OCC-86-17 and should be submitted 
by September 17, 1986. 

Dated: August 21, 1986. 

For the Commission by the division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 86-19386 Filed 8-26-86; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 


Region | (Vermont) Advisory Council; 
Public Meeting 


The U.S. Small Business 
Administration, Region VI Advisory 
Council, located in the geographical area 
of Montpelier, Vermont, will hold a 
public meeting at 10:00 A.M., Thursday, 
September 25, 1986, at the Woodstock 
Inn, Woodstock, Vermont, to discuss 
such matters as may be presented by 
members, staff of the Small Business 
Administration and others attending. 

For further information, write or call 
David C. Emery, District Director, U.S. 
Small Business Administration, Federal 
Building, 87 State Street, P.O. Box 605, 
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Montpelier, Vermont 05602. (802) 229- 
0538. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
August 20, 1986. 

[FR Doc. 86-19390 Filed 8-26-86; 8:45 am] 
BILLING CODE 8025-01-M 


Region Il (New York) Advisory Council; 
Public Meeting 


The U.S. Small Business 
Administration, Region II Advisory 
Council, located in the geographical area 
of Syracuse, will hold a public meeting 
at 9:30 a.m. Tuesday, September 23, 
1986, at the Federal Building, Room 1117, 
100 South Clinton Street, Syracuse, New 
York, to discuss such matters as may be 
presented by members, staff of the 
Small Business Administration and 
others attending. 

For further information, write or call J. 
Wilson Harrison, District Director, U.S. 
Small Business Administration, 100 
South Clinton Street, Room 1071, 
Syracuse, New York 13260. (315) 423- 
5374. 


Jean M. Nowak, 

Director, Office of Advisory Councils. 
August 21, 1986. 

[FR Doc. 86-19391 Filed 8-26-86; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


Environmental Impact Statement; 
Townships of Findlay and Moon, 
Allegheny County, PA 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 


sumMARY: The FHWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for a proposed highway project 
in the townships of Findlay and Moon, 
Allegheny County, Pennsylvania. 

FOR FURTHER INFORMATION CONTACT: 
George Catselis, District Engineer, 
Federal Highway Administration, 228 
Walnut Street, P.O. Box 1086 Harrisburg, 
Pennsylvania 17108-1086, Telephone 
(717) 782-3410, or Henry M. Nutbrown, 
District Engineer, Pennsylvania 
Department of Transportation, 
Engineering District 11-0, Four Parkway 
Center, 875 Greentree Road, Pittsburgh, 
Pennsylvania, 15220, Telephone (412) 
937-4638, or John F. Graham, Jr. Director 
Department of Engineering and 
Construction, County of Allegheny, 501 
County Office Building, Forbes Avenue 
and Ross Street, Pittsburgh, 
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Pennsylvania 15219, Telephone (412) 
355-5902. 

SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Pennsylvania Department of 
Transportation and Allegheny County, 
will prepare an Environmental Impact 
Statement (EIS) on a proposal for the 
reconstruction of the existing four lane 
limited access Traffic Route 60 (TR 60) 
and/or the construction of new multi- 
lane limited access highway south of 
existing TR 60 and the proposed Greater 
Pittsburgh International Airport Midfield 
Terminal Site. The project limits extend 
from the Montour Run Interchange with 
TR 60 south of White Swan Park in the 
east, to north of Flaugherty Run Road 
interchange with TR 60 in the west, for a 
total length of approximately 6.8 miles in 
Moon and Findlay Townships, 

Functional, structural, operational, 
and physical deficiencies of existing TR 
60; and significant land use and traffic 
changes—present and proposed; 
including the Greater Pittsburgh 
International Airport Midfieid: Terminal, 
dictate this action. 

Four basic alternatives will be 
considered: (1) No Build, (2) TR 60 
Improvements, (3) Southern 
Expressway, (4) and TR 60 
Improvements/Southern Expressway 
combined. 

The “No-Build” alternate will address 
the “Do nothing” option i.e., the 
maintenance of existing TR 60 with at 
grade intersections. The TR 60 
Improvements alternate will address 
reconstruction of 6.1 miles of TR 60 to a 
level necessary to meet criteria to 
correct significant (but not all) safety 
and capacity deficiencies in design year. 
The Southern Expressway alternate will 
address proposed construction of a 6.8 
mile, four lane, limited access facility. 
The TR 60 Improvements/Southern 
Expressway alternative will address 
operational improvements to existing TR 
60 coupled with construction of the 
Southern Expressway. Incorporated into 
and studied with the various build 
alternatives will be design variations of 
grade and alignment. Two separate 
actions presently proposed in the project 
area are the Thorn Run Interchange with 
TR 60, and the northern access from the 
Beaver Valley Expressway to the 


proposed Midfield Terminal. These 
separately proposed actions, which have 
utility independent of the proposed 
action, will be considered in the 
analysis of all alternatives, including the 
No. Build. 

To insure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 


are invited from all interested parties. 
Comments and questions concerning 
this proposed action and the EIS should 
be directed to the FHWA, Pennsylvania 
Department of Transportation, or 
Allegheny County at the address 
provided above. 

Catalog of Federal Domestic 
Assistance Program Number 20.205, 
Highway Research, Planning and 
Construction. The provisions of 
Executive Order 12372 regarding State 
and local review of Federal and 
federally assisted programs and projects 
apply to this program. 

Issued on: August 13, 1986. 

George L. Hannon, 

Assistant Division Administrator. 

[FR Doc. 86-19333 Filed 8-26-86; 8:45 am] 
BILLING CODE 4910-22-M 


DEPARTMENT OF THE TREASURY 


Public information Collection 
Requirements Submitted to OMB for 
Review 


The Department of Treasury has 
submitted the following public 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of these 
submissions may be obtained by calling 
the Treasury Bureau Clearance Officer 
listed. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Room 7221, 1201 
Constitution Avenue, NW., Washington, 
DC 20220. 

Internal Revenue Service 


OMB No.: New 

Form Number: IRS Form 1041-ES 

Type of Review: New 

Title: Estimated Tax for Decedent's 
Estates and Trusts 

OMB Number: 1545-0720 

Form Number: IRS Form 8038 

Type of Review: Revision 

Title: Information Return for Tax- 
Exempt Bond Issues 

Clearance Officer: Garrick Shear (202) 
566-6150, Room 5571, 1111 
Constitution Avenue, NW., 
Washington, DC 20224. 

OMB Reviewer: Robert Neal (202) 395- 
6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 
20503. 

Dated: August 19, 1986. 

Douglas J. Colley, 

Departmental Reports, Management Office. 

[FR Doc. 86-19329 Filed 8-26-86; 8:45 am] 

BILLING CODE 4810-25-28 


Office of the Secretary 


[Supplement to Department Circular— 
Public Debt Series—No. 28-86] 


Treasury Notes, Series AD-1988 


Washington, August 21, 1986. 

The Secretary announced on August 
20, 1986, that the interest rate on the 
notes designated Series AD-1988, 
described in Department Circular-Public 
Debt Series-No. 28-86 dated August 14, 
1986, will be 6% percent. Interest on the 
notes wiil be payable at the rate of 6% 
percent per annum. 


Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 86-19352 Filed 8-26-86; 8:45 am] 
BILLING CODE 4810-40-M 


internal Revenue Service 


Commissioner’s Advisory Group; Open 
Meeting 


There will be a meeting of the 
Commissioner's Advisory Group on 
September 24 and 25, 1986. The meeting 
will be held in Room 3313 of the Internal 
Revenue Service Building. The building 
is located at 1111 Constitution Avenue, 
NW., Washington, DC. The meeting will 
begin at 9:00 A.M. on Wednesday, 
September 24 and 9:00 A.M. on 
Thursday, September 25. The agenda 
will include the following topics: 


Wednesday September 24, 1986 

Federal-State Relationships 

Tax Reform Implementation 

Pensions and Qualified Plans 

Taxpayer Identifying Number Penalties 

Study of the Utility of Processing Electronic 
Returns 

Accessibility of Problem Resolution Offices 

Reimbursement of Bank Charges Due to 
Erroneous Levies 

AT&T Refund Procedure 


Thursday, September 25, 1986 


International Tax Program 
Automated Examination System Update 


The meeting, which will be open to 
the public, will be in a room that 
accommodates approximately 50 people. 
If you would like to have the Committee 
consider a written statement, please call 
or write George O’Hanlon, Executive 
Secretary, 1111 Constitution Ave., NW.., 
Room 3014, Washington, DC 20224. 

FOR FURTHER INFORMATION CONTACT: 


George O’Hanlon, Executive Secretary, 
(202) 566-4143 (Not toll-free). 


Lawrence B. Gibbs, 

Commissioner. 

[FR Doc. 86-19397 Filed 8-26-86; 8:45 am] 
BILLING CODE 4830-91-M 
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Sunshine Act Meetings 


TIE a csscaicsosh bicrtaeeanosocca tp Nid nadescadien as 
National Transportation Safety Board.. 
Postal Service Board of Governors...... 
Tennessee Valley Authority 


1 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 1:43 p.m. on Thursday, August 21, 
1986, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session, by telephone 
conference call, to: (1) Receive bids for 
the purchase of certain assets of and the 
assumption of the liability to pay 
deposits made in United Bank of 
Minneapolis, Minneapolis, Kansas, 
which was closed by the State Bank 
Commissioner for the State of Kansas on 
Thursday, August 21, 1986; (2) accept the 
bid for the transaction submitted by the 
Bennington State Bank, Bennington, 
Kansas, an insured State nonmember 
bank; (3) approve the application of The 
Bennington State Bank, Bennington, 
Kansas, for consent to purchase certain 
assets of and assume the liability to pay 
deposits made in United Bank of 
Minneapolis, Minneapolis, Kansas, and 
for consent to establish the sole office of 
United Bank of Minneapolis as a branch 
of the Bennington State Bank; and (4) 
provide such financial assistance, 
pursuant to section 13{c)}({2) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1823(c) {2)), as was necessary to 
facilitate the purchase and assumption 
transaction. 

The meeting was recessed at 1:58 p.m. 
and at 4:00 p.m. that same day the 
meeting was reconvened in Room 6020 
of the FDIC Building located at 550-17th 
Street, NW., Washington, DC., at which 
time the Board of Directors: 

(A)(1) received bids for the purchase of 
certain assets of and the assumption of the 
liability to pay deposits made in Danbury 
Bank, Danbury, Texas, which was closed by 
the Banking Commissioner for the State of 
Texas on Thursday, August 21, 1986; (2) 


accepted the bid for the transaction 
submitted by Danbury State Bank, Danbury, 
Texas, a newly-chartered State nonmember 
bank; (3) approved the applications of 
Danbury State Bank, Danbury, Texas, for 
Federal deposit insurance and for consent to 
purchase certain assets of and assume the 
liability to pay deposits made in Danbury 
Bank, Danbury, Texas; and (4) provided such 
financial assistance, pursuant to section 
13(c)(2) of the Federal Deposit Insurance Act 
(12 U.S.C. 1823({c)(2)), as was necessary to 
facilitate the purchase and assumption 
transaction; and 

(B) adopted a resolution making funds 
available: (1) For the payment of insured 
deposits made in The First National Bank in 
Rifle, Rifle, Colorado, which was closed by 
the Senior Deputy Comptroller for Bank 
Supervision, Office of the Comptroller of the 
Currency, on Thursday, August 21, 1986, and 
(2) for an advance payment to uninsured 
depositors and other general creditors of the 
closed bank equal to 40 percent of their 
uninsured claims. 


In calling the meeting, the Board 
determined, on motion of Chairman L. 
William Seidman, seconded by Director 
C.C. Hope, jr. (Appointive), concurred in 
by Director Robert L. Clarke 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(6), (c){8), (c)(9){A)fii), 
and (c)(9){(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b{c)(6), {c)(8). 
(c)(9)(A){ii), and {c)(9)(B)). 

Dated: August 22, 1986. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 86-19509 Filed 8-25-86; 2:48 pm] 
BILLING CODE 6714-01-M 


2 
NATIONAL TRANSPORTATION SAFETY 
BOARD 


TIME AND DATE: 9:00 a.m., Wednesday, 
September 3, 1986. 


PLACE: NTSB Board Room, Eighth Floor, 
800 Independence Avenue, SW., 
Washington, DC 20594. 


STATUS: Open. 


Federal Register 
Vol. 51, No. 166 
Wednesday, August 27, 1986 


MATTERS TO BE CONSIDERED: 

1. Aircraft Accident Report: Bar Harbor 
Airlines Flight 1808, Beech 99, NEQOWP, 
Auburn-Lewiston Airport, Auburn Maine 

2. Aircraft Accident Report: Henson Airlines, 
Beech B99, N339HA, in Grottoes, Virginia 

3. Recommendations to FAA and to the 
Regional Airline Association Regarding 
the Henson, Bar Harbor and Simmons 
Commuter Airline Accidents. 

4. Aircraft incident Report: USAir, 
Flight 4381 McDonnell-Douglas DC-8, 
N965VJ Erie, Pennsylvania. 


FOR MORE INFORMATION, CONTACT: H. 
Ray Smith (202) 362-6525. 

H. Ray Smith, 

Federal Register Liaison Officer. 

August 22, 1988. 

[FR Doc. 86-19471 Filed 8-25-86; 10:30 am} 
BILLING CODE 7533-01-4 


3 
POSTAL SERVICE BOARD OF GOVERNORS 


The Board of Governors of the United 
States Postal Service, pursuant to its 
Bylaws (39 CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice that it 
intends to hold meetings at 2:30 p.m. on 
Monday, September 8, 1988, at the 
Hilton Hotel in Washington, DC, and at 
9:45 a.m. on Tuesday, September 9, 1986, 
in the Benjamin Franklin Room, U.S. 
Postal Service Headquarters, 475 
L’Enfant Plaza, SW., Washington, DC. 
As indicated in the following 
paragraphs, the September 8 meeting is 
closed to public observation. The 
September 9 meeting is open to the 
public. The Board expects to discuss the 
matters stated in the agenda which is 
set forth below. Requests for 
information about the meeting should be 
addressed to the Secretary of the Board, 
David F. Harris, at (202) 268-4800. 

At its meeting on August 5, 1986, the 
Board voted in accordance with the 
provisions of the Government in the 
Sunshine Act to close to public 
observation its meeting scheduled for 
September 8, 1986, to consider two 
capital investments: (1) Procurement of 
multi-position letter sorting machines 
and {2) Queens, NY, General Mail 
Facility project (See 51 FR 28912, August 
12, 1986.) 

By telephone votes, a majority of the 
members contacted and voting, the 
Board voted to add to the agenda for the 
closed session on ber 8 
consideration of the following: (1) A 
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filing with the Postal Rate Commission 
to increase the size standards for third- 
class carrier route mail and (2) a 
program for financing the Postal Service. 
With regard to the first item, the Board 
determined that pursuant to sections 
552b{c) (3) and (10) of Title 5, United 
States Code, and §§ 7.3 (c) and (j) of 
Title 39, Code of Federal Regulations, 
the discussion of this item is exempt 
from the open meeting requirements of 
the Government in the Sunshine Act [5 
U.S.C. 552(b)] because it is likely to 
disclose information in connection with 
proceedings under chapter 36 of Title 39 
(having to do with postal rate making, 
classification, and changes in postal 
services), which is specifically exempted 
from disclosure by section 410(c)(4) of 
Title 39, United States Code. With 
regard to the second item, the Board 
determined that pursuant to section 
552b{c)(9)(B) of Title 5, United States 
Code, and § 7.3(i) of Title 39, Code of 
Federal Regulations, discussion of the 
matter is exempt from the open meeting 
requirements of the Government in the 
Sunshine Act because it is likely to 
disclose information, the premature 
disclosure of which would likely 
significantly frustrate implementation of 
proposed actions of the Board. 

In accordance with section 552b(f)(1) 
of Title 5, United States Code, and 
§ 7.6(a) of Title 39, Code of Federal 
Regulations, the General Counsel has 
certified that in his opinion the 
additional agenda items of the meeting 
to be closed may properly be closed to 
public observation pursuant to sections 
552b(c)(3), (9)(B) and (10) of Title 5, 
United States Code, and § 7.3(c), {i) and 
(j) of Title 39, Code of Federal 
Regulations. 


Agenda 


Monday Session 
September 8, 1986—2:45 p.m. (Closed) 


1. Financing the Postal Service. 
2. Consideration of filing with the Postal Rate 
Commission to increase the size 
a for third-class carrier route 
mail. 
3. Capital Investments: - 
a. iM procurement. 
b. Queens, NY, GMF. 


Tuesday Session 
September 9, 1986—9:45 a.m. (Open) 


1. Minutes of the Previous Meeting, August 4— 
5, 1986. 
2. Remarks of the Postmaster General. 
3. Postal Service Tentative Budget. 
4. Postal Rate Commission FY 1987 Budget. 
5. Board Administrative Matters: 
a. Contract Renewal for Audit Services. 
b. Contract Renewals for Legal Counsel. 
6. Consideration of Postal Rate Commission 
Recommended Decision on Complaint of 
The Enterprise, Inc. 


7. Capital Investments: 
a. 3,925 Intermediate Delivery Vans. 
b. 970 Semi-Trailers. 
8. Review of Legislative Matters and 
Government Relations. 
9. Tentative Agenda for October 6-7, 1986 


David F. Harris, 

Secretary. 

[FR Doc. 86-19504 Filed 8-25-86; 2:28 pm] 
BILLING CODE 7710-20-M 


a 


TENNESSEE VALLEY AUTHORITY 


TIME AND DATE: 9:00 a.m. (EDT), August 
29, 1986. 


PLACE: TVA West Tower Aduitorium, 
400 West Summit Hill Drive, Knoxville, 
Tennessee. 


STATus: Open. 


Agenda 
Approval of minutes of meeting held on 
July 30, 1986, and August 22, 1986. 


Action Items 


Old Business Items 


1. Proposed changes in wholesale and retail 
power rates. 

2. Final rate review. 

3. Fiscal year 1987 capital budget financed 
from power p' and borrowings 
(including nuclear capital facilities), 
comprising expenditures for ongoing and new 
projects during the fiscal year and the 
estimated total project cost for those projects 
final rate review. 


New Business Items 
B-Purchase Awards 


*B1. Amendment to Contract 85KJ3-716522 
with Control Data Corporation to provide 
for purchase of hardware and services. 

*B2. Req. 56—Emergency spot coal for 
Widows Creek Steam Plant. 

B3. Negotiation RB-121240—Rebuild of four 
500-kV power transformers for use at 
Franklin, Tennessee, 500-kV substation. 

B4, Negotiation RB-121233—Rebuild of four 
500-kV power transformers for use at 
Freeport, Tennessee, 500-kV Substation. 

B5. Negotiation GG-838856—Waste handling 
system at Shawnee Fossil Plant and the 
Atmospheric Fluidized Bed Combustion 
Demonstration Plant. 


C—Power Items 


C1. agreement between the Institute of 
International Education and TVA whereby 
TVA will conduct an Electric Utility 
Engineering Traisiing Program and Intership 
Training Course for approximately 20 
program participants from underdeveloped 
countries. 


D—Personnel Items 


*D1. Designation of Lewis E. Wallace as 
Acting General Counsel. 

*D2. Appointment of Lewis E. Wallace as 
Secretary of the Tennessee Valley Authority. 

*D3. Personal services contract with 
Sargent & Lundy, Engineers, Chicago, Illinois, 
for performance of general engineering, 


design, and architectural services, requested 
by Office of Nuclear Power. 

D4. Personal services contract with S. G. 
Pinney & Associates, Inc., Port St. Lucie, 
Florida, for engineering and technical support 
related to nuclear protective coating during 
modifications to TVA nuclear plants, 
requested by Office of Nuclear Power. 

D5. Personal services contract with 
American Computer Professionals, Inc., 
Columbia, South Carolina, for computer 
systems services, requested by Division of 
Management Systems. 

D6. Personal services contract with SMC 
Information Systems, Landover, Maryland, 
for computer systems services, requested by 
Division of Management Systems. 

D7. Personal services contract with 
Seltman, Cobb & Bryant, Inc., Memphis, 
Tennessee, for computer systems services, 
requested by Division of Management 
Systems. 

D8. Personal services contract with 
Computer Horizons Corporation for computer 
systems services, requested by Division of 
Management Systems. 

D9. Personal services contract with 
Manpower Temporary Services, 
Chattanooga, Tennessee, for temporary 
clerical services, requested by Division of 
Property and Services. 


E—Real Property Transactions 


E1. Abandonment of certain flowage 
easement rights affecting 0.5 acre of Chatuge 
Reservoir land in Clay County, North 
Carolina—Tract No. CHR-92F. 

E2. Sale of noncommercial, nonexclusive 
permanent recreation easements to two 
applicants, affecting a total of 0.5 acre of 
Tellico Reservoir shoreline in Monroe 
County, Tennessee—Tract Nos. XTELR-50RE 
and —52RE. 

E3. Filing of condemnation case. 


F—Unclassified 


*F1. Agreement among State of Georgia 
Department of Transportation; Union County, 
Georgia; and Tennessee Valley Authority 
providing for construction and maintenance 
of a detour to allow TVA to construct certain 
safety modifications to Nottely Dam (TV- 
67602A). 

*F2. Agreement with White County, 
Tennessee, providing for construction of new 
access road and bridge to Great Falls 
Powerhouse (TV-68626A). 

F3. Memorandum of Agreement No. TV- 
69190A with the United States Geological 
Survey covering arrangements for 
cooperation on water resources activities. 

F4. Supplement No. 1 to Contract No. TV- 
66604A with City of Starkville, Mississippi, 
providing for cooperation in an economic 
development project to demonstrate the 
creation of new jobs by establishing new 
industries and expanding local industries. 

F5. Contract No. TV-70312A between TVA 
and Alabama Department of Economic and 
Community Affairs, Office of Employment 
and Training, covering arrangements for 
continuation of a training program for 
unemployed craftspersons. 

F6. Supplement to interagency agreement 
(TV-59928A) between TVA and Agency for 
International Development (AID) covering 
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arrangements for TVA’s assistance to AID's 


bioenergy program. 

F7. Research and development agreement 
among TVA, Department of Enengy and Solar 
Energy Research Institute relating to TVA 
application of integrated alcohol production 
systems. 

*F8. Resolution relating to appointments to 
the TVA Retirement System Board of 


Directors. 
*Items approved by individual Boa 


members. : 


CONTACT PERSON FOR MORE 
INFORMATION: Craven H. Crowell, Jr., 
Director of Information, or a member of 
his staff can respond to requests for 
information about this meeting. Call 
(615) 632-8000, Knoxville, Tennessee. 
Information is also available at TVA’s 
Washington Office (202) 245-0101. 


Dated: August 22, 1986. 
WF. Willis, 


General Manager. 
[FR Doc. 86-19409 Filed 8-25-86; 10:30 am] 


BILLING CODE 8120-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-53084; FRL-3062-1] 
Premanufacture Notices; Monthly 
Status Report for March 1986 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


sumMMARY: Section 5(d)(3) of the Toxic 


Substances Control Act (TSCA) requires 
EPA to issue a list in the Federal 
Register each month reporting the 
premanufacture notices (PMNs) pending 
before the Agency and the PMNs for 
which the review period has expired 
since publication of the last monthly 
summary. This is the report for March 
1986. 

Nonconfidential portions of the PMNs 
may be seen in Rm. NE-G004 at the 


address below between 8:00 a.m. and 
4:00 p.m., Monday through Friday, 
excluding legal holidays. 


ADDRESS: Written comments, identified 
with the document control number 
“[(OPTS-53084]:” and the specific PMN 
number should be sent to: Document 
Control Officer (TS—790), Confidential 
Data Branch, Information Management 
Division, Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-201, 401 M Street, SW., Washington, 
DC 20460, (202) 382-3532. 


FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, 
Premanufacture Notice Management 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-613, 401 M Street, SW., Washington, 
DC 20460, (202) 382-3725. 
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SUPPLEMENTARY INFORMATION: The 
monthly status report published in the 
Federal as required under 
section 5(d)(3) of TSCA (90 Stat. 2012 (15 
U.S.C. 2504)), will identify: (a) PMNs 
received during March; (b) PMNs 
received previously and still under 
review at the end of March; (c) PMNs for 
which the notice review period has 
ended during March; (d) chemical 
substances for which EPA has received 
a notice of commencement to 
manufacture during March; and (e) 
PMNs for which the review period has 
been suspended. Therefore, the March 
1986 PMN Status Report is being 
published. 


Dated: July 24, 1986. 
Denise Devoe, 


Acting Director, Information Management 
Division. 


Premanufacture Notices Monthly Status Report, March 1986 


|. 256 PREMANUFACTURE NOTICES RECEIVED DURING THE MONTH 


fate) (ester) sodium salt. 


Poly(oxy-1,2-ethanediyl), aipha- 1-oxo-isononyt-omega hydroxy 
Generic F , polyester, 


oligomer 
Generic name: aan en, 
Generic name: 1,3,2-dioxaphosphorinane, 5,5-disubstituted-2. 
Generic name: Silane modified styrenated acrylate methacrylate .... 
: Perfluoroelastomer. 


51 FR 8889 (6890) (3/14/66)... 
51 FR 8889 (8890) (3/14/86) 
51 FR 8889 (6890) (3/14/86) 
51 FR 8889 (8890) (3/14/86)... 
51 FR 8889 (6890) (3/14/86)... 
...| 51 FR 8889 (8890) (3/14/86)... 
...| 51 FR 8889 (6890) (3/14/86)... 
...| 51 FR 8889 (8890) (3/14/86)... 
| 51 FR 8889 (8890) (3/14/86)... 
| 51 FR 8889 (8890) (3/14/86)... 
---| 51 FR 8889 (8890) (3/14/86)... 
51 FR 8689 (8890) (3/14/86) 
51 FR 8889 (6891) (3/14/86) 
51 FR 8889 (8891) (3/14/86; 
51 FR 8889 (8891) (3/14/86) 


51 FR 8889 (8891) (3/14/86) 
...| 51 FR 6889 (8891) (3/14/86)... 
...| 51 FR 8889 (6891) (3/14/86)... 

51 FR 8889 (6891) (3/14/86)... 

51 FR 8889 (8891) (3/14/86) 


..| 51 FR 8889 (8891) (3/14/86) 
51 FR 8889 (8891) (3/14/86 
51 FR 8889 (8891) (3/14/86) 

| 51 FR 8889 (8891) (3/14/86 

..| 51 FR 8889 (8891) (3/14/86)... 

af 51 FR 8889 (8892) (3/14/86)... 

val 51 FR 8889 (8892) (3/14/86)... 


| 51 FR 8889 (8892) (3/14/86).... 
51 FR 8889 (8892) (3/14/86).... 


51 FR 8889 (8892) (3/14/86) 
ul 51 FR 8889 (8892) (3/14/86).... 
| 51 FR 8889 (8892) (3/14/88)... 
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1.256 PREMANUFACTURE NOTICES RECEIVED DuRING THE MonTH—Continued 


Pan Fa at = 


.4 51 FR 101942 (101193) (9724/86).........) June 9, 1986. 
51 FR 10112 (10113) (3/24/86)......... Do. 

.4 51 FR 10142 (10113) (3/24/66)......... Do. 
51 FR 101142 (10113) (3/24/86)......... Do. 

-4 51 FR 10142 (90113) (3/24/86) Do. 
51 FR 10112 (90113) (3/24/66) June 10, 1986. 


51 FR 101142 (90113) (3/24786)......... ‘Do. 
51 FR 10663 (3/28/86) —.....--00e0.e ccf June 11, 1986. 
4 54 FR 10663 (3/28/86)... een-ceeves dune 14, 1986. 
epoxy resin 51 FR 10663 (3728/86) ...-...--.000004 
pest gos 1.3" Sipyidraum, 5',5'"-[ 1,2-ethanediylbis(4,1-phenyleneazo) Ibis 1,2-dihydro-6'-hydroxy-4’-methyl}-2’- | 51 FR 10663 (3/28/66)... 
Oxo, 
Generic name: Nickel complexed diazomethin 
Generic name: 8 pian carbopolycycle carbamoyl prop-1-enyiazo] pheny!]-substituted heterocycle 


51 FR 10663 (10664) (3/28/86) ......... 
51 FR 10663 (10664) (3/28/86)... 
.4 51 FR 10663 (10664) (3/28/86)......... 
..4 51 FR 10663 (10664) (3/28/86)......... 
| 51 FR 10663 (10664) (3/28/86) .........; June 1 


51 FR 10663 (10664) (3/28/86)......... 
..| 51 FR 10663 (10664) (3/28/86) .... 
51 FR 10663 (10664) (3/28/86) 
51 FR 10663 (10664) (3/28/86).......... 
: a 51 FR 10663 (10664) (3/28/86) 
Generic name: Maleic modified rosin ester, amino alcohol salt urethane... 51 FR 10663 (10664) (3/28/86) 
Generic name: Maleic modified rosin ester, amino alcohol salt urethane ... “ aes 51 FR 10663 (10665) (3/28/86) ... 


S888 $F $F 


s 


i 
5 
3 
3 


(10665) (3/28/86) 
(10665) (3/28/86)......... 
4 3 (10665) (3/28/86) ......... 
Generic name: A maleic modified:rosin ester, amino alcoho! salt... 
Generic name: A maleic modified rosin ester, amino alcoho! salt... 


§28899555883 


anne 
Generic name: A maleic modified rosin ester, amino alcoho! salt... ~ ..| 51 FR 10663 (10665) (3/28/86) ... 
Generic name: A maleic modified rosin ester, amine alcoho! salt... «eee 51 FR 10663 (10665) (3/28/86) 
Generic name: A maleic modified rosin ester, amino alcoho! salt... ees ‘ soil sem. 51 FR 10663 (10665) (3/28/86) 
Generic name: A maleic modified rosin ester, amino alcohol salt... st we. 51 FR 10663 (10665) (3/28/86)........ 
Generic name: A maleic modified rosin ester, amino alcohol salt... «eee 51 FR 10663 (10666) (3/28/86) 
Generic name: A maleic modified rosin ester, amino alcoho! salt... ics eran .. | 51 FR 10663 (10666) (3/26/86)......... 
Generic name: A maleic modified rosin ester, amino alcoho! salt... ..«| 51 FR 10663 (10666) (3/28/86) 
Generic name: A maleic modified rosin ester, amino alcoho! salt... . naieoo aveuseeeee 51 FR 10663 (10666) (3/28 /86).......... 
Generic name: A maleic modified rosin ester, amino alcoho! salt... feccilljgcciabeneniihieage anh .. 51 FR 10663 (10666) (3/28/86) 
Generic name: A maleic modified rosin ester, amino alcoho! salt... esl scsveesseeeveeeeesy 51 FR 10663 (10666) (3/28/86) 
ost = Z ...f 51 FR 10663 (10666) (3/28/86) ......... 
51 FR 10663 (10666) (S/26/86)......... 
5 10663 (10666) (3/26/86)......... 
10663 (10666) (3/28/86) ... 
}0663 (10666) (3/28/86) 
2549 (4/11/86) 
2549 (4/11/86) 
2549 (4/11/86) 
2549 (12550) (4/11/86) ... 
2549 (12550) (4/11/86) 


i 


g 


FR 
FR 
FR 
FR 
FR 
FR 
FR 
FR 


1 
1 
1 
1 
1 
1 
FR 12549 (12550) (4/11/86) 
12549 (12550) (4/11/86) 
12549 (12550) (4/11/86) 
42549 (12550) (4/11/86 
12549 (12550) (4/11/86)... 
12549 (12550) (4/11/86)......... 
12549 (12550) (4/11/86)......... 
12549 (12550) (4/11/86) 
12549 (12550) (4/11/86)... 
12549 (12550) (4/11/86)... 
12549 (12550) (4/11/86) 
12549 (12250) (4/11/86) 
Z 12549 (12250) (4/11/86) 
_.| 51 FR 12549 (12551) (4/11/86) 
_. 51 FR 12549 (12551) (4/11/86) 
_. 51 FR 12549 (12551) (4/11/86)......... 
_.f 51 FR 12549 (12551) (4/11/86) 
_uf 51 FR 12549 (12551) (4/11/86) 
_.| S4.FR 12549 (12551) (4/11/86)........ 
auf $1 FR 12549 (12551) (4/11/86)......... 
uj $1 FR 12549 (12551) (4/11/86) 
| STR 12549 (12551) (4/11/86)... 
_.f 51 FR 12549 (12551) (4/11/86) 
_4 51 FR 12549 (12551) (4/11/86) 

51 FR 12549 (12551) (4/11/86) 

51 FR 12549 (12551) (4/11/86) 

51 FR 12549 (12551) (4/11/86)......... 


— 


$ § 


FR 
FR 
FR 
FR 
FR 
FR 
FR 
FR 
FR 
FR 
FR 
FR 
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..| 51 FR 12549 (12551) (4/11/86) 
ul 51 FR 12549 (12551) (4/11/86)... 
_..| 51 FR 12549 (12552) (4/11/86)... 
| 81 FR 12549 (12552) (4/11/86)... 
uf 51 FR 12549 (12552) (4/11/86)... 
uj 51 FR 12549 (12552) (4/11/86)... 
| 51. FR 12549 (12552) (4/11/86)... 
...| 51 FR 12549 (12552) (4/11/86)... 
| 51 FR 12549 (12552) (4/11/86)... 
| 51 FR 12549 (12552) (4/11/86)... 
_.| 51 FR 12549 (12552) (4/11/86)... 
51 FR 12549 (12552) (4/11/86)... 
51 FR 12549 (12552) (4/11/86)... 
u| 51 FR 12549 (12552) (4/11/86)... 
| 51 FR 12549 (12552) (4/11/86)... 
..| 51 FR 12549 (12552) (4/11/86)... 
..| 51 FR 12549 (12552) (4/11/86)... 
..| 51 FR 12549 (12552) (4/11/86)... 
51 FR 12549 (12552) (4/11/86)... 
51 FR 12549 (12552) (4/11/86)... 
.| 51 FR 12549 (12552) (4/11/86). 
..| 51 FR 12549 (12553) (4/11/86)... 
..| 51 FR 12549 (12553) (4/11/86)... 
.| 51 FR 12549 (12553) (4/11/86)... 
..| 51 FR 12549 (12553) (4/11/86)... 
51 FR 12549 (12559) (4/11/86)... 
51 FR 12549 (12553) (4/11/86)... 
| 51 FR 12549 (12553) (4/11/86) ... 
..| 51 FR 12549 (12553) (4/11/86)... 
..| 51 FR 12549 (12553) (4/11/86)... 
..| 51 FR 12549 (12553) (4/11/86)... 
..| 51. FR 12549 (12553) (4/11/86)... 
_.| 51 FR 12549 (12553) (4/11/86)... 
_.| 51 FR 12549 (12553) (4/11/88)......... 
51 FR 12549 (12553) (4/11/86)... 


P 86-735 
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P 86-789 
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P 86-791 
P 86-792 
P 86-793 
P 86-794 
P 86-795 
P 86-796 
P 86-797 
P 86-798 
P 86-799 
P 86-800 
P 86-801 
P 86-802 
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: Phenolic modified rosin ester, amino alcohol salt urethane... 
: Phenolic modified rosin ester, amino alcohol salt urethane... 
: Phenolic modified rosin ester, amino alcohol salt urethane... 
: Phenolic modified rosin ester, amino alcohol salt urethane... 
: Phenolic modified rosin ester, amino alcoho! salt urethane... 
: Phenolic modified rosin ester, amino alcohol salt urethane.. 
: Phenolic modified rosin ester, amino alcohol salt urethane.. 
: Phenolic modified rosin ester, amino alcohol salt urethane... 
: Phenolic modified rosin ester, amino alcohol salt urethane... 
: Phenolic modified rosin ester, amino alcoho! salt urethane... 
: Phenolic modified rosin ester, amino alcohol salt urethane.. 


: Rosin, fumerated, amino alcohol sait... 

: Dimerized fatty acid, amino alcoho! salt .. 

: Zincated phenolic modified rosin ester, amino alcohol salt urethane . 
, Zincated phenolic modified rosin ester, amino alcohol salt urethane. 
: Zincated phenolic modified rosin ester, amino alcohol salt urethane . 
: Metal resinate, amino alcoho! salt urethane 

; Metal resinate, amino alcohol salt urethane ... 

: Metal resinate, amino alcohol salt urethane ... 

: Metal resinate, amino aicohol salt urethane ... 

: Metal resinate, amino alcohol salt urethane ... 

: Metal resinate, amino aicoho! salt urethane ... 

: Metal resinate, amino alcohol salt urethane ... 

: Metal resinate, amino alcohol salt urethane ... 

: Alkyd resin, amino alcohol salt 

: Maicated linseed oil, amino aicoho! sait.. 

: Bodied linseed oil, amino alcohol sait.. 

: Ester gum, amino alcohol salt aw 

: Dicyclopentadiene-tall oil rosin maleic anhydride polymer, amino alcoho! salt... 
: Alkyd resin, amino alcohol salt 

: Maleated linseed oil, amino alcoho! 

: Bodied linseed oil, amino alcohol salt 

: Ester gum, amino alcoho! salt urethane 

: Dicyclopentadiene-tall oil rosin maleic anhydride polymer, amino alcohol imide urethane ... 


: Ester gum, amino alcoho! salt urethane .. 


Rosin, fumerated, amino alcohol salt urethane .. 
: Dimenzed fatty acid, amino alcoho! salt urethane. 


- Zincated phenolic modified rosin ester anmino alcohol salt. 
: Zincated phenolic modified rosin ester amino alcohol salt... 


: Salt 
: Copolyamide from dicarbonic acid, diamine and lactams . 
: Alkyd resin... ais 
Methyl methacrylate, 2-ethy! hexyl acrylate, acrylic acrylamide. 
Generic name: Aromatic modified polyterpene resin 
Generic name: Unsaturated polyester resin .. 
Generic name: Unsaturated polyester resin 
Castor oil, ethylene glycol, pentaery-thritol, phthalic anhydride, benzoic acid, dehydrated castor oil 
Generic name: Polyester resin .... 


FR citation 


51 FR 12549 (12553) (4/11/86) 


..| 51 FR 12549 (12553) (4/11/86)... 
_.| 51 FR 12549 (12553) (4/11/86) 
..| 51 FR 12549 (12553) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
_.| 51 FR 12549 (12554) (4/11/86) 
.| 51 FR 12549 (12554) (4/11/86) 
_.| 51 FR 12549 (12554) (4/11/86) 
_.| 51 FR 12549 (12554) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
| 51 FR 12549 (12554) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
..| 51 FR 12549 (12554) (4/11/86) 
_.| 51 FR 12549 (12554) (4/11/86) 
.| 51 FR 12549 (12555) (4/11/86) 
..| 51 FR 12549 (12555) (4/11/86) 
_.| 51 FR 12549 (12555) (4/11/86) 
..| 51 FR 12549 (12555) (4/11/86) 
..| 51 FR 12549 (12555) (4/11/86) 
..| 51 FR 12549 (12555) (4/11/86) 
..| 51 FR 12549 (12555) (4/11/86) 
..] 51 FR 12549 (12555) (4/11/86) 
_.| 51 FR 12549 (12555) (4/11/86) 
_.| 51 FR 12549 (12555) (4/11/86) 


-| 51 FR 12557 (4/11/86)....... 
"| 51 FR 12587 (4/11/88).. 
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| 51 FR 8888 (8889) (3/14/86)... 
...| 51 FR 8888 (8889) (3/14/86 

_..{ 51 FR 8888 (6889) (3/14/86)... 
...| 51 FR 8888 (8889) (3/14/86) 
..| 51 FR 10114 (3/24/86) 

af 51 FR 10114 (3/24/86) 

_.| 51 FR 10114 (3/24/86). 

..| 51 FR 10114 (3/24/86). 

...| 51 ER 10114 (3/24/86) 

| 51 FR 10114 (3/24/86) 


228% 32922 FE 
PSPRESPPNMPLN“SSLSSussss 


ll. 127 PREMANUFACTURE NOTICES RECEIVED 
PREVIOUSLY AND STILL UNDER REVIEW AT 
THE END OF THE MONTH 


iil. 164 Premanufacture Notices for Which the 
Notice Review Period Has Ended During the 
Month (Expiration of the Notice Review Peri- 
od Does Not Signify That the Chemical Had 
Been Added to the Inventory) 
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IV. 54 CHEMICAL SUBSTANCES FOR WHICH EPA Has RECEIVED NOTICES FOR COMMENCEMENT TO MANUFACTURE 


P 83-1054 
P 84-249 
P 84-289 
P 84-379 
P 64-825 
P 84-962 
P 85-260 
P 85-310 
P 85-552 
P 85-558 
P 85-581 
P 85-641 
P 85-1017 
P 85-1078 
P 85-1148 
P 85-1223 
P 86-1224 
P 85-1285 
P 85-1336 
P 65-1339 
P 85-1374 
P 85-1424 
P 85-1457 
P 85-1516 
P 85-1523 
P 86-26 

P 86-119 
P 86-123 
P 86-166 
P 86-167 
P 86-183 
P 86-184 
p 86-200 
P 86-206 
P 86-207 
P 86-216 
P 86-217 
P 86-234 
P 86-237 
P 86-251 
P 86-263 
P 86-264 
P 86-268 
P 86-269 
P 86-270 
P 86-275 
P 86-276 
P 86-318 
Y 85-31 

Y 85-146 
Y 85-148 
Y 86-56 

Y 86-60 

Y 86-81 


 ceneste casita Substituted polyether polyurethane .... 
| Generic name: WH-ndole 2.3-dnyro-1.3.3-methy 2.12.24.6-tisubsttuted phenyetheny!- 
; |, Substituted sulfide 





| Generic name: Aliphatic ammonium salt of substituted aromatic acid . 
Generic name: Polyester containing amide groups 
| Generic name: Acrylate modified polyester of a carbomonocyclic acid, tall oil er acids and diols... 
Generic name: Aromatic quaternary ammonium salts of phosphoric acid esters... onieia 
| Generic name: Blocked polyurethane polyether ... 
| Generic name: 
Generic name: Mixed glycol oligoesters of aromatic dicarboxylic acids... 
Generic name: Mixed glyco! oligoesters of aromatic dicarboxylic acids... 
| Generic name: Modified alkyd resin............. 
| Generic name: Alkyd TSIM snr 
Generic name 
Generic name: Unsaturated isophthalic polyesteracrylate copolymer... va 
Generic name: Copolymer of unsaturated fatty acids and mixed acrylic monemers.. 
| Generic name: Polyurethane prepolymer .................... 
| Generic name: Water-based polyurethane elastomer 
Generic name: Alkyd........ 
Generic name: Amine oxide............ 


Generic name: Penta substituted benzene... 
| Generic name: Tetra substituted benzene... 
2-, 3- and 4-Pinany! acetate mixture .. 
| 1,2-Dimethyl-3-(1 -methylethenyl)-cyclopentanol propionate mixture: pliny! propionate mixture... 
3,7-Dimethy!-3-octanol and 2,4-dimethyl-4-octanol and 1 Seed -3-(1-methylethy!)cyclopentanol mixture . 
| Generic name: Acrylate, alkoxy silyl acrylate copolymer .............. 
| Generic name: Alkoxy functional olefinic silyl hydrocarbon... 
| Generic name: Unsaturated polyester polymer 
| Generic name: Styrene acrylate t-thiol polymer ....... 
| Generic name: Acrylate-styrene modified oil 
| Generic name: Aromatic-aliphatic ketone formaidehyde resin modified with a cycloaliphatic diisocyanate. 
| Generic name: Styrenated acrylic copolymer ... 
Polymer of neopenty! glycol, adipic acid, wimethyol ‘ethane, dimethy! ‘proprionic ‘acid ‘and phthalic ‘anhydride .. 
| Generic name: Short oil coconut alkyd resin... 


Generic name: 2-Oxepanone, polymer with ‘n-decanol and d heptadecatiuorodecanl, reaction product with benzene, diisocyanatomethy! 


V. 25 PREMANUFACTURE NOTICES FOR WHICH THE REVIEW PERIOD HAS BEEN SUSPENDED 


PMN No identity/generic name 


| Propanoic acid, 3[N-2Cs.10 amido) ethyf) oxyethylamino, sodium salt 
| Copper complex of naphthalene 1-hydroxy 2-(5’-ethylsulfony! sulfuric acid ester potassium salt 2’-methoxy benzen- 
| eazo) 6-(1"-hydroxy 8”-acetylamino 3°,6"-disulfonic acid dipotassium salt 2°-naphylazo)-3-sulfonic acid potassium 
| salt 
| Generic name: Saturated and unsaturated ait se acid eer. 
| Generic name: Etheny! silane ester... 
| Generic name: Substituted epoxy resin . 
| Generic name: Organosilazane 
Generic name: Organosilazane -- 
| Genenc name: Formaidehyde, reaction products with aliphatic ‘carboxylic acid, aromatic amines and oxygen 
Genenc name: C,.-Coo alkyl ammonium sulfate quaternary 
Generic name: Alkyi(heterocyclicyl) phenylazoheteromonocyclicpolyone-[(alkylimidazolyl)methy!] deriv . 
| Generic name: Thicether.. 
Generic name: Dialky! substituted propionamide ..... 
| Generic name: Reaction product of an amino alcoho! and unsaturated organic acid 
Generic name: Reaction product of an amino alcohol and unsaturated organic acid 
| Generic name: Polymeric aliphatic potyo! methacrylate ester .. 
| Generic name: Polymeric aliphatic potyo! methacrylate ester 
Generic name: 2-Propylimidazole salt of <n en acid... 
| Generic name: Propoxylated amines... 
| Genene name: Propoxylated amines... 
Generic name: Aromatic amino compound .. 
| Generic name: Aromatic amino compound...... 
| Generic name: Copolymer of fluoroolefin and vinyl esters . 
| Generic name: Copolymer of fluoroolefin and vinyl esters 
Generic name: Copolymer of fiuoroolefin and viny! esters 
Generic name: Aliphatic polyester-styrenated acrylic graft polymer .. 


P 85-1008 
P 65-1272 


P 85-1296 
P 85-1369 
P 86-36 
P 86-38 
P 86-39 
P 86-40 
P 86-46 
P 86-136 
P 86-223 
P 86-266 
P 86-282 
P 86-283 
P 86-294 
P 86-295 
P 86-296 
P 86-330 
P 86-332 
P 86-334 
P 86-335 
P 86-639 
P 86-640 
P 86-641 
P 86-655 


[FR Doc. 86-17889 Filed 8-26-86; 8:45 am] 
BILLING CODE 6560-50-M 


FR citation 


50 FR 24936 (24937) (6/14/85) 
50 FR 32302 (32304) (6/9/85) 


..| 50 FR 32302 (32306) (6/9/85) 
50 FR 35314 (35315) (6/30/85) .. 


50 FR 42773 (42774) (10/22/86) 
50 FR 42773 (42774) (10/22/85) 
50 FR 42773 (42774) (10/22/85) 
50 FR 42773 (42774) (10/22/85) 


..| 50 FR 43456 (43457) (10/25/85) 


50 FR 47435 (47437) (11/18/85) 


50 FR 50225 (50227) (12/9/85)......... 
...| 50 FR 51944 (51946) (12/20/85)....... 
| 50 FR 51944 (51947) (12/20/85) 
...| 50 FR 51944 (51947) (12/20/85)....... 
...| 50 FR 53194 (53195) (12/30/85)....... 
...| 50 FR 53194 (53195) (12/30/85) 
...| 50 FR 53194 (53195) (12/30/86) 
..| 51 FR 442 (443) (1/6/86) 

..| 51 FR 442 (443) (1/6/86). 

..| 51 FR 1283 (1284) (1410/86 

..| 51 FR 1283 (1284) (1710/86)... 
..| 51 FR 10112 (10993) (3/24/86) .. 
...| 51 FR 10112 (10113) (3/24/86) .. 
.| 51 FR 10112 (10113) (3/24/86)... 


51 FR 10663 (3/28/86) 
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Department of Defense 
General Services 
Administration 

National Aeronautics and 
Space Administration 

48 CFR Part 25 


Federal Acquisition Regulation; Interim 
Rule With Request for Comment 





30618 


DEPARTMENT OF DEFENSE 
GENERAL SERVICES ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


48 CFR Part 25 
[Federal Acquisition Circular 84-22] 


Federal Acquisition Regulation 


AGENCIES: Department of Defense 
(DoD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 

ACTION: Interim rule with request for 
comment. 


suMMaARY: Federal Acquisition Circular 
(FAC) 84-22 amends the Federal 
Acquisition Regulation (FAR) with 
respect to the revision of Subpart 25.4, 
concerning implementation of Article 15 
of the U.S.-Israel Free Trade Area 
Agreement. 

DATES: Effective Date: August 27, 1986. 
Comment Date: Comments must be 
received on or before October 27, 1986. 

Please cite FAC 84-22 in all 
correspondence on this subject. 
ADDRESS: Interested parties should 
submit written comments to: GSA, Attn: 
FAR Secretariat, 18th & F Streets, NW.., 
Room 4041, Washington, DC 20405. 
FOR FURTHER INFORMATION CONTACT: 
Margaret A. Willis, FAR Secretariat, 
Room 4041, GS Building, Washington, 
DC 20405, Telephone (202) 523-4755. 
SUPPLEMENTARY INFORMATION: 


A. Background: 


The Office of the U.S. Trade 
Representative has requested that the 
FAR be amended by August 19, 1986, to 
implement Article 15 of the U.S.-Israel 
Free Trade Area Agreement. 

Under the referenced article, the 
Governments of the United States and 
Israel have made certain agreements 
with regard to their respective 
procurement programs. 

Implementation of Article 15 of the 
Agreement requires that the FAR be 
amended to provide that agencies other 
than the Department of Defense (DOD) 
shall evaluate offers in the amount of 
$50,000 or more but less than the dollar 
threshold specified by the U.S. Trade 
Representative for use in implementing 
the Agreement on Government 
Procurement for an Israeli end product 
without regard to the restrictions of the 
Buy American Act or the Balance of 
Payments Program. 


B. Regulatory Flexibility Act 


The revision of Subpart 25.4, 
concerning implementation of Article 15 


of the U.S.-Israel Free Trade Area 
Agreement may have a significant 
economic impact on a substantial 
number of small entities. Current 
guidance requires that a regulatory 
flexibility analysis be prepared if the 
interim rule will have a significant 
impact on a substantial number of small 
entities even if the economic impact will 
benefit those entities. Accordingly, an 
initial regulatory flexibility analysis has 
been prepared in accordance with the 
Regulatory Flexibility Act of 1980, Pub. 
L. 96-354. 

This initial regulatory flexibility 
analysis has been prepared in 
accordance with section 603, Title 5 of 
the United States Code. 


Reasons for Proposed Agency Action 


The Office of the U.S. Trade 
Representative has requested that 
requirements concerning acquisitions 
from Israel be included in the Federal 
Acquisition Regulation (FAR), 
implementing Article 15 of the U.S.- 
Israel Free Trade Area Agreement. 


Objectives and Legal Basis 


The objective is to implement Article 
15 of the U.S.-Israel Free Trade Area 
Agreement, as approved by Congress in 
the U.S.-Israel Free Trade Area 
Implementation Act of 1985 (19 U.S.C. 
2112 note). The legal basis is the 
aforementioned agreement. 


Description of and Estimate of Number 
of Small Entities to Which Interim Rule 
Applies 


This interim rule may have a 
significant economic impact on a 
substantial number of small entities. The 
actual impact is not known. Publication 
of this rule as an interim rule will afford 
the public the opportunity to comment 
on its economic impact on small entities, 
and such comments will be considered 
in the formulation of the final regulatory 
flexibility analysis and the final rule. 


Projected Reporting, Recordkeeping, 
and Other Compliance Requirements 


There are no reporting, recordkeeping, 
or other compliance requirements in the 
interim rule. Therefore, there is no 
impact in this area on small entities. 


Relevant Federal Rules Which May 
Duplicate, Overlap, or Conflict With the 
Interim Rule 


There do not appear to be any 
relevant Federal rules which duplicate, 
overlap, or conflict with the interim rule. 


Significant Alternatives 


There are no significant alternatives 
since the interim rule merely implements 
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Article 15 of the U.S.-Israel Free Trade 
Area Agreement. 


C. Determination to Issue an Interim 
Regulation 

A determination has been made under 
the authority of the Secretary of 
Defense, the Administrator of General 
Services, and the Administrator of the 
National Aeronautics and Space 
Administration to issue the regulation in 
FAC 84-22 as an interim regulation. This 
action is necessary in order to 
implement Article 15 of the U.S.-Israel 
Free Trade Area Agreement, as 
approved by Congress in the U.S.-Israel 
Free Trade Area Implementation Act of 
1985 (19 U.S.C. 2112 note), which is 
effective as of August 19, 1986. 


D. Paperwork Reduction Act 


FAC 84-22 does not contain any 
additional information collection 
requirements which require the approval 
of OMB under 44 U.S.C. 3501, et seq. 


List of Subjects in 48 CFR Part 25 


Government procurement. 
Dated: August 22, 1986. 
Lawrence J. Rizzi, 
Director, Office of Federal Acquisition and 
Regulatory Policy. 
Federal Acquisition Circular 
[Number 84-22] 

Unless otherwise specified, all 
Federal Acquisition Regulation (FAR) 
and other directive material contained 
in FAC 84-22 is effective immediately. 
Eleanor Spector, 

Deputy Assistant Secretary of Defense for . 
Procurement. 

Terence C. Golden, 

Administrator. 

August 22, 1986. 

S.J. Evans, 

Assistant Administrator for Procurement. 

Federal Acquisition Circular (FAC) 
84-22 amends the Federal Acquisition 
Regulation (FAR) as specified below. 


ITEM I—IMPLEMENTATION OF 
ARTICLE 15 OF THE U.S.-ISRAEL 
FREE TRADE AREA AGREEMENT 


Subpart 25.4 is revised to include 
requirements with respect to 
acquisitions from Israel by agencies 
other than DOD pursuant to Article 15 of 
the U.S.-Israel Free Trade Area 
Agreement. 

Therefore, 48 CFR Part 25 is amended 
as set forth below. 


PART 25-FOREIGN ACQUISITION 


1. The authority citation for 48 CFR 
Part 25 continues to read as follows: 
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Authority: 40 U.S.C. 486(c); 10 U.S.C. 
Chapter 137; and 42 U.S.C. 2453(c). 


2. Section 25.400 is revised to read as 
follows: 


25.400 Scope of subpart. 

This subpart provides additional 
policies and procedures peculiar to 
acquisitions subject to the Agreement on 
Government Procurement and the Trade 
Agreements Act of 1979 (19 U.S.C. 2501- 
2582) including (a) acquisitions from 
countries designated under the 
Caribbean Basin Economic Recovery 
Act (19 U.S.C. 2701, et seq.); and (b) 
acquisitions involving offers of Israeli 
end products under the U.S.-Israel Free 
Trade Area Agreement, as approved by 
Congress in the United States-Israel 
Free Trade Area Implementation Act of 
1985 (19 U.S.C. 2112 note). 

3. Section 25.402 is revised to read as 
follows: 


25.402 Policy. 

(a)(1) Executive Order 12260 requires 
the U.S. Trade Representative to 
determine from time to time the dollar 


threshold for use in implementing the 
Agreement on Government 
Procurement. The U.S. Trade 
Representative’s dollar threshold 
determinations are published in the 
Federal Register and will be distributed 
through agency procedures on an 
expedited basis. Except as noted in 
paragraph (a)(2) of this section, agencies 
shall evaluate offers at or over the dollar 
threshold for an eligible product without 
regard to the restrictions of the Buy 
American Act (see Subpart 25.1) or the 
Balance of Payments Program (see 
Subpart 25.3). 

(2) As required by Article 15 of the 
U.S.-Israel Free Trade Area Agreement, 
agencies other than the Department of 
Defense shall evaluate offers of Israeli 
end products at or above $50,000 in 
amount without regard to the 
restrictions of the Buy American Act 
(see Subpart 25.1) or the Balance of 
Payments Program (see Subpart 25.3). 


25.403 [Amended] 


4. Section 25.403 is amended in 
paragraph (a) by removing the word 


“threshold” and inserting in its place the 
word “thresholds”. 

5. Section 25.404 is revised to read as 
follows: 


25.404 Labor surplus area set-asides. 

(a) Except as provided in paragraph 
(b) of this section, when responsive 
offers are received for an eligible 
product, labor surplus area preference 
shall be accorded only to small business 
concerns. 

(b) When responsive offers are 
received for an Israeli end product in an 
amount of at least $50,000 but less than 
the dollar threshold described in 
25.402{a)(1), preference shall be 
accorded to al! labor surplus area 
concerns. 


25.405 [Amended] 

7. Section 25.405 is amended by 
removing the words “threshold” and 
inserting in their place the words 
“thresholds” wherever they appear. 
[FR Doc. 86-19407 Filed 8-26-86; 8:45 am] 
BILLING CODE 6820-61-M-M 
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DEPARTMENT OF EDUCATION 


Handicapped Children’s Early 
Education Program; Proposed 
Funding Priorities 

AGENCY: Department of Education. 
ACTION: Notice of proposed annual 
funding priorities. 


SUMMARY: The Secretary proposes 
annual funding priorities for the 
Handicapped Children’s Early 
Education Program. 

DATE: Comments must be received on or 
before September 26, 1986. 

ADDRESS: Comments should be 
addressed to Dr. Thomas Finch, Division 
of Educational Services, Office of 
Special Education Programs, 
Department of Education, 400 Maryland 
Avenue, SW. (Switzer Building, Room 
4611), Washington, DC, 20202. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Thomas E. Finch. Telephone: (202) 
732-1084. 

SUPPLEMENTARY INFORMATION: The 
Handicapped Children’s Early 
Education Program (HCEEP) was 
established under Pub. L. 91-230 on 
April 13, 1970, and is currently 
authorized by section 623 of Part C of 
the Education of the Handicapped Act, 
as amended by Pub. L. 98-199. The 
purpose of the program is to support 
experimental preschool and early 
childhood demonstration, outreach and 
State Plan projects. These projects are 
intended to demonstrate, replicate, and 
disseminate improved program models 
for handicapped children from birth 
through eight years of age. The focus of 
these competitions is on the 
development of model demonstration, 
replication, and dissemination projects 
to assist in developing and 
implementing innovative and 
experimental practices that establish 
specific strategies and products worthy 
of dissemination and replication. 


Annual 


Awards will be made in each priority 
area described below. The Secretary 
may award grants or cooperative 
agreements. 


Priorities 


In accordance with the Education 
Department General Administrative 
Regulations at 34 CFR 75.105(c)(3) and 
subject to available funds, the Secretary 
proposes to give an absolute preference 
to each application submitted in 
response to one of the following 
proposed priorities and which 
demonstrates innovative and 
experimental approaches to the 
education of handicapped children and 
demonstrates collaboration with the 
Early Childhood State Plan Grant. Each 
application must provide satisfactory 
assurance that the recipient will use 
funds made available to conduct one of 
the following activities: 


1. Demonstration Projects 


(a) Community Involvement 
Demonstrations.—This priority would 
support projects which demonstrate 
innovative and experimental 
approaches to the delivery of effective, 
comprehensive services to handicapped 
children from birth through age five (0- 
5) and their families. Projects under this 
priority must demonstrate a team 
approach (such as special education, 
health and social service agencies) in 
the planning and delivery of 
comprehensive services. Projects must 
also demonstrate a commitment to train 
parents and family members to facilitate 
team efforts to deliver effective services. 
Six cooperative agreements are 
anticipated to be awarded for a total of 
$900,000. 

(b) Severely Handicapped Infants 
Demonstrations.—This priority would 
support projects which demonstrate 
innovative and experimental methods of 
effectively serving handicapped infants 
from birth through two years (0-2) who 
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have multiple handicaps or who are 
medically fragile. Projects must 
demonstrate provision of these services 
in the community and in the least 
restrictive environment with emphasis 
on home care models. Four grants are 
anticipated to be awarded for a total of 
$500,000. 


Intergovernmental Review 


This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR Part 79 (48 
FR 29158; June 24, 1983). The objective of 
the Executive Order is to foster an 
intergovernmental partnership and a 
strengthened federalism by relying on 
State and local processes for State and 
local government coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the Order, this 
document provides early notification of 
the Department's plans and actions for 
this program. 


Invitation To Comment 


Interested persons are invited to 
submit comments and recommendations 
regarding the proposed annual funding 
priorities. 

Comments submitted in response to 
these proposed priorities will be 
available for public inspection, during 
and after the comment period, in Room 
4611, Switzer Building, 330 C Street, 
SW., Washington, DC, between the 
hours of 8:30 a.m. and 4:00 p.m., Monday 
through Friday of each week except 
Federal holidays. 

(20 U.S.C. 1423) 

(Catalog of Federal Domestic Assistance 
Number 84.024: Handicapped Children’s 
Early Education Program) 

. Dated August 1, 1986. 
William J. Bennett, 
Secretary of Education. 

[FR Doc. 86-19395 Filed 8-26-86; 8:45 am] 
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The text of laws is not 
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in individual pamphlet form 
(referred to as “slip laws”) 
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Documents, U.S. Government 
Printing Office, Washington, 
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Year 1987. (Aug. 21, 1986; 
100 Stat. 813; 5 pages) 
Price: $1.00 

H.R. 5395/Pub. L. 99-384 
To increase the statutory limit 
on the public debt. (Aug. 21, 
1986; 100 Stat. 818; 1 page} 
Price: $1.00 

H.J. Res. 683/Pub. L. 99-385 
To provide for a temporary 
prohibition of strikes or 
lockouts with respect to the 
Maine Central Railroad 
Company and Portland 
Ferminal Company labor- 
management dispute. (Aug. 
21, 1986; 100 Stat. 819; 2 
pages} Price: $1.00 

S. 992/Pub. L. 99-386 
Congressional Reports 
Elimination Act of 1986. (Aug. 
22, 1986; 100 Stat. 821; 4 
pages) Price: $1.00 

H.R. 850/Pub. L. 99-387 

To modify the boundary of the 
Humboldt National Forest in 
the State of Nevada, and for 
other purposes. (Aug. 23, 
1986; 100 Stat. 825; 1 page) 
Price: $1.00 

H.R. 1963/Pub. L. 99-388 
To increase the development 
ceiling at Allegheny Portage 


Building, Pennsylvania. (Aug. 
23, 1986; 100 Stat. 826; 2 
pages) Price: $1.00 

H.R. 3212/Pub. L. 99-389 
To declare that the United 
States holds certain lands in 
trust for the Reno Sparks 
Indian Colony. (Aug. 23, 1986; 
100 Stat. 828; 3 pages) 
Price: $1.00 

H.R. 3556/Pub. L. 99-390 
To provide for the exchange 
of land for the Cape Henry 
Memorial site in Fort Story, 
Virginia. (Aug. 23, 1986; 100 
Stat. 831; 1 page) Price: 
$1.00 

H.J. Res. 377/Pub. L. 99- 
391 

To designate December 5, 
1986, as “Walt Disney 
Recognition Day.” (Aug. 23, 
1986; 100 Stat. 832; 1 page) 
Price: $1.00 

H.J. Res. 529/Pub. L. 99- 
392 

Designating the week of 
September 21, 1986, through 
September 27, 1986, as 
“Emergency Medical Services 
Week.” (Aug. 23, 1986; 100 
Stat. 833; 1 page) Price: 
$1.00 

H.J. Res. 630/Pub. L. 99- 
393 

Designating the College of 
William and Mary as the 
Official United States 
representative to the 
Tercentenary Celebration of 
the Glorious Revolution to be 
celebrated jointly in the United 
States, the Netherlands, and 
the United Kingdom. (Aug. 23, 
1986; 100 Stat. 834; 1 page) 
Price: $1.00 

H.J. Res 642/Pub. L. 99-394 
To designate the week 
beginning May 17, 1987, as 
“National Tourism Week.” 
(Aug. 23, 1986; 100 Stat. 835; 
1 page) Price: $1.00 











